
May 10, 2016
7:30 p.m.

Mayor Mary Katherine Greenlaw, Presiding

Call To Order

Invocation
Councilor Matthew J. Kelly 

Pledge Of Allegiance
Mayor Mary Katherine Greenlaw 

Presentations

Proclamation National Association Of Letter Carriers Stamp Out Hunger National Food 
Drive - Paula Schenemann

4A POSTAL.PDF

Proclamation For Marine Corps Historic Half Day - Rick Nealis, Marine Corps Marathon 
Director And Angela Anderson, Marine Corps Marathon Deputy Director

4B HISTORIC_HALF.PDF

Public Hearing

Ordinance 16-__, Setting The Real Estate Tax Rate At $0.77 Per Every $100.00 Of 
Assessed Value Of Real Estate For Fiscal Year 2017

5A REAL ESTATE TAX.PDF

Liberty Place

FRAZIER BRIEF ON LIBERTY PLACE.PDF

Amending The Conditions Placed On The Liberty Place Special Use Permit 
Approved August 12, 2014, Which Increased The Residential Density From 24 To 36 
Dwelling Units Per Acre On The Parcel At 605 William Street (GPIN 7789-04-0822) 
In The Commercial-Downtown (CD) Zoning District

5B1 LIBERTY PLACE SUP.PDF

Ordinance 16-__, First Read, Vacating A Portion Of The Amelia Street Right Of Way 
For The Liberty Place Mixed Use Development

5B2 LIBERTY PLACE VACATION.PDF

Ordinance 16-__, First Read, Granting Liberty Place Partners, LLC A Sixty Year 
Lease For The Air Space Above The Public Sidewalk In The 600 Block Of Amelia 
Street, For The Construction, Operation, Maintenance And Replacement Of 11 
Residential Balconies

The City Council invites bids for the air rights lease. Bids shall be in writing and 
delivered upon the public hearing date and time. The City reserves the right to 
reject any and all bids for the air rights lease 

5B3 LIBERTY PLACE AIR RIGHTS.PDF

Ordinance 16-__, First Read, Designating The Block Located Between William, 
Douglas, Amelia, And Winchester Streets (GPIN#7789-04-0822) As The "Liberty Place 
Development Project Area" And Adopting Tax Increment Financing In This Area

5C LIBERTY PLACE TIF.PDF

Comments From The Public
City Council provides this opportunity each regular meeting for comments from citizens 
who have signed up to speak before the start of the meeting. To be fair to everyone, 
please observe the five-minute time limit and yield the floor when the Clerk of Council 
indicates that your time has expired. Decorum in the Council Chambers will be 
maintained. Comments that are not relevant to City business and disruptive are 
inappropriate and out of order. 

Council Agenda

Consent Agenda

Resolution 16-__, Approving The 2016-2017 Community Development Block Grant 
Annual Action Plan

8A ANNUAL ACTION PLAN.PDF

Resolution 16-__, Approving The Virginia Juvenile Community Crime Control Plan For 
Fiscal Years 2017 And 2018

8B VJCCCA PLAN.PDF

Transmittal Of A Resolution Assigning $1,250,000 Of General Fund Unassigned 
Balance To A Stabilization Reserve For The Rappahannock Regional Jail, And Adopting 
A Policy To Govern Its Use

8C ESTABLISHING RESERVE FOR RRJ.PDF

Transmittal Of Boards And Commission Minutes

Recreation Commission - March 17, 2016

8D REC_3-17-16.PDF

Minutes

Regular Session - April 26, 2016

9A 4-26-16 REGULAR SESSION MINUTES.PDF

City Manager Agenda

Resolution 16-36,Second Read, Appropriating Funds For Fiscal Year 2017 Beginning 
July 1, 2016 Through June 30, 2017

10A OPERATING BUDGET.PDF

Resolution 16-__, First & Second Read, Amending The Fiscal Year 2016 Budget By 
Appropriating $150,000 Of Fund Balance For The Fredericksburg Area Museum And 
Cultural Center

10B MUSEUM COLLECTION RELOCATION.PDF

Resolution 16-__, Granting The Non-Exclusive License To Catesby Payne, D/B/A Fly 
Fitness Inspiration Studio, LLC, To Provide Guided Bicycling And Running Tour Services 
In The City

10C FLY FITNESS TOUR SVC.PDF

Ordinance 16-__, First Read, Adopting A Trust For Post-Employment Benefits Other 
Than Pensions

10D ESTABLISHING OPEB TRUST.PDF

Resolution 16-__, First Read, Amending The Fiscal Year 2016 Budget By Appropriating 
$1,000,000 Of Fund Balance For The Establishment Of A Trust For Other Post-
Employment Benefits

10E OPEB BUDGET AMEND.PDF

City Manager ’s Update

10F CITY MANAGER REPORT.PDF

Calendar

10G CALENDAR.PDF

Adjournment
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At-Large
Hon. Matthew J. Kelly, 
At-Large
Hon. Bradford C. Ellis, 
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  ITEM #5A 
 

 
 

MEMORANDUM 
 
TO:   Beverly R. Cameron, City Manager 
FROM:   Deidre G. Jett, Budget Manager 
DATE:  May 3, 2016 
SUBJECT: Real Estate Tax Ordinance for FY 2017 
 
ISSUE 
The City Council is asked to approve an ordinance setting the new tax rate for the FY 
2017 budget.   
 
RECOMMENDATION 
This ordinance requires two readings. The first read is scheduled for May 10, 2016.  This 
is also the date of the Public Hearing on the advertised tax rate of $0.79 cents.  The 
second reading for the Ordinance is planned for May 24, 2016.  
 
Staff recommends City Council approve the attached ordinance on first reading.  The tax 
rate of $0.77 reflects an equalized tax rate.  City Council may amend the attached 
ordinance but cannot increase the tax rate above $0.79 without a new advertisement of 
the rate and an additional public hearing. 
 
BACKGROUND 
The ordinance recommends setting a tax rate of $0.77 per $100 valuation.  This is an 
equalized tax rate.  The tax rate is “equalized” in the sense that the new assessed value of 
property multiplied by new tax rate will “equal” the levy in the prior fiscal year which 
was calculated my multiplying the previous assessed value by the previous tax rate.  In 
accordance with the Code of the Commonwealth of Virginia, the tax rate of $0.77 per 
$100 was calculated not to exceed 101% of the prior year levy less any new construction 
value.  The tax rate in FY 2016 was $0.82 cents per $100 valuation.   
 
Based on the preliminary results of the reassessment there will be a shifting of the real 
estate tax burden from commercial properties to residential properties. Overall, taxable 
assessed value is expected to increase by approximately 7.3 %.   However, the increase 
for single-family residential properties is expected to be approximately 16%.   Other 
property classes are anticipated to experience more modest increases.  Commercial 
properties are expected to increase by 2% and multifamily by 4%.  These values may 
change as a result of final quality control checks by the assessors and the results of 
appeals.   
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Unfortunately, even with an equalized rate, many single-family homeowners will see an 
increase in their tax bill.  The reassessment notices will be mailed the week of May 9th 
and will reference that the next City Council meeting will be May 24th.  Property owners 
will be able to appeal the results of the assessment to the assessors beginning the week of 
May 16th.  In addition, the City will convene a Board of Equalization in the Fall to hear 
further appeals.   
 
FISCAL IMPACT   
The revenue projection for real estate taxes in the FY 2017 budget is $29,265,500. This is 
an additional $200,000, or 0.67% in revenue when compared to the FY 2016 Adopted 
Budget.   
 
Attachment: Ordinance 
 
cc:   Kathleen Dooley, City Attorney 
 Lois Jacobs, Commissioner of the Revenue 

42.9% 

14.6% 

40.9% 

46.0% 

13.9% 

38.6% 

10%

15%

20%

25%

30%

35%

40%

45%

50%

Residential Multi-Family Commercial

Preliminary Assessment Results 

FY 2016 FY2017



 
 
 
MOTION:         May 10, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16-xx 
 
RE: SETTING THE REAL ESTATE TAX RATE AT $0.77 PER EVERY 

$100.00 OF ASSESSED VALUE OF REAL ESTATE FOR FISCAL YEAR 
2017 

 
ACTION: APPROVED:  AYES: 0; NAYS: 0 
 
FIRST READ:                           SECOND READ:      
 
 
 IT IS HEREBY ORDAINED by the City Council of the City of Fredericksburg, 
Virginia as follows: 
 
Section 1:   Purpose and Intent. 
 
 The purpose of this ordinance is to set the rate of taxation on all taxable real 
property within the City for the fiscal year beginning on July 1, 2016, and continuing each year 
thereafter until modified by Council.  The authority to levy such tax and to set a tax rate is set 
forth in Article X, Section 4, of the Virginia Constitution; Chapters 30 and 32 of Title 58.1 of the 
Code of Virginia (§58.1-3000, et seq.); (§58.1-3200, et seq.); and Section 22 of the Charter of the 
City of Fredericksburg. 
 
Section 2.   Real Property Tax Levied. 
 
 For the fiscal year beginning July 1, 2016, and continuing for each fiscal year 
thereafter until modified by Council, there is hereby imposed and levied on all real estate and 
improvements thereon in the City not exempt from taxation a tax of 77 cents ($0.77) for every 
one hundred dollars ($100.00) of assessed value thereof, for general City and school purposes. 
 
Section 3.   Effective Date. 
 
 This ordinance shall be effective July 1, 2016. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting: 
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Approved as to form: 
 
 
 
_____________________________ 
Kathleen Dooley, City Attorney 
 
 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Ordinance No. 16-xx duly adopted at a meeting of the City 
Council meeting held May 10, 2016 at which a quorum was present and voted.  

 
 
 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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May 5, 2016 
 
Mayor Mary Katherine Greenlaw 
Members, Fredericksburg City Council 
715 Princess Anne Street 
Fredericksburg, Virginia 22401 
 
Re:  Liberty Place Mixed Use Project 
 
Dear Mayor and Members of City Council, 
 
At the request of the City Manager and City Attorney, I reviewed the design of the proposed 
Liberty Place mixed use project.  I was asked to assist the City Council and staff in articulating 
the concerns with the current design, and to identify potential design modifications that might 
address those concerns.  Thank you for the opportunity to be involved in this very interesting 
project.  I hope that these comments are useful. 
 
To prepare these comments, I reviewed the 2014 proposal by Beyond Ordinary Boundaries 
(“BOB”), and the current proposal by mv+a architects dated April 29, 2016.  I reviewed the 
applicant’s April 27, 2016 presentation to the planning commission, and I have discussed the 
project and City Council’s reaction to it with City staff.  I am familiar with this area through my 
work with the Fredericksburg Planning Department and with Fredericksburg Main Street.  
Frazier Associates is an architecture and planning firm specializing in historic architecture, 
downtown design, and design guidelines for historic districts.  I also served for eight years on the 
Virginia Art and Architecture Review Board.  
 
This brief technical memo will summarize my observations to City Council with the goal of 
providing useful and practical recommendations both for City Council and the developer.  I 
realize the significance of this investment in the downtown and in Fredericksburg in general and 
hope that my comments help all parties achieve a win-win project. 
 
The project site is on the edge (outside of) the Historic Fredericksburg zoning district, and 
within an older area of the City.  It is also located on William Street, an important entrance 
corridor to historic downtown Fredericksburg.  The project faces the recently completed four-
story Amelia Square townhomes across Winchester Street.  There is a row of two-story single 
family homes across Amelia Street.  The former Free Lance-Star building sits across Douglas 
Street and is expected to be redeveloped.   
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The Liberty Place project will likely set a precedent for the redevelopment of the Free Lance-Star 
site.  The Free Lance-Star site and Liberty Place are two of the few locations in the downtown 
where an entire block could be assembled for redevelopment.  Designing a financially feasible 
mixed use project, that fits within its context, is a high-level challenge for any developer or 
design team.  The developer and his architects are to be commended for their work to date. 
 
The Council’s stated concerns with the proposed design can be articulated by reference to 
common urban design concepts.  The concerns generally address the overall industrial aesthetic 
of the structure, the mass of the structure and general lack of vertical and horizontal features to 
differentiate the mass. There are methods of addressing these concerns that might work for this 
project, and that might provide a way for the developer and the City Council to achieve a 
mutually-satisfactory, financially feasible project that fits the City and the immediate 
neighborhood. 
 
Concerns With the Current Design and Potential Modifications 
 
Chosen Aesthetic 
The area where the project is proposed was historically small lots with individual buildings, not 
large warehouses.  Therefore, the warehouse aesthetic chosen by the applicant is out of context 
with this area of Fredericksburg. Typically, this type of building would be found on 
transportation corridors such as the river or railroad.  There are examples all over Virginia of this 
type of historic building being rehabilitated into loft apartments (see attached examples in 
Richmond by the James, Image 1, and Culpeper adjacent to the railroad, Image 2). 
Unfortunately, this warehouse aesthetic is inconsistent with its context on William Street. 
 
We understand that Council was in favor of the prior design but the developers determined 
there were issues with construction of that concept.  We also understand the concern that that 
particular aesthetic has been built quite a bit and the designers were looking for something fresh.  
That said, however, in reviewing the prior plan, there are elements and features that gave a 
certain freshness and appeal to the project.  I believe that some of these items including the 
contrast in materials, stronger architectural features, and variety to the elevations may be able to 
be reincorporated into the current design without significant structural modifications. 
 
Mass 
Generally speaking, the current design appears massive and monolithic.  The Winchester Street 
façade, for example, as shown in the application materials, is a minimally differentiated mass that 
runs the length of the block.  Historically in this area, lots were narrow and deep and the 
recently completed townhomes on Winchester Street (Image 3) acknowledge this historic 
pattern.  This is not to suggest repeating that particular aesthetic, but to acknowledge the 
rhythm of the facades on the street and the variety of materials used to further break down the 
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mass.  (That said, the Amelia Townhomes could have benefitted from some design techniques 
suggested here that would have visually brought the height down to better relate to its context.)  
Realizing the structure limits dramatic modulation of the depth of the facade, a slight offset is 
already illustrated on Winchester Street in plan and elevation on pages 25 and 36 of the Liberty 
Place presentation. This is a start of what could be further developed. See Staunton Parking 
Garage Image 4.  The variation in facades was achieved with slight façade modulation and 
elements such as pilasters and different materials.   
 
Buildings in the vicinity of the proposed development are generally two-story with the exception 
of the new townhomes that are four-story.  The height of the proposed new development would 
benefit by breaking down the height of the mass.  A good example of this technique is found on 
Page 7 of the Liberty Place presentation showing the Riverdale Park building (Image 5).  This 
classical design incorporates several architectural features to differentiate the mass of the 
building.  The design uses three substantial cornices to break up the vertical mass and cap the 
building.  Full cornices are located at the top of the second story and the top of the fourth story 
of the building.  The vertical mass is also differentiated by the use of different materials – brick 
on the first four floors and a different material for the fifth floor.  
 
Another interesting and more contemporary example is found on King Street in Alexandria 
(Image 6).  Again, traditional materials and elements are used but in a way to break down the 
mass of the building.  The brick portion acknowledges the height of adjacent historic buildings, 
for instance, and the lighter stucco is used on the upper stories. 
 
The balconies in the current scheme are not an element that would have typically been found on 
the warehouse aesthetic.  The regular repetition of the proposed balconies adds to the mass and 
monolithic feel of the structure because there is no variety in the pattern.  (The materials 
proposed for the balconies add to the feeling of heaviness and the “busy” appearance of the 
façade as well.) If the style of the building were to become a more typical downtown commercial 
building with storefronts, upper facades and cornices, then balconies may be better incorporated 
into the façade.  Having outdoor space is important for modern condominiums and there may 
be other ways to incorporate these spaces. They could, instead, be used to help break down the 
mass and rhythm of the facades.  The attached examples (Image 8) show inset balconies and 
balconies used to break up the mass of the façade. 
 
It may be possible for the design to be modified in such a way as to address the Council’s 
concerns and to still provide a financially-feasible project that meets the developer’s program 
needs.  Further development of such an approach would be required.   The key would be to 
modulate the façade both vertically and horizontally.   The incorporation of heavier cornices, a 
mix of materials, the use of insets or bump-outs, and a mix of colors of brick could create a 
façade organization that better reflects the surrounding pattern of development.  An additional 
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technique could possibly be the use of some bay windows in lieu of balconies, a hierarchy of 
windows and so on.    Any or all of these could help break up the mass of the current design and 
help it better fit within the neighborhood.  Essentially, departing from the warehouse aesthetic 
and moving toward an aesthetic that works within the context is suggested.  I would also 
recommend that the architect prepare a rendering that shows the development within the 
context of its surroundings.  The current elevations have white boxes representing the existing 
buildings. A more detailed rendering in perspective, much like the image used on the cover of 
the Liberty Place presentation, with more detailed context of the existing buildings would help 
everyone better understand the project.  (See Image 9 for an example of this type of contextual 
image.) 
 
I hope that these comments and examples will be beneficial as you move forward working with 
the developer and the architect on this very important project for Fredericksburg. 
 
Sincerely, 

 
Kathleen O. Frazier, AIA 
Principal 
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Image 2:  Culpeper.  Historic warehouse next to railroad converted to loft apartments

Image 1:  River Lofts, Richmond.  Historic warehouse converted into loft apartments
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Image 4:  New Street Parking Deck, Staunton.

Image 3:  Amelia Square Townhomes, Winchester Street.  
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Image 6:  King Street, Alexandria.

Image 5:  Riverdale Park, mv+a presentation page 7.
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Image 8:  Examples of inset balconies and balconies breaking down the mass of the facade.

Image 7:  Detail of prior Libery Place proposal showing materials and elements breaking down the 
scale of the building.
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Image 9:  Example of proposed new construction set in existing context. This example blends actual 
photographs within the 3-D model.

Proposed New Construction
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MEMORANDUM 

 
TO:  Beverly R. Cameron, City Manager   
FROM: Mike Craig, Zoning Administrator 
DATE:  May 4, 2016 (for May 10 meeting) 
RE:  Amended Special Use Permit: Liberty Place, 605 William Street 
  
 
ISSUE 
Liberty Place Partners, LLC requests the amendment of the 2014 Special Use Permit for a mixed 
use development with 36 residential units per acre on the 1.42 acre property at 605 William 
Street.  The amendment would revise the conditions related to architectural elevations and 
general development plan. 
 
RECOMMENDATION 
Defer action on this request until May 24 so that the Applicant can address the remaining issues 
with the project’s mass. 
 
PLANNING COMMISSION ACTION 
The Planning Commission held a public hearing on this item on April 13, 2016 at which three 
people spoke.  Two speakers were in favor of the project but had concerns about traffic, parking, 
and making the project blend into its surroundings better.  One speaker stated that she had 
concerns about the traffic that would be generated by this project and its affect on pedestrians in 
the area.  The Planning Commission debated the project and entertained four separate motions on 
the project.  Ultimately, the Planning Commission voted 5-2 to recommend approval of the 
project with the conditions that: 

1. The project shall be developed in substantial accordance with the General Development 
Plan. 

2. Prior to final SUP approval, the developer must revise the Architectural Plan Sheets to 
soften the mass and scale of the Amelia Street elevation to respect the integrity and 
character of the single family neighborhood across Amelia Street.   

3. The permitted use of the property shall commence by August 12, 2019. 
 
Several Planning Commissioners indicated that they preferred some architectural change to the 
fourth floor of the Amelia Street building frontage.  The Planning Commission also 
recommended that parking in front of the residences along Amelia Street be restricted to resident 
only parking.  In response to the Planning Commission, the Applicant revised his project as 
described below. 
 
PREVIOUS COUNCIL ACTION 
The CD zoning district permits residential density of 24 units per acre by right in a mixed use 
development.  This density may be increased to 36 units per acre by special use permit.  City 
Council approved a special use permit on August 12, 2014 to increase the residential density for 
the Liberty Place mixed use project to 36 units per acre (totaling 51 units, as opposed to the 35 
units by right) under the condition that the property be developed in substantial accordance with 
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the 2014 General Development Plan, floor plans, and unnumbered architectural elevations 
entitled “Liberty Place Mixed Use Development Fredericksburg, Virginia.”  The SUP approval 
including the GDP, floor plans, and architectural elevations is attached as Appendix A. 
 

SUMMARY BACKGROUND AND ANALYSIS 
Since August 2014, the project design has evolved and changed to such an extent that the project 
is no longer in substantial accordance with the first condition.  A comprehensive analysis of 
these changes is included as Appendix B.  Most notably, the project square footage has increased 
and, as a result, the project has a larger mass and scale that is accentuated by the project’s 
industrial warehouse design theme and prominent horizontal elements.  
 
During the Planning Commission process the primary potential impact of the revised proposal 
was its mass with its close proximity to Amelia Street and its height at the building line.  
Subsequently, the Applicant made three changes to the project to address this  impact: 

- Shifted the entire structure 3 feet further away from Amelia Street.  For comparison 
purposes, the mass of the building is now 2 feet behind the Amelia Street townhomes. 

- Added modulation to the Amelia Street building façade. 
- Added additional landscaping between the building wall and Amelia Street. 

 
These changes were shown to the City Council during a work session on April 26.  The Council 
identified the monolithic nature of the proposed industrial warehouse building’s mass as an 
impact on surrounding land uses.  In response, the City enlisted Kathy Frazier, an architect with 
Frazier and Associates, to look at the Applicant’s proposal to identify ways the design could be 
modified to better blend the proposed development’s mass and scale into the surrounding area.  
Ms. Frazier has prepared a memo to be distributed to Councilors.   
 
The Unified Development Ordinance requires a comprehensive analysis of any proposed SUP’s 
conformance with the Comprehensive Plan, purpose of the Zoning District, and compatibility 
with surrounding land uses.  A comprehensive analysis of the project is included as Appendix C.  
In summary, while the project’s proposed land use is in conformance with the purpose of the 
Commercial Downtown Zoning District, the Comprehensive Plan and the JumpStart! Plan, the 
monolithic mass of the development is not.  The mass of the development should be revised in 
accordance with Ms. Frazier’s memo to be brought into conformance with the City’s policies.   
 
CONCLUSION 
The City Council should defer action on the Liberty Place project.  The project as proposed 
represents a step forward from what was proposed to the Planning Commission.  However, the 
project’s increased square footage and industrial design theme accentuates its mass, which needs 
to be broken up in order to meet the goals of the Comprehensive Plan and to be in harmony with 
surrounding land uses.  The land use portion of project is in conformance with the City’s policies 
and vision. 
 

ATTACHMENTS: 
1. Appendix A – August 2014 Special Use Permit and materials 
2. Appendix B – Supplemental Background 
3. Appendix C – Comprehensive Plan and Zoning Ordinance Analysis 
4. Proposed GDP and Architectural Elevations 
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APPENDIX B – SUPPLEMENTAL BACKGROUND 
The developer submitted a revised site plan for staff approval on February 5, 2016.  The Site 
Plan has both similarities and differences with the General Development Plan approved in 
August 2014.  The project still occupies an entire city block surrounded by William, Winchester, 
Amelia, and Douglas Streets.  It is still comprised of two structures fronting on William, 
Winchester, Amelia, and Douglas Streets, each with four floors.  However, the project is no 
longer substantially in accord with the approved 2014 plans.  The staff brought this to the 
developer’s attention, and they initiated this amendment process. 
 
The 2014 GDP includes a public plaza along William Street that extended between the 
Winchester and Douglas buildings.  The plaza is now proposed to transition between Winchester 
and Douglas Streets to an elevated private residential open space. The ground floor of the 
Winchester and Douglas buildings will be office, restaurant, and retail uses.  The second, third, 
and fourth floors of the Winchester Street building will be residential units.  The second, third 
and fourth floors of the Douglas Street building will be offices (the August 2014 plan showed 
residential units on the fourth floor of the Douglas Street building).  The first floor of the Amelia 
Street portion of the building will contain parking, service, and residential core.  The remaining 
floors of the Amelia Street building will be occupied by residential units.  The square footages 
devoted to office and retail uses have increased and the number of units has decreased, while the 
size of the total residential square footage has increased.   
 
The land use changes are summarized in the following chart (the columns describe the original 
2014 GDP / the proposed 2016 GDP under consideration today):   
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Since the 2014 SUP, the project square footage has increased and, as a result, the project has a 
larger mass and scale.  The mass and scale have increased in two important ways.  The building 
footprint (including ground level parking) has increased by 6,378 square feet and the overall 
above ground enclosed square footage of the project (including ground level parking) has 
increased by 40,891 square feet (21,836 square feet of building area and 19,055 square feet of 
structured ground level parking).  The reasons for these two changes and there effects are 
described below: 
 

1. Increased footprint: 
The footprint of the proposed project has increased by 6,378 square feet.  The most notable effect 
of this proposed change is that the project is proposed to be closer to Amelia Street (2014 SUP = 
ten feet setback from property line; 2016 SUP = three feet setback from property line).  The 
Applicant originally proposed a zero foot setback but has shifted the entire structure three feet 
towards William Street in response to the Planning Commission’s input about softening the 
superstructures impact on Amelia Street. 
 
The 2014 SUP included a ground floor footprint consisting of a total of 39,544 square feet 
(21,276 square feet of residential space and 18,358 square feet of retail and restaurant space).  
The 2016 proposal’s ground floor footprint consists of a total of 45,922 square feet (a 3,383 
square foot residential lobby, 22,162 square feet of retail and restaurant use, 1,322 square feet of 
office use, and 19,055 square feet of ground level structured parking).    
 
The inclusion of 19,055 square feet of ground level parking is the product of both private and 
public sector innovation.   After the SUP process, the Applicant requested financial help with the 
project from the City.  In return, the City offered to buy a condo of parking underground in order 
to help offset the costs of the project and to meet a public need in the William Street area.  To 
incorporate public parking into the project the parking structure associated with the project has 
doubled in size from 65,000 to 125,000 square feet.  Part of the increase in square footage 
involved expanding the parking structure.  The expansion permits an additional 13 total project 
parking spaces (+15 in the structure, -2 on Amelia Street).  A graphic comparison between the 
2014 and 2016 Liberty Place parking components is included on the next page. 
 
The Applicant’s team has also revised their parking concept since the SUP process.  During the 
presentation to the Planning Commission the Applicant’s architect stated that: 

- Ground floor parking (28 spaces on the first level) is critical to the success of retail. 
- The original parking design relied on diagonal spaces and one way access lanes designed 

in amongst structural beams.  The underground parking areas were redesigned to be more 
clear, open, logical, and attractive with perpendicular parking and two way access lanes. 

 
The main effect of the increased footprint is that the project is now closer to Amelia Street.  The 
2014 GDP showed a varying 6 foot to 10 foot setback along Amelia Street with the fourth floor 
of the Amelia Street building having an additional setback.  The architectural elevations also 
showed a change in materials for the fourth story.  In August 2014, the Applicant obtained a 
vacation of City right-of-way along Amelia Street to provide more open space and landscaping 
along Amelia Street to soften its impact (all setbacks listed in this report are from the revised 
right-of-way line).    As currently proposed, the project would use seven feet of the right-of-way 
requested from the City as buildable area and the rest would be open landscaping.   
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2. Increased mass and scale of the project’s upper stories: 
Between 2014 and 2016, the total buildable fourth story square footage has increased by 8,548 
square feet (28,368 square feet in 2014 and 36,916 square feet in 2016).  The larger fourth floor 
is partly due to the overall increase of 21,836 square feet in total residential and non-residential 
project square footage.  Also in 2014, as described above, 22,162 square feet of residential use 
was proposed on the ground floor and now that square footage has been shifted into the upper 
stories of the project.   
 
During the Planning Commission public hearing the Applicant’s architect presented several 
design considerations in addition to those effecting the parking that impacted the top floors of the 
building’s envelope, including: 

- The retail space has been increased to ensure its viability. 
- The retail space needs double-high ceilings to be viable. 
- The residential lobby was moved to Amelia Street to maintain the residential feel along 

Amelia Street. 
- The residential units need an optimum depth, not too deep or they become dark and not 

too shallow or they become unserviceable. 
- The fourth floor of the Douglas Street building was changed from residential to an 

additional floor of office use. 
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- The private residential courtyard on the Douglas Street side of the project was raised up 
one level (from the ground level) to maintain the streetscape and to provide a gap in the 
mass of the Douglas Street elevation. 

 
The changes to the project mass and scale are summarized in the following figure: 
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APPENDIX C - SPECIAL USE PERMIT ANALYSIS 
In its Comprehensive Plan the City has crafted policies and a vision aimed at encouraging the 
type of land use proposed by the Liberty Place project.  Those policies and vision, however, also 
require that the land use fit architecturally into the City’s rich historic context.  Therein lies the 
challenge and the importance of this Special Use Permit process through which the City and 
Applicant are working.  Special Use Permits are evaluated according to the criteria contained in 
the UDO, Section 72-22.6 as follows: 
 

(1)  The proposed special use at a specified location shall be: 
(a) In harmony with the adopted Comprehensive Plan; 

Consistencies: 
The project is consistent with several Land Use Policies and Opportunities prescribed in Land 
Use Planning Area 7, especially Opportunity 6, which states, “continue revitalization of the key 
corridors of Princess Anne Street, Kenmore Avenue, William Street, and Lafayette Boulevard” 
and Opportunity 3, which states, “evaluate parking needs and develop appropriate strategies 
(shared parking, structures, etc.) that provide for the continued viability of downtown 
Fredericksburg as well as its further growth and development” (pg. 219).  This mixed-use 
revitalization also now contains a public parking component. 
 
The land use portion of the Liberty Place proposal is in harmony with the intent of Business 
Opportunity Goals 2,3,4, and 5 in that the development will provide a well-balanced mix of uses 
downtown, promotes business development, respects the City’s historic mixed-use development 
growth pattern, contains complete streets and landscaping, and builds substantial mixed-use into 
the William Street Corridor.   
 
Inconsistencies: 
Business Opportunity Goals 1, 2, and 4 also envision that infill projects will be sensitive to the 
City’s historic character and will preserve and enhance the City’s visual appeal.  Chapter 7 
Residential Neighborhoods and Housing’s Goal 3, policy 1, initiative 1, and Land Use Planning 
Area 7’s Opportunity 16 also envision that infill development will be part of distinct and 
attractive neighborhoods, will respect the integrity and the character of the City’s neighborhoods, 
and will not adversely impact surrounding residential neighborhoods.   
 

(b)  In harmony with the purpose and intent of the zoning district regulations; 
The purpose of the Commercial-Downtown (C-D) district is “to promote harmonious 
development, redevelopment, and rehabilitation of uses in the commercial areas of the Old and 
Historic Fredericksburg (HFD) overlay district. The regulations of this district are intended to 
implement the goals of the Comprehensive Plan for historic district development while 
encouraging mixed-uses in the downtown area. The emphasis in site planning is to be placed 
upon enhancing pedestrian circulation, minimizing vehicular and pedestrian access conflicts 
among uses, respecting the geometry of the downtown streetscape, and maintaining continuity 
with the architectural precedents of the historic area.”  
 
Consistencies: 
Liberty Place is located in the portion of the Commercial-Downtown district that is not in the 
Historic Fredericksburg overlay district.  The project’s land use mix is an example of the type of 
mixed-use envisioned for downtown.  The previously granted Special Use request, for a density 
of 36 residential units per acre, resulting in a potential for 51 units is a key component of the land 
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use mix.   This would be an increase of 17 units over the 34 units permitted by right at 24 units 
per acre.  The most recent GDP shows a total of 44 units. 
 
Inconsistencies: 
The mass of the project is not in continuity with the architectural precedents on the block faces 
of Winchester or Amelia Street facing the project. 
 

(c)  In harmony with the existing uses or planned uses of neighboring properties. 
Property to the south across William Street is in the C-D district and is used for commercial and 
office uses.  Across Winchester Street, to the east, is Amelia Square a 19 unit 
townhouse/commercial project, also zoned C-D.  Across Amelia Street, to the north, are small lot 
single-family residences and one non-conforming commercial structure, all in the R4, 
Residential Zoning District.  To the west, across Douglas Street, is the Free Lance-Star building 
with the property zoned C-D.  The Free Lance-Star building site has been sold for 
redevelopment. 
 

- Setback: 
Under the 2014 plans, the building’s Amelia Street setback was ten feet (six feet for the 
previously proposed box windows).  The building also contained insets along the fourth floor 
that were further setback from the right-of-way. The 2016 proposal’s building is now setback 
three feet.  For comparison purposes, the 2016 Liberty Place project would be setback two feet 
behind the existing Amelia Square townhomes along Amelia Street and the single family homes 
across Amelia Street from the project are set back from the public-right-of-way between 0 and 
10 feet.  The building is now proposed within the area of Amelia Street right-of-way requested to 
be vacated by the Applicant.  The redesign of the site, particularly the buildings elevations, 
requires the reconsideration of the vacation along Amelia Street, which was also conditioned on 
the 2014 plans.    
 

- Mass and scale: 
As proposed, the scale of the buildings along Winchester and Douglas Streets are comparable to 
the existing pattern and neighborhood.  The existing townhomes along Winchester are fifty feet 
tall with four feet of setback and nine feet of sidewalk and there is an existing heavy commercial 
use along Douglas Street.   
 
The mass of the residential building along Winchester Street, however, is monolithic.  The 
industrial warehouse façade as proposed varies from the differentiated townhome façade across 
the street.  The scale of the residential building along Amelia Street is also different from the 
single family homes across Amelia Street, which are all less than 35 feet tall.  In response to 
concerns raised during the Planning Commission public hearing the Applicant added several 
elements to the Amelia Street façade in order to break up its mass including a sub-cornice 
between the third and fourth floors and some building modulation (consisting of two roughly 28 
foot wide 8 inch outset areas).   
 
The Applicant has also adjusted the area between the proposed building and Amelia Street to 
help offset the impact of the building’s mass.  They have increased the depth of the open space 
between the building and sidewalk from on average two feet to on average eight feet and have 
added in ten understory trees (bringing the total amount of trees between the building and the 
street to 16).  The 2014 proposal showed eleven canopy trees between the building and the street 
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and the proposal before the Planning Commission only included six canopy trees with two 
additional trees on the north side of Amelia. 
  

- Conclusion: 

The Applicant has proposed three methods to reduce the impact of the mass and scale on the 
single family homes across Amelia Street.  There will still be an impact greater than what was 
previously proposed in 2014.  Ms. Frazier will provide recommendations for Council and 
Applicant consideration in her technical memo that addresses this issue.  Council should defer 
the project to continue to work with the applicant to incorporate the recommendations of Kathy 
Frazier. 
 
In considering an application for a Special Use Permit, the Planning Commission and City 
Council shall consider potential adverse impacts including: 

1. Traffic or parking congestion; 
The applicant estimates 1,743 daily vehicle trips for the project.  The potential increase of 17 
units allowed with a Special Use would generate approximately 102 of those trips.  With streets 
on four sides, the project is fully accessible.  The three-level underground parking structure will 
be accessed off of Winchester Street and includes excess parking that will be available to the 
public.  The applicant is proposing that Winchester Street become a two way street.  Time 
dependent loading areas are provided on William and Douglas Streets and a dedicated loading 
area is located along the entrance to the garage on Winchester Street.   
 
A 30 foot wide pedestrian plaza is proposed on William Street with adjacent 10 foot wide 
sidewalks.  Generally eight foot wide sidewalks are shown on Winchester Street and eight foot 
wide sidewalks on Douglas Street.  The sidewalk along Amelia Street is shown as five feet wide.   
The Applicant is proposing to change the right-of-way as will be discussed in a concurrent item 
before you all today.  
 

2. Noise, lights, dust, odor, fumes, vibration, and other factors which adversely affect 
the natural environment; 

An entrance canopy has been added to the parking garage entrance to minimize any glare, 
particularly from headlights, and shield intensely commercial nature of the parking garage 
entrance/exit.  Site lighting will limited for security purposes and will be downcast and shielded.  
Any noise generated will be required to comply with the City’s Noise ordinance. 
 

3. Discouragement of economic development activities that may provide desirable 
employment or enlarge the tax base; 

The applicant states that the project investment will be approximately $46.3 million with an 
assessed value of $55 million, compared to the current assessed value of $3.4 million.  210 
persons are anticipated to be employed on a full-time basis on the property with 200 employed 
during the construction process. 
 

4. Undue density of population or intensity of use in relation to the community 
facilities existing or available; 

The proposed density is consistent with zoning regulations and implements the policies of 
mixed-residential residential development downtown.   
 

5. Reduction in the availability of affordable housing in the neighborhood; 
No housing is eliminated by this redevelopment activity. 
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6. Impact on school population and facilities; 

School Board staff estimates .25 school children per apartment for a multi-family unit.  Based on 
this ratio, the potential 51 units in this project would generate 13 school age children.   The 
increase density of 17 units, allowed by approving a Special Use, would generate four school age 
children. 
 

7. Destruction of or encroachment upon conservation or historic districts; 
The subject site sensitive environmental features and a phase one archaeological study has been 
completed for the site.   
 

8. Conformity with federal, state and local laws, as demonstrated and certified by the 
applicant; 

No special federal, state, or local legal parameters are evident for this project.  Not applicable. 
 

9. Massing and scale of the project. 
As described above, the mass of the project needs modification. 
 
SPECIAL USE PERMIT ANALYSIS CONCLUSION 
The project as proposed represents a step forward from what was reviewed by the Planning 
Commission.  The Applicant has made some changes to the building’s elevation, mass and scale 
along the Amelia Street frontage.  The project’s increased square footage and industrial design 
theme accentuates its mass especially along the Amelia and Winchester Street frontages.  The 
mass needs to be broken up in order to meet the goals of the Comprehensive Plan and needs to 
be modified to be in harmony with surrounding land uses.  The remainder of the project meets all 
of the goals of the Comprehensive Plan. 
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CITY OF FREDERICKSBURG, VIRGINIA 

NOTIFICATION OF CITY ACTION 

TO: 

FROM: 

DATE: 

The Thomas J. Wack Company 
400 Charles Stre t 

Charles Jo 

August 13, 2014 

RE: SUP 2014-03 - Liberty Place - 605 William Street - Mixed Use Development 

Your request for: 
_Special Exception 

Rezoning 
xx Special Use Permit 

__ Change of Non-Conforming Use 

has been: 
Approved xx Approved with conditions --Denied 

__ Other 

Atthe August13.2014 meeting of the: 

Planning Commission xx City Council 

Your next step should be: 
__ File additional/revised plans as required 
__M_ Obtain other required permits - Building Services Division - 372-1080 

No further information is reauired 

SPECIFICS/CONDITIONS (Continued on reverse, if necessary) 

Your Special Use Permit request has been approved with the conditions outlined on 
Resolution No. 14-62, attached. 

c: Building & Development Services 
Department of Public Works 
IT Department 

Commissioner of the Revenue 
School Board 
Abutting Property Owners 

I 

Fire Department 
Economic Dev 
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MOTION: El,JJS 

SECOND: WITHERS 

August 12, 2014 
Regular Meeting 
Resolution No. 14-62 

RE: GRANTING A SPECIAL USE PERMIT TO FREE LANCE-STAR 
PUBLISHING CO. OF FREDERICKSBURG, VIRGINIA, FOR 
RESIDENTIAL DENSITY OF 36 UNITS PER ACRE FOR THE 
"LIBERTY PLACE" PROJECT ON PROPERTY LOCATED AT 605 
WILLIAM STREET 

ACTION: APPROVED: Ayes: 6; Nays: 1 

WHEREAS The Thos. J. Wack Co., agent for the Free Lance-Star Publishing Co. 
of Fredericksburg, Virginia, has applied to this Council for a special use permit for residential 
density of 36 units per acre on property located on the block between William Street, Winchester 
Street, Amelia Street and Douglas Street, GPIN#7789-04-0822, Fredericksburg, Virginia. 

WHEREAS, the Council after notice and public hearing thereon, has considered 
the application in light of its conformity with the City's Comprehensive Plan, its harmony with 
the purposes and standards of the zoning district regulations, its compatibility with existing or 
planned uses of neighboring properties, and whether the proposed special use and related 
improvements will be designed, sited, landscaped and otherwise configured such that the use will 
not hinder or discourage the appropriate development or use of adjacent, neighboring or 
community land and structures, or impair the economic, social or environmental value thereof. 

NOW, THEREFORE, BE IT RESOLVED: 

Based on the above considerations, Council finds: (a) the request as submitted or modified does 
conform to the City, s Comprehensive Plan, or to specific elements of such plan and to official 
policies adopted pursuant thereto (b) the request is in harmony with the pwpose and intent of the 
zoning district regulations, ( c) this request will not have an undue adverse impact on the 
surrounding neighborhood, in terms of public health, safety or general welfare; and ( d) this 
request is appropriately designed, sited, -landscaped and otherwise configured. 

This Council grants to Free Lance-Star Publishing Co. of Fredericksburg, Vrrginia a special use 
permit for residential density of 36 units per acre on property located at on the block between 
William Street, Winchester Street, Amelia Street and Douglas Street, GPIN#7789-04-0822, in 
substantial accordance with its application for a special use permit dated March 27, 2014, subject 
to the following conditions: 

1. The property shall be developed in substantial accordance with the General Development 
Plan entitled "Liberty Place" by Bowman Consuhing, Job No. 5425-01-001, dated March 
2014, last revised May 2, 2014, pages 1 - 7; floor plans entitled "Liberty Place," dated 

APPENDIX A
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August 12, 2014 
Resolution 14-62 

Page2 

"07.08.2014" by Beyond Ordinary Boundaries Architecture, consisting of7 unnumbered 
pages; and architectural elevations entitled "Liberty Place Mixed Use Development 
Fredericksburg, Virginia," consisting of 11 unnumbered pages. 

2. The permitted use of the property shall commence within 60 months of the date of this 
resolution . 

.Y!!!g: 
Ayes: Greenlaw, Withers, Devine, Duffy, Ellis, Frye 
Nays: Kelly 
Absent from Vote: None 
Absent from Meeting: None 

••••••••••••••• 

Clerk's Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Resolution No. 14-62 duly adopted at a meeting of the City 
Council meeting held August 12. 2014 at which a quorum was present and voted 
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BUILDING PERSPECTIVE

LIBERTY PLACE

MIXED-USE DEVELOPMENT
FREDERICKSBURG, VIRGINIA
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ITEM #5B-2 
 

 
 

 
 
 

MEMORANDUM 
 

TO:  Beverly R. Cameron, City Manager 
FROM: Marne E. Sherman, Development Administrator 
RE: Amendment to Ordinance 14-31 Vacating a Portion of the Amelia Street Right-

of-Way Adjacent to GPIN 7789-04-0822 
DATE: May 10, 2016 – First Reading 
 
ISSUE 
Liberty Place Partners, LLC requests an amendment to Ordinance 14-31 which approved the 
vacation of 0.04 acres of public right-of-way along a portion of Amelia Street between 
Winchester Street and Douglas Street.  Specifically, the applicant requests a change to Condition 
#4 to permit development in accord with a revised General Development Plan (GDP) for the 
proposed Liberty Place development.  The public right-of-way to be vacated is approximately ten 
feet wide and runs along the east side of Amelia Street, adjacent to GPIN # 7789-04-0822.  The 
area is proposed to be integrated into the Liberty Place project. 
 

RECOMMENDATION 
Adoption of the attached ordinance on first reading only if City Council approves the associated 
amendment to the special use permit application to allow a mixed use development with a 
residential density of 36 units per acre.  The draft ordinance includes two conditions: 

1. The applicant shall dedicate public right-of-way on Douglas Street and Winchester Street 
as shown on the exhibit, by recordation of an approved subdivision plat within 36 months 
of the date of this ordinance. 

2. The use of the vacated public right-of-way shall be limited to the development of the 
Liberty Place project, in substantial accordance with the GDP entitled, “Liberty Place,” 
by Bowman Consulting, Job No. 5425-01-001, dated March 28, 2016, last revised April 
29, 2016, shall commence within 36 months of the adoption of this ordinance. 

 
PLANNING COMMISSION RECOMMENDATION 
The Planning Commission held a meeting on April 13, 2016, to consider the request.  Following 
discussion of the application, proposed use of the land to be vacated, and thorough 
Comprehensive Plan analysis, the Planning Commission voted 4-3 to approve Resolution 16-03 
finding the application to be in substantial accord with the 2015 Comprehensive Plan under the 
Code of Virginia §15.2-2232. 
 
AUGUST 12, 2014 CITY COUNCIL ACTION UPDATE 
Following the Planning Commission’s finding that the request was in substantial accord with the 
2007 Comprehensive Plan, City Council adopted Ordinance 14-31 approving the vacation of the 
subject public right-of-way with four conditions: 

1. The landowner shall conduct a Phase I archaeological survey of the Liberty Place site 
and, if indicated, a Phase II survey, prior to approval of the final subdivision plat for the 
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site.  The archaeological survey or surveys shall conform to the “Guidelines for 
Conducting Historic Resources Surveys in Virginia” of the Virginia Department of 
Historic Resources, dated October 2011. 

2. The landowner shall dedicate public right of way on Douglas Street and Winchester 
Street as shown on the exhibit, on the final subdivision plat. 

3. The final subdivision plat showing the vacation and dedication of rights of way shall be 
recorded within 36 months of the date of this resolution. 

4. The development of the Liberty Place project, as shown on the Generalized Development 
Plan entitled, “Liberty Place,” by Bowman Consulting, Job No. 5422-01-001, dated 
March 2014, last revised May 2, 2014, shall commence within 36 months of the adoption 
of this ordinance. 

 
City Council’s action to regarding the vacation of right-of-way was taken in conjunction with the 
adoption of Resolution 14-62 approving a special use permit for a mixed used development with 
36 residential units per acre (51 total units). 
 
Following the August 12, 2014 decisions, the GDP was revised.  As a result, on March 28, 2016, 
Liberty Place Partners, LLC submitted requests to amend the two actions (O14-31 and R14-62) 
to permit the revised design.   
 
BACKGROUND 
Amelia Street is an improved public right-of-way of varying widths, beginning at Sophia Street 
and continuing west through downtown to Washington Avenue.  The roadway contains two lanes 
of traffic, both flowing southwest, with curb, gutter, and parallel parking on each side of the 
street.  The right-of-way also contains sidewalks ranging from four feet in width to eight and a 
half feet in width, grass strips, utilities, and street trees along its course.  Between Winchester 
Street and Douglas Street, the existing right-of-way for Amelia Street measures approximately 
64 feet in width. 
 
Liberty Place Partners, LLC is pursuing approvals to construct Liberty Place on GPIN # 7789-
04-0822.  The approximately 1.42 acre site is bordered by William Street to the south, 
Winchester Street to the east, Amelia Street to the north, and Douglas Street to the west.  The 
proposed amendment of the special use permit results in 44 multi-family residential units, 
approximately 55,862 square feet of non-residential use, and 272 on-site / 31 on-street parking 
spaces (public and private).  A plaza facing William Street will be incorporated into the site, 
existing and proposed utilities would be placed underground, and all right-of-ways would be 
relined with brick sidewalks, street trees, and colonial style lighting.   
 
To maximize the building potential of the overall site and increase the footprint for 15 additional 
parking spaces within the garage, the developer requests the vacation of 0.04 acres of right-of-
way along the south side Amelia Street.  This acreage equates to vacation of approximately 10 
feet of right-of-way along the frontage of Amelia Street, reducing the remaining right-of-way 
width to approximately 54 feet, or 27 feet from the centerline. 
 
The developer proposes to dedicate approximately 2.75 feet (0.02 acres) along the frontage of 
Winchester Street and between 2.32 and 3.05 feet (0.02 acres) along Douglas Street. 
 



Memorandum:  Vacation of Amelia Street (Portion) 
May 12, 2016 

Page 3 of 5 
 
Public Works evaluated the request and found that the vacation of the right-of-way will not 
adversely affect the ability to maintain existing or planned infrastructure but notes that the 
proposal to install required street trees in the parking lane (as shown on sheet 7 of the GDP) 
reduces the number of on-street parking spaces available along Amelia Street from five existing 
spaces to four proposed spaces.  Concerns regarding potential sight distance hazards resulting 
from the installation of the tree wells within the on-street parking lane along Amelia Street were 
addressed with notes on sheet 7 of the GDP.  The dedication of additional right-of-way along 
Winchester Street and Douglas Street will improve maintenance and movement along those 
streets. 
 
In late October 2015, the applicant submitted a Phase I Archeological Study, satisfying 
Ordinance 14-31 Condition #1.  The report concluded that no additional studies including a 
Phase II survey were warranted.  Staff concurred with the report’s conclusions on October 22, 
2015.  This condition has been removed from the draft ordinance. 
 
Zoning 
The underlying zoning district within the subject right-of-way is Commercial-Downtown (C-D). 
 
Checklist & Discussion – City Code §66-42 
The following table outlines the requirements for the vacation of public rights-of-way under the 
City Code.  The City Code is modeled on the Code of Virginia §15.2-2006. 
 

Subsection Requirement Notes 
A Ordinance adopted by City Council See attached Ordinance. 
B Written Application & $100 Fee The cover letter, supporting materials, and 

fee were received on March 28, 2016. 
C Public Hearing and Notice to 

Adjoining Property Owners 
May 12, 2016 public hearing.  Notice 
includes signs on Amelia Street and William 
Street, published notice in the Free Lance-
Star newspaper, and certified letters to 
adjoining property owners. 

D At the conclusion of the hearing, the 
Council may appoint a committee of 
between three and five viewers to 
report any inconvenience from 
discontinuing the street or alley. 

Council’s discretion, but staff recommends 
that in this case viewers would not be 
necessary. 

E Council may vacate after public 
hearing and viewer’s report (if any).  
May be conditioned if the vacation 
is an accommodation of an 
expansion or development of a 
business. 

First and second read of the ordinance can 
take place following the close of the May 
12, 2016 public hearing.  The vacation can 
be conditioned as it is to accommodate new 
development.   
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Subsection Requirement Notes 
F If an abutting property owner is 

among the applicants applying for 
the vacation, that person may be 
required by Council to purchase the 
vacated right-of-way at a mutually 
agreeable price. 

Costs associated with the sale of the land 
can be negotiated by City Council.  Based 
on the acreage and assessed values per 
square foot of adjacent C-D zoned 
properties, the 0.04 acres is valued at 
$75,244.88.  Council previously considered 
the value to be off-set by the proposed 
dedication of 0.04 acres of right-of-way 
along Winchester Street and Douglas Street. 

G Appeals of Council decisions must 
be filed within 60 days of the final 
ordinance adoption in the City’s 
Circuit Court. 

Information only – no bearing on 
consideration of the vacation. 

 
COMPREHENSIVE PLAN COMPLIANCE REVIEW ANALYSIS 
The City of Fredericksburg’s 2015 Comprehensive Plan addresses goals, policies, and initiatives 
for transportation, business development, and historic preservation in the Downtown Planning 
Area. 
 
While the Planning Commission reviewed all related sections of the Comprehensive Plan 
including Chapter 6 - Business Opportunities Goals, Chapter 7 - Residential Neighborhoods and 
Housing, and Chapter 11 - Land Use Planning Area 7:  Downtown, only Chapter 3, 
Transportation Policies and Initiatives is summarized below.  The proposed land use for the area 
subject to this request is reviewed in the staff report for the amendment to the special use permit. 
 
Transportation Policies and Initiatives, Chapter 3, pages 59-61: 

Goal 5:  Complete Streets 
“Ensure the City’s transportation system accommodates the safety and 
convenience of all users including pedestrians, bicyclists, mass transit riders, 
persons with disabilities, the elderly, motorists, freight providers, emergency 
responders, and adjacent land users.” 

Policy 2:  "Maintain the integrity of the City's traditional street grid by keeping streets 
open." 

Initiative 11:  "Actively examine the potential for redesigning the one-way paired streets 
(William- Amelia and Princess Anne-Caroline) to better accommodate local 
traffic, pedestrian safety, and parking.” 

 
This section of Amelia Street is improved and currently used for vehicular, pedestrian, and 
transit travel routes.  Based upon the review by Public Works, the vacation of 0.04 acres of right-
of-way on the southeast side of Amelia Street along the frontage of the proposed Liberty Place 
development would not have an adverse affect to the existing and planned infrastructure along 
Amelia Street.  The integrity of the City's traditional street grid will remain intact.  The 
remaining right-of-way would accommodate potential transportation and utility uses along 
Amelia Street.  Further, it would not preclude a redesign of the street into two-way travel should 
the City Council move forward with Initiative 11. 
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FISCAL IMPACT 
The 0.04 acres of vacated right-of-way will be developed and taxed, adding to the revenue of the 
City.  Costs associated with the sale of land are at the discretion of City Council.  Based on the 
acreage and assessed values per square foot of adjacent C-D zoned properties, the 0.04 acres is 
valued at $75,244.88.  Council previously considered the value to be off-set by the proposed 
dedication of 0.04 acres of right-of-way along Winchester Street and Douglas Street. 
 
Attachments:  
Draft Ordinance 
Planning Commission Resolution 16-03, April 13, 2016 Meeting 
Cover letter, received March 28, 2016 
General Development Plan, prepared by Bowman Consulting, last revised April 29, 2016 
ROW Vacation/Dedication Exhibit, prepared by Bowman Consulting, dated March 15, 2016 
Aerial Photo from FredGIS 
Public Works Memo, dated April 6, 2016 
Amelia Street Valuation 



MOTION:         May 10, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16-__ 
 
 
RE: VACATING A PORTION OF THE AMELIA STREET RIGHT OF WAY 

FOR THE LIBERTY PLACE MIXED USE DEVELOPMENT 
 
ACTION: APPROVED; Ayes: 0; Nays:  0 
 
FIRST READ:______________________ SECOND READ:__________________________ 
  

IT IS HEREBY ORDAINED by the Fredericksburg City Council: 
 

SEC. I.  Background and Introduction. 
 
The City has received an application from Liberty Place Partners, LLC to vacate a portion of the 
Amelia Street right of way, consisting of approximately 1777 square feet between Winchester 
Street and Douglas Street. The purpose of the vacation application is to accommodate the 
development of a mixed use development to be known as “Liberty Place.”  The site of this 
development is outside of the Historic Fredericksburg zoning overlay district, but within the area 
annexed into the City limits in 1851-1852.  The applicant proposes to dedicate approximately 
885 square feet of right of way along Douglas Street, and approximately 904 square feet of right 
of way along Winchester Street. 
 
The Planning Commission determined that the vacation of this right of way was in substantially 
in accord with the Comprehensive Plan (2015).  After notice as required by law, the City Council 
held a public hearing on the application on May 10, 2016. 
 
SEC. II.  Vacation of Right of Way  
 
The City Council hereby vacates a portion of the Amelia Street public right of way consisting of 
approximately 1777 square feet, as shown on the plat entitled “Right-of-Way Dedication and 
Vacation on the Lands of Liberty Place Partners LLC” prepared by Bowman Consulting, dated 
November 18, 2015, last revised March 15, 2016.  This vacation is conditioned as follows: 
 

   
1. The landowner shall dedicate public right of way on Douglas Street and Winchester 

Street as shown on the plat, by recordation of an approved subdivision plat within 36 
months of the date of this ordinance. 
 

2. The use of the vacated public right-of-way shall be limited to the development of the 
Liberty Place project, in substantial accordance with the GDP entitled, “Liberty Place,” 
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by Bowman Consulting, Job No. 5425-01-001, dated March 28, 2016, last revised April 
29, 2016 

 
  
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
___________________________ 
Kathleen Dooley, City Attorney 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Ordinance No. 16-   duly adopted at a meeting of the City 
Council meeting held Date, 2016 at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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Liberty Place / Amelia Street ROW Vacation

Existing Property Boundaries / ROW Line 

Proposed ROW Line along Amelia Street for Liberty Place / GPIN 7789-04-0822

N

Liberty Place
GPIN 7789-04-0822 

Free Lance-Star Building

Amelia Square

Sedona Taphouse



 
 

 
 

 
MEMORANDUM 

 
TO: Charles Johnston, Director of Community Planning and Building 

Development 
FROM: Doug Fawcett, Director of Public Works  
RE: Liberty Place – Public Works Staff Review – Revised General 

Development Plan dated April 6, 2016 
DATE:  April 6, 2016 

 
 
 Public Works staff has completed its review of the issues for which you have 
requested such review related to the proposed Liberty Place development. The comments 
below are based on the April 6, 2016 version of the GDP submitted by Bowman 
Consulting. To the degree (if any) that any statements below are in conflict with 
statements in the previous Public Works review of this project, dated May 28, 2014, the 
statements in this document are to be considered the current Public Works position. 
 
 Public Works staff reserves the right to continue its review of matters associated 
with the proposed development. The purpose of the below comments is to provide 
responses to your request for review of specific issues and provision of conclusions 
regarding those issues. 
 
 The issues and our comments are as follows: 
 

1. The developer has proposed vacation of approximately 1,777 square feet (0.04 
acre) of City right of way along the Amelia Street frontage of the property. (See 
Page 3 of 7 of the above referenced GDP.) 

 
The portion of the ROW proposed for vacation appears to be behind the existing 
sidewalk and not needed by the City for any anticipated purpose. The proposed 
vacation will reduce the width of the Amelia Street right of way along the 
frontage of this property from sixty four feet to fifty four feet. This is adequate 
width for a future conversion of Amelia Street to two-way traffic.  
 
Although there are no current plans to convert Amelia Street to two-way traffic, 
nor are we suggesting that this should be done, the City’s comprehensive plan 
includes the following statement:  
 
“To enhance safety and promote development, consideration should be given to 
returning the existing one-way traffic patterns to traditional two-way traffic 
and/or expanding on-street parking to help reduce speeds (traffic calming).”   
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We do not foresee the proposed vacation of a portion of the Amelia Street right of 
way causing any conflicts or concerns should the City decide to convert the traffic 
pattern in the future.   Additionally, we do not foresee any impacts with on-street 
parking regardless of the traffic pattern on Amelia Street, other than the reduction 
in the number of curb line spaces associated with the installation of the “bump 
outs” to permit the planting of trees and other landscaping along the Amelia Street 
frontage of the property (as shown on page 7 of the GDP.) 
 

2. The developer has proposed the dedication of approximately 884.58 square feet 
(0.02 acre) of additional right of way along the Douglas Street frontage of the 
property and approximately 904.06 square feet (0.02 acre) along the Winchester 
Street frontage. (Also shown on Page 3 of 7 of the GDP.) 

 
The dedication of this additional right of way appears to be intended to provide 
for greater area in which to install the various features serving vehicular and 
pedestrian traffic along these frontages of the property and we thus concur with 
the proposal. 

 
3. The developer has proposed constructing the on-site parking garage with the 

entrance and exit on Winchester Street. 
 

We concur that Winchester Street provides the preferred location from a traffic 
management standpoint for the garage entrance/exit. See the next comment as 
well. 

 
4. At some point during City review of the proposed project to date, the concept of 

converting the 1000 block of Winchester Street to two way traffic prior to or 
concurrent with the placement of the parking garage into operation has been 
discussed.  

 
City Council adopted a resolution on October 14, 2014 authorizing the conversion 
of vehicular traffic to two-way on this block and the conversion was 
accomplished shortly thereafter. The current two-way traffic flow provides 
preferable access/egress for the property when compared to the previous one way 
traffic flow. 

 
5. Finally, you have asked us to comment on the concept of the City requiring the 

entrance and exit for the parking garage for Liberty Place to be located on 
Douglas Street. 
 
Our review causes us to conclude that Douglas Street would be an inferior 
location (compared to Winchester Street) for the entrance/exit of the garage. 
Douglas Street would need to be widened significantly to support two-way traffic 
(unless the current curb line parking is eliminated and perhaps even then.) 



Charles Johnston, Director of Community Planning and Building Development 
Liberty Place – Public Works Staff Review 
April 6, 2016 
 
 

 3 

As I stated previously, these conclusions are based on information provided to 
date, and, as such, are subject to change as design features of the project are 
revised and/or as additional relevant information becomes available. 

 



Amelia Street Vacation Valuation May 12, 2016 Council Mtg

Adjacent GPINs zoned C-D Assessed Value of Land Area (Square Feet) Value per Square foot

7789-04-0822 
(Liberty Place) $1,722,500 63597.6 $27.08

7779-94-7781 
(FLS / Vakos Site) $2,454,000 91476.0 $26.83

7789-05-1004 
(Amelia Square Lot) $197,700 2613.6 $75.64

Average per Square Foot $43.18

Area (Square Feet) Total Value (Area x Value per Sqft)
0.04 acres of Right-of-Way 1742.4 $75,244.88
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MEMORANDUM 
 
TO:  Beverly R. Cameron, City Manager 
FROM: Bill Freehling, Assistant Director for Economic Development  
DATE: May 5, 2016 (For May 10, 2016 Council meeting) 
SUBJECT: Air-rights lease at Liberty Place 
 
ISSUE 
The revised plans for the Liberty Place development include six residential balconies that would 
overhang the Amelia Street right-of-way. City Council is being asked to enter into a 60-year 
lease with Liberty Place Partners LLC for the air space above the Amelia Street right of way. 
 
RECOMMENDATION 
City Council should defer action on this item to the May 24 meeting.  
 
BACKGROUND 
The Amelia Street side of the Liberty Place development includes six residential balconies that 
overhang the right of way below (two balconies per floor). The total encroachment of all six 
balconies is 258 square feet, or 86 square feet per floor. The balconies do not overhang the 
sidewalk but rather a landscaping area between the building and the sidewalk. The three 
encroaching balconies closer to Douglas Street go about 2.3 feet into the right of way, and the 
three balconies closer to Winchester Street go about 1.5 feet into the right of way. 

Because property rights extend from the center of the Earth to the sky, the balconies are 
technically on public property. Because they are permanent improvements to the structure, an 
air-rights lease is required to build the balconies. The City of Fredericksburg previously entered 
into an air-rights lease with the University of Mary Washington for the pedestrian bridge over 
U.S. 1, and with CW Corner LLC for a balcony from the Castiglia’s rooftop project over the 
William Street right of way. 

The proposed lease between the City of Fredericksburg and Liberty Place Partners LLC would 
run for 60 years. Upon execution of the air-rights lease, Liberty Place Partners LLC would pay 
an upfront fee of $500 to the City of Fredericksburg that would cover advertising costs 
associated with the public hearing. The lease includes safeguards to ensure the quality of 
construction and public safety. Following the 60-year lease, the agreement will either be renewed 
or the balconies will be removed.   

FISCAL IMPACT   
The Liberty Place development is expected to generate about $750,000 in incremental annual tax 
revenue for the City of Fredericksburg. City Council is being asked to consider a Tax Increment 



ITEM #5B-3 

Financing proposal that would allow the developer to receive 45 percent of the incremental real 
estate tax revenue derived from Liberty Place, an amount estimated at $185,000 annually.  

ATTACHMENTS 
Exhibit showing encroaching balconies 
Ordinance authorizing lease 
Deed of lease 



2

2

1

1

3

3

4

4

5

5

6

6

7

7

8

8

9

9

10

10

11

11

12

12

13

13

A
A

A.1
A.1

B B

B.5 B.5

B.8 B.8

C C

D D

E E

G G

H H

J J

D.2 D.2

G.2
G.2

G.8 G.8

H.9 H.9

1.5

1.5

13.1

13.1

12.1

12.1

10.5

10.5

F F

F.1 F.1

7.5

7.5

A320 A1

1.2

1.2

6.9

6.9

1' - 6 3/8"

2' - 3 1/2"

86 SQFT OF BALCONIES ENCROACH ON

AMEILA STREET ROW.

2
4

' -
 6

"
2

4
' -

 6
"

RIGHT OF WAY

LIBERTY PLACE - 2ND FLOOR BALCONIES IN RIGHT OF WAY DIAGRAM

04/25/2016 SCALE: 1/16"=1'-0"

REV.

P R O J E C T    N U M B E R

S H E E T    N U M B E R

© MUSHINSKY VOELZKE ASSOCIATES

D R A W I N G   S T A M P

DATEISSUE:

DRAWN BY CHECKED BY

A

B

C

D

1 2 3 4 5

Owner
Liberty Place Partners LLCLiberty Place Partners LLCLiberty Place Partners LLCLiberty Place Partners LLC
400 Charles St.
Fredericksburg, VA 22401
540-372-4565

Architect
MV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke Associates
1200 G Street NW
Suite 250
Washington, DC 20005
202.682.2822

FREDERICKSBURG
VIRGINIA

LIBERTY PLACE

Mechanical, Plumbing & Electrical Engineer
SSA LLCSSA LLCSSA LLCSSA LLC
7979 Old Georgetown Rd.
Ste. 510
Bethesda, MD 20814
301-657-7630

Structural Engineer
STRUCTURA INC.STRUCTURA INC.STRUCTURA INC.STRUCTURA INC.
111 Rockville Pike
Ste. 950
Rockville, MD 20850
301-987-9234

KEY PLAN

Landscape Architect
Parker Rodriguez, Inc.Parker Rodriguez, Inc.Parker Rodriguez, Inc.Parker Rodriguez, Inc.
101 North Union St.
Suite 320
Alexandrai, VA 22314
703.548.5010

Civil Engineer
Bowman ConsultingBowman ConsultingBowman ConsultingBowman Consulting
650-A Nelms Circle
Fredericksbug, VA 22406
540-371-0268

NOT FOR

CONSTRUCTIO
N

PROGRESS PRINT 04.01.2016

BID SET 04.22.2016

S
:\

2
0

1
0

-2
0

1
9

\1
4

0
0

0
\1

4
0

6
7

\0
6

_C
U

R
R
E
N

T
 D

R
A

W
IN

G
S
\0

6
.0

3
_R

e
vi

t 
fi
le

s\
1

4
0

6
7

_L
IB

E
R
T
Y
 P

LA
C

E
_C

E
N

T
R
A

L_
R
E
V
IS

E
D

D
E
S
IG

N
.r

vt
4

/2
5

/2
0
1

6
 4

:1
6
:2

7
 P

M

01

BALCONIES IN ROW

DIAGRAMS

14067.01

Author Checker

2ND LEVEL FLOOR PLAN



A300A3

A300

C1

A300 A1

A300

4

2

2

1

1

3

3

4

4

5

5

6

6

7

7

8

8

9

9

10

10

11

11

12

12

13

13

A A

A.1 A.1

B B

B.5 B.5

B.8 B.8

C C

D D

E E

G G

H H

J J

D.2 D.2

G.2 G.2

G.8 G.8

H.9 H.9

A320

C1

A310A1

A310

B

A301

B

A301

1.5

1.5

13.1

13.1

F

A302

F

A302

12.1

12.1

10.5

10.5

F F

F.1

F.1

A

A301

A

A301

D

A302

D

A302

C

A302

C

A302

E

A302

E

A302

7.5

7.5

A320 A1

A320

C2

1.2

1.2

6.9

6.9

G

A302

G

A302

86 SQFT OF BALCONIES ENCROACH ON

AMEILA STREET ROW.

RIGHT OF WAY

LIBERTY PLACE - 3RD FLOOR  BALCONIES IN RIGHT OF WAY DIAGRAM

04/25/2016 SCALE: 1/16"=1'-0"

1' - 6 3/8"

2' - 3 1/2"

2
4

' -
 6

"
2

4
' -

 6
"

REV.

P R O J E C T    N U M B E R

S H E E T    N U M B E R

© MUSHINSKY VOELZKE ASSOCIATES

D R A W I N G   S T A M P

DATEISSUE:

DRAWN BY CHECKED BY

A

B

C

D

1 2 3 4 5

Owner
Liberty Place Partners LLCLiberty Place Partners LLCLiberty Place Partners LLCLiberty Place Partners LLC
400 Charles St.
Fredericksburg, VA 22401
540-372-4565

Architect
MV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke Associates
1200 G Street NW
Suite 250
Washington, DC 20005
202.682.2822

FREDERICKSBURG
VIRGINIA

LIBERTY PLACE

Mechanical, Plumbing & Electrical Engineer
SSA LLCSSA LLCSSA LLCSSA LLC
7979 Old Georgetown Rd.
Ste. 510
Bethesda, MD 20814
301-657-7630

Structural Engineer
STRUCTURA INC.STRUCTURA INC.STRUCTURA INC.STRUCTURA INC.
111 Rockville Pike
Ste. 950
Rockville, MD 20850
301-987-9234

KEY PLAN

Landscape Architect
Parker Rodriguez, Inc.Parker Rodriguez, Inc.Parker Rodriguez, Inc.Parker Rodriguez, Inc.
101 North Union St.
Suite 320
Alexandrai, VA 22314
703.548.5010

Civil Engineer
Bowman ConsultingBowman ConsultingBowman ConsultingBowman Consulting
650-A Nelms Circle
Fredericksbug, VA 22406
540-371-0268

NOT FOR

CONSTRUCTIO
N

PROGRESS PRINT 04.01.2016

BID SET 04.22.2016

S
:\

2
0

1
0

-2
0

1
9

\1
4

0
0

0
\1

4
0

6
7

\0
6

_C
U

R
R
E
N

T
 D

R
A

W
IN

G
S
\0

6
.0

3
_R

e
vi

t 
fi
le

s\
1

4
0

6
7

_L
IB

E
R
T
Y
 P

LA
C

E
_C

E
N

T
R
A

L_
R
E
V
IS

E
D

D
E
S
IG

N
.r

vt
4

/2
5

/2
0
1

6
 4

:1
6
:2

9
 P

M

02

BALCONIES IN ROW

DIAGRAM

14067.01

Author Checker

3RD LEVEL FLOOR PLAN



A300A3

A300

C1

A300 A1

A300

4

2

2

1

1

3

3

4

4

5

5

6

6

7

7

8

8

9

9

10

10

11

11

12

12

13

13

A A

A.1 A.1

B B

B.5 B.5

B.8 B.8

C C

D D

E E

G G

H H

J J

D.2 D.2

G.2 G.2

G.8 G.8

H.9 H.9

A320

C1

A310A1

B

A301

B

A301

1.5

1.5

13.1

13.1

F

A302

F

A302

12.1

12.1

10.5

10.5

F F

F.1 F.1

A

A301

A

A301

D

A302

D

A302

C

A302

C

A302

E

A302

E

A302

7.5

7.5

A320 A1

A320

C2

1.2

1.2

6.9

6.9

G

A302

G

A302

86 SQFT OF BALCONIES ENCROACH ON AMEILA

STREET ROW.

RIGHT OF WAY

LIBERTY PLACE - 4TH FLOOR BALCONIES IN RIGHT OF WAY DIAGRAM

04/25/2016 SCALE: 1/16"=1'-0"

1' - 6 3/8"

2' - 3 1/2"

2
4

' -
 6

"
2

4
' -

 6
"

REV.

P R O J E C T    N U M B E R

S H E E T    N U M B E R

© MUSHINSKY VOELZKE ASSOCIATES

D R A W I N G   S T A M P

DATEISSUE:

DRAWN BY CHECKED BY

A

B

C

D

1 2 3 4 5

Owner
Liberty Place Partners LLCLiberty Place Partners LLCLiberty Place Partners LLCLiberty Place Partners LLC
400 Charles St.
Fredericksburg, VA 22401
540-372-4565

Architect
MV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke Associates
1200 G Street NW
Suite 250
Washington, DC 20005
202.682.2822

FREDERICKSBURG
VIRGINIA

LIBERTY PLACE

Mechanical, Plumbing & Electrical Engineer
SSA LLCSSA LLCSSA LLCSSA LLC
7979 Old Georgetown Rd.
Ste. 510
Bethesda, MD 20814
301-657-7630

Structural Engineer
STRUCTURA INC.STRUCTURA INC.STRUCTURA INC.STRUCTURA INC.
111 Rockville Pike
Ste. 950
Rockville, MD 20850
301-987-9234

KEY PLAN

Landscape Architect
Parker Rodriguez, Inc.Parker Rodriguez, Inc.Parker Rodriguez, Inc.Parker Rodriguez, Inc.
101 North Union St.
Suite 320
Alexandrai, VA 22314
703.548.5010

Civil Engineer
Bowman ConsultingBowman ConsultingBowman ConsultingBowman Consulting
650-A Nelms Circle
Fredericksbug, VA 22406
540-371-0268

NOT FOR

CONSTRUCTIO
N

PROGRESS PRINT 04.01.2016

BID SET 04.22.2016

S
:\

2
0

1
0

-2
0

1
9

\1
4

0
0

0
\1

4
0

6
7

\0
6

_C
U

R
R
E
N

T
 D

R
A

W
IN

G
S
\0

6
.0

3
_R

e
vi

t 
fi
le

s\
1

4
0

6
7

_L
IB

E
R
T
Y
 P

LA
C

E
_C

E
N

T
R
A

L_
R
E
V
IS

E
D

D
E
S
IG

N
.r

vt
4

/2
5

/2
0
1

6
 4

:1
6
:3

0
 P

M

03

BALCONIES IN ROW

DIAGRAM

14067.01

Author Checker

4TH LEVEL FLOOR PLAN



DOUGLAS STREET

WINCHESTER STREET

W
IL

L
IA

M
 S

T
R
E
E
T

A
M

E
L
IA

 S
T
R
E
E
T

N

A300A3

A300

C1

A300 A1

A300

4

2

2

1

1

3

3

4

4

5

5

6

6

7

7

8

8

9

9

10

10

11

11

12

12

13

13

A A

B B

C C

D D

E E

G G

H H

J J

A310A1

A310

B

A301

B

A301

E
1
/A

2
1
1
B

E
1
/A

2
1
1
A

334' - 0 1/2"

1.5

1.5

13.1

13.1

F

A302

F

A302

5.0%
53' - 8 3/4"

7
.0

%

12.1

12.1

1
4
.3

%

10.5

10.5

F F

A

A301

A

A301

D

A302

D

A302

C

A302

C

A302

E

A302

PUBLIC

ELEV 4

OFFICE PARKING

PUBLIC PARKING

55' - 0"

55' - 0"

STORAGE

PUMP

7.5

7.5

GARAGE INTAKE
SHAFT

21' - 3"30' - 0"

7
.0

%

1.2

1.2

6.9

6.9

STAIR 3 ELEC TELECOM

STAIR 2

RES.

ELEV 3

RES.

ELEV 2

RES.

ELEV 1

OFFICE

ELEV 5

G

A302

G

A302

2 HR FIRE SHUTTER ABOVE

2 HR FIRE SHUTTER ABOVE

RESIDENTIAL PUMP
ROOM

EXHAUST SHAFT

REV.

P R O J E C T    N U M B E R

S H E E T    N U M B E R

© MUSHINSKY VOELZKE ASSOCIATES

D R A W I N G   S T A M P

DATEISSUE:

DRAWN BY CHECKED BY

A

B

C

D

1 2 3 4 5

Owner
Liberty Place Partners LLCLiberty Place Partners LLCLiberty Place Partners LLCLiberty Place Partners LLC
400 Charles St.
Fredericksburg, VA 22401
540-372-4565

Architect
MV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke Associates
1200 G Street NW
Suite 250
Washington, DC 20005
202.682.2822

FREDERICKSBURG
VIRGINIA

LIBERTY PLACE

Mechanical, Plumbing & Electrical Engineer
SSA LLCSSA LLCSSA LLCSSA LLC
7979 Old Georgetown Rd.
Ste. 510
Bethesda, MD 20814
301-657-7630

Structural Engineer
STRUCTURA INC.STRUCTURA INC.STRUCTURA INC.STRUCTURA INC.
111 Rockville Pike
Ste. 950
Rockville, MD 20850
301-987-9234

KEY PLAN

Landscape Architect
Parker Rodriguez, Inc.Parker Rodriguez, Inc.Parker Rodriguez, Inc.Parker Rodriguez, Inc.
101 North Union St.
Suite 320
Alexandrai, VA 22314
703.548.5010

Civil Engineer
Bowman ConsultingBowman ConsultingBowman ConsultingBowman Consulting
650-A Nelms Circle
Fredericksbug, VA 22406
540-371-0268

NOT FOR

CONSTRUCTIO
N

PROGRESS PRINT 04.01.2016

BID SET 04.22.2016

S
:\

2
0

1
0

-2
0

1
9

\1
4

0
0

0
\1

4
0

6
7

\0
6

_C
U

R
R
E
N

T
 D

R
A

W
IN

G
S
\0

6
.0

3
_R

e
vi

t 
fi
le

s\
1

4
0

6
7

_L
IB

E
R
T
Y
 P

LA
C

E
_C

E
N

T
R
A

L_
R
E
V
IS

E
D

D
E
S
IG

N
.r

vt
4

/2
5

/2
0
1

6
 4

:1
6
:3

3
 P

M

A201

1/16" FLOOR PLAN -

P1 LEVEL

14067.01

CA EK

SCALEA201  1/16" = 1'-0"

C1 P1 LEVEL FLOOR PLAN

GENERAL NOTES

1. ALL DIMENSIONS ARE TO FINISH FACE OF WALL, GRID LINE OR CENTER OF

COLUMN UNLESS OTHERWISE NOTED



DOUGLAS STREET

WINCHESTER STREET

W
IL

L
IA

M
 S

T
R
E
E
T

A
M

E
L
IA

 S
T
R
E
E
T

N

A300A3

A300

C1

A300 A1

A300

4

2

2

1

1

3

3

4

4

5

5

6

6

7

7

8

8

9

9

10

10

11

11

12

12

13

13

A A

B B

B.5 B.5

B.8 B.8

C C

D D

E E

G G

H H

J J

D.2 D.2

G.2 G.2

G.8 G.8

H.9 H.9

66' - 0"

68' - 6"

67' - 2"

67' - 2"

67' - 2"

DOUGLAS STREET

WINCHESTER STREET

W
IL

L
IA

M
 S

T
R
E
E
T

A
M

E
LI

A
 S

T
R
E
E
T

67' - 9"

4
.5

%
 U

P

68' - 6"

2 HR FIRE SHUTTER BELOW

LOBBY

66' - 6"

A320

C1

A310A1

A310A3

B

A301

B

A301

E
1
/A

2
1
2
B

E
1
/A

2
1
2
A

9
5

' -
 0

"
7

1
' -

 0
"

93' - 4" 18' - 0" 93' - 4" 26' - 0"

1.5

1.5

13.1

13.1

F

A302

F

A302

64' - 8 3/4"

12.1

12.1

68' - 6"

67' - 6"
67' - 6"

10.5

10.5

F F

F.1 F.1

A

A301

A

A301

D

A302

D

A302

C

A302

C

A302

E

A302

E

A302

67' - 2"

29' - 11 1/2" 23' - 4" 2' - 2" 27' - 10 1/2"

6
3

' -
 4

"
3

0
' -

 4
"

14' - 7 3/8"

66' - 0"

67' - 2"

66' - 0"

66' - 10" 4.5% UP

6
1

' -
 6

 1
/2

"

7.5

7.5

A320 A1

A320

C2

1.2

1.2

6.9

6.9

PUBLIC

ELEV 4

RES.

ELEV 3

RES.

ELEV 2

RES.

ELEV 1

OFFICE

ELEV 5

STAIR 2

GARAGE INTAKE
SHAFT

69' - 7"

MECH OFFICE LOBBY

COMMERCIAL UNIT
#3 COMMERCIAL UNIT

#4

COMMERCIAL UNIT
#1

COMMERCIAL UNIT
#2

FIRE PUMP ROOM

EXHAUST SHAFT

2
' -

 2
"

G

A302

G

A302

2 HR FIRE SHUTTER BELOW

66' - 0"

66' - 0"

3.9% UP

TRASH ROOM

4
.4

%
 U

P

TRASH

LOADING

REV.

P R O J E C T    N U M B E R

S H E E T    N U M B E R

© MUSHINSKY VOELZKE ASSOCIATES

D R A W I N G   S T A M P

DATEISSUE:

DRAWN BY CHECKED BY

A

B

C

D

1 2 3 4 5

Owner
Liberty Place Partners LLCLiberty Place Partners LLCLiberty Place Partners LLCLiberty Place Partners LLC
400 Charles St.
Fredericksburg, VA 22401
540-372-4565

Architect
MV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke Associates
1200 G Street NW
Suite 250
Washington, DC 20005
202.682.2822

FREDERICKSBURG
VIRGINIA

LIBERTY PLACE

Mechanical, Plumbing & Electrical Engineer
SSA LLCSSA LLCSSA LLCSSA LLC
7979 Old Georgetown Rd.
Ste. 510
Bethesda, MD 20814
301-657-7630

Structural Engineer
STRUCTURA INC.STRUCTURA INC.STRUCTURA INC.STRUCTURA INC.
111 Rockville Pike
Ste. 950
Rockville, MD 20850
301-987-9234

KEY PLAN

Landscape Architect
Parker Rodriguez, Inc.Parker Rodriguez, Inc.Parker Rodriguez, Inc.Parker Rodriguez, Inc.
101 North Union St.
Suite 320
Alexandrai, VA 22314
703.548.5010

Civil Engineer
Bowman ConsultingBowman ConsultingBowman ConsultingBowman Consulting
650-A Nelms Circle
Fredericksbug, VA 22406
540-371-0268

NOT FOR

CONSTRUCTIO
N

PROGRESS PRINT 04.01.2016

BID SET 04.22.2016

S
:\

2
0

1
0

-2
0

1
9

\1
4

0
0

0
\1

4
0

6
7

\0
6

_C
U

R
R
E
N

T
 D

R
A

W
IN

G
S
\0

6
.0

3
_R

e
vi

t 
fi
le

s\
1

4
0

6
7

_L
IB

E
R
T
Y
 P

LA
C

E
_C

E
N

T
R
A

L_
R
E
V
IS

E
D

D
E
S
IG

N
.r

vt
4

/2
5

/2
0
1

6
 4

:1
6
:3

9
 P

M

A202

1/16" FLOOR PLAN -

GROUND LEVEL

14067.01

CA RZ

SCALEA202  1/16" = 1'-0"

C1 G1 LEVEL FLOOR PLAN

GENERAL NOTES

1. ALL DIMENSIONS ARE TO FINISH FACE OF WALL, GRID LINE OR CENTER OF

COLUMN UNLESS OTHERWISE NOTED



DOUGLAS STREET

WINCHESTER STREET

W
IL

L
IA

M
 S

T
R
E
E
T

A
M

E
L
IA

 S
T
R
E
E
T

N

A300A3

A300

C1

A300 A1

A300

4

2

2

1

1

3

3

4

4

5

5

6

6

7

7

8

8

9

9

10

10

11

11

12

12

13

13

A A

A.1 A.1

B B

B.5 B.5

B.8 B.8

C C

D D

E E

G G

H H

J J

D.2 D.2

G.2 G.2

G.8 G.8

H.9 H.9

77' - 8 1/2"

A320

C1

RESIDENTIAL TERRACE

A310A1

E
1
/A

2
1
3
A

OPEN TO BELOW

A310A3

B

A301

B

A301

1.5

1.5

13.1

13.1

F

A302

F

A302

12.1

12.1

10.5

10.5

1
' -

 4
"

1
4

' -
 7

"
5

' -
 5

 1
/2

"
2

0
' -

 0
"

2
' -

 6
 1

/2
"

1
7

' -
 6

"
1

' -
 4

"

F F

F.1 F.1

A

A301

A

A301

D

A302

D

A302

C

A302

C

A302

E

A302

E

A302

OPEN TO BELOWOPEN TO BELOW

OPEN TO BELOWOPEN TO BELOW

OPEN TO BELOW OPEN TO BELOW

ARCADE

6
3

' -
 4

"

1
5

' -
 1

0
"

2
7

' -
 1

0
 1

/2
"

1
 1

/2
"

1
6

' -
 0

"
2

8
' -

 0
"

7
6

' -
 1

0
 1

/2
"

1' - 7 1/2" 30' - 1" 30' - 0" 30' - 0" 1' - 7 1/2" 18' - 0" 1' - 7 1/2" 30' - 3 1/2" 29' - 9" 30' - 0 1/2" 1' - 7 1/2" 26' - 0" 2' - 4" 23' - 4" 30' - 0 1/2" 1' - 8"

1' - 7 1/2"12' - 4 1/2"2' - 7 1/2" 30' - 1 1/2" 30' - 1" 30' - 0" 30' - 0" 21' - 3" 30' - 3 1/2"

-1' - 0"

1' - 6" 14' - 6" 23' - 4" 30' - 0 1/2"

UNIT 101

7.5

7.5

A320 A1

A320

C2

1.2

1.2

6.9

6.9

G

A302

G

A302

UNIT 102

UNIT 103

UNIT 104

UNIT 105

UNIT 106

REV.

P R O J E C T    N U M B E R

S H E E T    N U M B E R

© MUSHINSKY VOELZKE ASSOCIATES

D R A W I N G   S T A M P

DATEISSUE:

DRAWN BY CHECKED BY

A

B

C

D

1 2 3 4 5

Owner
Liberty Place Partners LLCLiberty Place Partners LLCLiberty Place Partners LLCLiberty Place Partners LLC
400 Charles St.
Fredericksburg, VA 22401
540-372-4565

Architect
MV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke AssociatesMV+A | Mushinsky Voelzke Associates
1200 G Street NW
Suite 250
Washington, DC 20005
202.682.2822

FREDERICKSBURG
VIRGINIA

LIBERTY PLACE

Mechanical, Plumbing & Electrical Engineer
SSA LLCSSA LLCSSA LLCSSA LLC
7979 Old Georgetown Rd.
Ste. 510
Bethesda, MD 20814
301-657-7630

Structural Engineer
STRUCTURA INC.STRUCTURA INC.STRUCTURA INC.STRUCTURA INC.
111 Rockville Pike
Ste. 950
Rockville, MD 20850
301-987-9234

KEY PLAN

Landscape Architect
Parker Rodriguez, Inc.Parker Rodriguez, Inc.Parker Rodriguez, Inc.Parker Rodriguez, Inc.
101 North Union St.
Suite 320
Alexandrai, VA 22314
703.548.5010

Civil Engineer
Bowman ConsultingBowman ConsultingBowman ConsultingBowman Consulting
650-A Nelms Circle
Fredericksbug, VA 22406
540-371-0268

NOT FOR

CONSTRUCTIO
N

PROGRESS PRINT 04.01.2016

BID SET 04.22.2016

S
:\

2
0

1
0

-2
0

1
9

\1
4

0
0

0
\1

4
0

6
7

\0
6

_C
U

R
R
E
N

T
 D

R
A

W
IN

G
S
\0

6
.0

3
_R

e
vi

t 
fi
le

s\
1

4
0

6
7

_L
IB

E
R
T
Y
 P

LA
C

E
_C

E
N

T
R
A

L_
R
E
V
IS

E
D

D
E
S
IG

N
.r

vt
4

/2
5

/2
0
1

6
 4

:1
6
:4

6
 P

M

A203

1/16" FLOOR PLAN -

1ST LEVEL

14067.01

AA EK

GENERAL NOTES

1. ALL DIMENSIONS ARE TO FINISH FACE OF WALL, GRID LINE OR CENTER OF

COLUMN UNLESS OTHERWISE NOTED

SCALEA203  1/16" = 1'-0"

C1 1ST LEVEL FLOOR PLAN



MOTION:         May 10, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16-__ 
 
RE: GRANTING LIBERTY PLACE PARTNERS, LLC A SIXTY YEAR LEASE 

FOR THE AIR SPACE ABOVE THE PUBLIC SIDEWALK IN THE 600 
BLOCK OF AMELIA STREET, FOR THE CONSTRUCTION, 
OPERATION, MAINTENANCE, AND REPLACEMENT OF 11 
RESIDENTIAL BALCONIES 

 
ACTION: APPROVED; Ayes: 0; Nays:  0 
 
FIRST READ:__________________ SECOND READ:_____________________ 
 
SEC. I.  Introduction. 
 
The City of Fredericksburg owns and maintains public rights of way as part of the system of City 
streets and sidewalks, which include the superjacent airspace. City is authorized under Article 
VII, Section 9 of the Constitution of Virginia, and Code of Virginia sections 15.2-1800 and 15.2-
2030 to lease as lessor its airspace, subject to restrictions and conditions contained in those laws. 
Liberty Place Partners, LLC is the owner of a 1.42 acre parcel located in the City of 
Fredericksburg, consisting of the City block bounded by Amelia Street, Douglas Street, 
Winchester Street, and William Street.  Liberty Place Partners, LLC proposes to construct a 
mixed use building on the block, including residential units on the Amelia Street side.  Six 
balconies for residential units are proposed to extend from the Amelia Street façade of the 
building and over the public sidewalk. 
 
City Council wishes to lease the air space above the public sidewalk on the 600 block of Amelia 
Street to Liberty Place Partners, LLC in accordance with the terms and conditions of a Deed of 
Lease and associated exhibits negotiated with Liberty Place Partners, LLC.  Council held a 
public hearing and received bids for this proposed lease on May 10, 2016. 
 
SEC. II. Grant of Lease. 
 
The City Manager is authorized to execute, deliver, and carry out the terms of the Deed of Lease 
for that portion of the superjacent airspace above the public sidewalk, depicted on the plan 
entitled “Liberty Place, Fredericksburg, Virginia, Balconies in ROW Diagrams,” by 
mv+a/Mushinsky Voelzke Associates, Project Number 14067.01 pages 01, 02, 03, A201, A202, 
and A203, dated 04.01.2016, last revised 04.25.2016, and associated agreements, on behalf of 
the City of Fredericksburg, in substantially the form submitted for approval.  
 
 
 
 



  May 10, 2016 
Ordinance 16-__ 

Page 2 

SEC. III.   Effective Date. 
 
This ordinance is effective immediately. The City Attorney shall record a certified copy of this 
ordinance with the Deed of Lease or Memorandum of Lease in the records of the Clerk of the 
Circuit Court of the City of Fredericksburg. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
 
 
_________________________ 
Kathleen Dooley, City Attorney 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Ordinance No. 16-   duly adopted at a meeting of the City 
Council meeting held _______________________ at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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DEED OF LEASE  

 
 This Deed of Lease is dated the ________ day of ___________, 2016 (Effective Date), 
between the CITY OF FREDERICKSBURG, a Virginia municipal corporation, as Grantor 
(Landlord or City), and LIBERTY PLACE PARTNERS, LLC, a Virginia limited liability 
company, as Grantee, and its permitted assigns (Tenant). 
 

RECITALS: 
 

A. City owns and maintains public rights of way as part of the system of City streets and 
sidewalks, which include the superjacent airspace, the property being comprised of a 
section of the sidewalk along Amelia Street extending from Winchester Street to 
Douglas Street. 
 

B. City is authorized under Article VII, Section 9 of the Constitution of Virginia, and 
Code of Virginia sections 15.2-1800 and 15.2-2030 to lease as lessor its airspace, 
subject to restrictions and conditions contained in those laws. 

 
C. Tenant is the owner of real estate located in the City of Fredericksburg, located at 600 

block of William Street, Amelia Street, Douglas Street and Winchester Street, 
Fredericksburg, Virginia, designated as City GPIN 7789-04-0822, having acquired 
the same by deed dated February 20, 2015 and recorded in the Clerk’s Office of the 
Circuit Court of the City of Fredericksburg, Virginia (Clerk’s Office) as Instrument 
Number 150000385. Tenant plans to construct a mixed-use, office, retail and 
residential condominium project known as Liberty Place.   Tenant plans to construct a 
residential building (Building) along Amelia Street to include six balconies on the 
Amelia Street façade of the Building, which would extend from the face of the 
Building and over the public sidewalk (Balcony or Balconies). 

 
D. The Fredericksburg City Council provided public notice and hearing, and accepted 

bids in public as required by Virginia law, and adopted Ordinance 16-__ on [date] 
authorizing the City Manager to execute this lease on behalf of the City. 
 

LEASE: 
 

 
1. Leased Premises. 

 
a. The Landlord leases to Tenant, and Tenant leases from the City, that portion of 

the superjacent airspace more than sixteen feet six inches over and above the 
public right of way occupied by the Balconies extending from the face (Amelia 
Street side) of the Building over the public sidewalk as depicted on the plan titled 
“Liberty Place, Fredericksburg, Virginia, Balconies in ROW Diagrams,” by 
mv+a/Mushinsky Voelzke Associates, Project Number 14067.01 pages 01, 02, 03, A201, 
A202, and A203, dated 04.01.2016, last revised 04.25.2016 ”, copies are attached as 
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Exhibit 1 and made a part of this lease, together with the right of access over, 
across and through the right of way for the purpose of exercising the rights 
granted to Tenant and to enable Tenant to perform its obligations (Leased 
Premises). 

 
b. It is the intent of the parties that the Leased Premises is and shall be deemed to be 

the area occupied by the Balconies extending from the face (Amelia Street side) 
of the Building over the public right of way at the completion of their 
construction. 
 

c. In addition, the Tenant shall have the right to occupy portions of the airspace 
immediately adjacent to the Leased Premises for purposes of performing 
construction, inspections, maintenance and repair of one or more of the Balconies, 
under reasonable conditions that the City may impose on a right of way or other 
applicable permit. 

 
d. Except as otherwise provided in this lease, the Balconies extending from the face 

(Amelia Street side) of the Building over the public right of way and all property 
(real and personal) in the Leased Premises shall be the exclusive property of the 
Tenant or its assigns. 

 
2. Term.  The term of this lease (Term) is sixty (60) years, beginning at 12:01 a.m. on  July 

1, 2016 and ending at midnight on June 30, 2066, but if construction of the Balconies is 
not commenced within four  years of the Effective Date of this lease, then the lease shall 
automatically terminate and be of no further force or effect. The Tenant shall not occupy 
the Leased Premises or any part thereof until it has fully complied with all applicable 
provisions of this lease, including but not limited to the completion of the construction of 
the Balconies, except that Tenant may occupy the Leased Premises prior to completion of 
construction of the Balconies, solely for purposes of constructing the Balconies. 
 

3. Rent. 
 
Due to the minimal size and impact of the Leased Premises (a total of 258 square feet) Tenant 
shall pay Landlord rent a single lump sum of $500 upon the Effective Date of the lease.  This 
payment will cover the City’s costs associated with the public hearings required to authorize this 
lease including advertising expenses. 

 
 

4. Design Phase.   
 

a. Tenant will complete construction documents for the Balconies, consisting of 
drawings and specifications and a construction schedule prepared by licensed 
professionals.  Tenant will make the construction documents available to the City 
and its advisors for review and approval.  The City’s review and approval under 
this lease shall be for the purpose of ensuring the public safety of the Balconies as 
they affect the Leased Premises during the Term of this lease (including the 
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quality and durability of the construction design, methods, and materials), the 
safety of the public rights of way, and the minimization of disruption to the public 
street and sidewalk during construction.  
 

b. Tenant shall provide an inspection and maintenance schedule for the finished 
Balconies, prepared by licensed professionals.  This schedule shall provide for 
periodic inspection and maintenance of the Balconies with respect to their 
occupation of the Leased Premises, and provide for the preventative maintenance 
of the structures to provide protection to the public.  Tenant will make the 
inspection and maintenance schedule available to the City and its advisors for 
review and approval. 
 

5. Construction Phase. 
 

a. Tenant shall complete its design phase obligations prior to commencing 
construction of the Balconies. 
 

b. Tenant shall cause the Balconies to be constructed in substantial accordance with 
the approved construction plans, in a good and workmanlike manner and 
otherwise in accordance with all applicable laws, regulations, codes, ordinances 
and rulings.  The construction work shall be conducted in such a way as to 
minimize interference with the use of the public sidewalk below the Leased 
Premises.   Tenant shall not permit an accumulation of trash or debris on the 
sidewalk during construction. 

 
c. Construction of the Balconies shall be substantially complete within two years 

from the date construction is commenced, subject to force majeure.  “Force 
majeure” is defined as labor shortages, work stoppages, strikes, lockouts, 
unavailability of labor, craftsmen, or materials, actions of the elements, restrictive 
governmental laws or regulation or moratorium and acts of God. 

 
d. Tenant shall contract for the construction of the Balconies with construction 

contractor(s) lawfully authorized to do business in the Commonwealth of 
Virginia.  

 
e. Tenant shall diligently construct the Balconies in accordance with the approved 

construction documents and all applicable laws, regulations, codes, ordinances 
and rulings.  No material changes may be made to the approved construction 
documents without the prior written consent of the City Manager, which shall not 
be unreasonably withheld, delayed or conditioned.  The parties agree that it would 
not be unreasonable to withhold approval for changes in construction materials or 
methods which are related to public safety or the long-term structural integrity of 
the Balconies. 

 
f. In the event any liens, bond claims, or other claims are filed against Landlord or 

the Leased Premises as a result of the construction of the Balconies within the 
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Leased Premises, Tenant shall have all such liens or claims released within forty-
five (45) days of written notice from Landlord or otherwise bond off such lien or 
claim that is not released within such forty-five day period.  The Tenant has no 
authority to serve as the Landlord’s agent or to bind the interest of the Landlord.  
This prohibition shall be included in any memorandum of lease. 

 
6. Use and Cooperation.   

 
The Leased Premises shall be used by the Tenant exclusively for residential use and the related 
construction, upkeep, repair, inspection, maintenance and replacement of the Balconies and the 
removal thereof as required at the expiration of the Term or other earlier termination of this 
lease. The Balconies shall be limited common elements to the Residential Unit of the Liberty 
Place Master Condominium to be formed by Tenant. 
 
The Landlord agrees to cooperate in good faith with the Tenant in the design, construction, 
operation , maintenance, repair, replacement and removal of the Balconies and not to take any 
action to unreasonably impair the Tenant’s ability to do so throughout the Term.  This duty to 
cooperate, however, shall not be construed as limiting the ability of the Landlord in its capacity 
as the  local governing body to adopt ordinances, regulations, and policies affecting the health, 
welfare, and safety of the public. 

7. Periodic inspection and maintenance. 
  

a. Tenant shall maintain the Leased Premises and all improvements therein in good 
repair, and in a safe and attractive condition at all times during this lease. 
 

b. Throughout the Term of this lease, Tenant shall conduct periodic inspections of 
the Balconies in accordance with the approved inspection and maintenance 
schedule, prepared during the design phase.   

 
c. Tenant shall provide Landlord with reasonable advance notice of any periodic 

inspection of the Balconies, and permit the Landlord to assign one or more people 
to accompany the inspector during the inspection. Tenant shall provide Landlord 
with documentation that required inspections and maintenance have been 
completed in accordance with the approved inspection and maintenance schedule. 

 
8. Rights and obligations upon expiration of the Term. 

 
a. Landlord and Tenant agree to begin lease expiration or renewal planning, 

discussion and negotiation during the first six months of the 58th year of the Term. 
 

b. If the parties have not entered into a new lease or other extension or renewal of 
this lease at the beginning of the 59th year of the lease Term, Tenant shall provide 
Landlord its plans and specifications to demolish and remove its encroachment 
into the Leased Premises at its sole cost, expense and liability.  
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c. Tenant shall apply for permits for the demolition and removal of the Balconies 
from the Leased Premises.  Upon the issuance of the permits, Tenant shall 
diligently complete the work of removal.  The removal of the Balconies from the 
Leased Premises shall be complete before the expiration of the lease Term. 

 
d. Landlord may require Tenant to post a completion bond as a condition to granting 

demolition permits. 
 

e. Tenant shall exercise due care in the demolition and removal of the Balconies 
from the Leased Premises, shall comply with all applicable laws and regulations 
governing the process, and shall maintain all insurances required in this lease 
throughout the demolition and removal process. 

 
f. Upon expiration or earlier termination of this lease, the Leased Premises shall be 

surrendered to the Landlord, free and clear of all liens. 
 

g. Tenant’s obligation to remove the Balconies from the Leased Premises shall 
survive the termination or expiration of this lease. 

 
9. Assignment or subleasing.   

 
Tenant may assign this lease to the Liberty Place Master Association, Inc. or to 600 
Amelia Street Unit Owners Association, Inc. on or after the completion of the 
Balconies, provided the new owner assumes all liabilities and obligations hereunder.  
Except as provided in the foregoing sentence, Tenant may not assign this lease or sub-
lease the Leased Premises (in whole or in part) without Landlord's prior written 
consent, which consent shall not be unreasonably withheld.  Notwithstanding the 
foregoing, in the event Tenant sells or conveys the Building, then Tenant may assign 
this lease to the new owner without the Landlord’s consent, provided the new owner 
assumes all liabilities and obligations hereunder.   

10. Liens.   
 

a. Tenant shall not permit any lien to be placed against the Leased Premises except 
as expressly permitted by this lease. 
 

b. Notwithstanding any other provision herein, the lien of any deed of trust 
encumbering the Leased Premises and the Balconies shall be subordinate to and 
subject to this lease.  Landlord shall have no obligation to subordinate this lease 
or its fee simple estate in the right of way to any deed of trust or mortgage, and 
Tenant acknowledges that Landlord will not subordinate this lease or its fee 
simple estate in the right of way.  Any such attempted assignment, subletting, 
hypothecation, or mortgaging of this lease without the Landlord’s prior consent 
shall be of no force or effect and shall confer no rights upon any assignee, 
sublessee, licensee, sub-licensee, mortgagee or pledgee.  In the event that 
Landlord consents to a mortgage of Tenant’s interest in this lease to which 
Landlord has the right to consent under this lease, Landlord will cooperate in 
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executing the form of consent and non-disturbance agreement as may be 
reasonably required by the Tenant’s mortgagee.  Except as provided to the 
contrary in any consent and non-disturbance agreement executed by Landlord and 
Tenant, upon any foreclosure or other exercise of remedies by a permitted 
mortgagee of the Balconies, all rights of Landlord and all obligations of Tenant 
under this lease shall remain in full force and effect. 
 

c. Tenant will indemnify, defend, and hold harmless the Landlord from any claims 
or mechanic’s liens brought against the Landlord or against the Leased Premises 
as a result of the failure of the Tenant or its contractors, to pay for any services, 
materials, labor, equipment, taxes or other items or obligations furnished or 
incurred in connection with this lease.  Within three days of receiving written 
notice from the Landlord that such a claim or mechanic’s lien has been filed, 
Tenant shall commence to take the steps necessary to discharge the claim or lien, 
including, if necessary, the furnishing of a mechanic’s lien bond.  If the Tenant 
fails to do so, the Landlord will have the right to discharge the claim or lien and 
hold Tenant liable for the costs and expenses incurred, including attorneys’ fees.   

 
11. Indemnification. 

 
Tenant, to the fullest extent permitted by law, shall indemnify, hold harmless and defend 
Landlord, its officers and employees from and against claims, losses, damages, and liabilities, 
including attorneys’ fees and expenses, for bodily injury, sickness or death, and property damage 
or destruction arising out of or relating to its use of the Leased Premises.  This obligation shall 
survive the expiration or termination of this lease. 

 
12. Insurance.   

 
a. Tenant shall, at all times during the Term of this lease, keep in full force and 

effect, at its own expense, the following policies of insurance with a company or 
companies reasonably acceptable to the Landlord: 

  
i. Tenant shall maintain a fire and extended coverage insurance policy on the 

Leased Premises in the full amount of the cost of replacement or removal 
thereof.  During construction, the insurance may be in the form of a 
“builder’s risk” policy that may be secured by Tenant’s general contractor. 
The Tenant shall supply Landlord with evidence of the coverage in the 
form of a certificate of insurance. 

ii. Commercial General Liability insurance (on an occurrence basis) for a 
combined single limit for bodily injury and property damage of not less 
than $1,000,000, with coverage, at a minimum, for (i) broad form 
contractual liability; (ii) products liability and completed operations; and 
(iii) broad form property damage coverage; 

iii. Umbrella or Excess Liability insurance for a minimum single limit of 
$2,000,000 supplementing the Commercial General Liability policy. 
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b. Tenant shall send Certificates of Insurance evidencing that all coverages, limits 
and endorsements required are maintained and are in full force and effect.   
 

c. The Commercial General Liability and Umbrella or Excess Liability policies shall 
name the City as an Additional Insured. 

 
d. The Landlord reserves the right to review and reasonably revise any insurance 

requirement, not limited to limits, sublimits, deductibles, coverages and 
endorsements, based upon any material adverse change in insurance market 
conditions after the date of this lease affecting the availability or affordability of 
coverage.   

 
13. Casualty loss. 

a. If a Balcony within the Leased Premises is damaged or destroyed by fire, the 
elements, unavoidable accident or other casualty, Tenant may either (i) cause the 
damage to be repaired, restored, or replaced or (ii) remove the Balcony from the 
Leased Premises. 
 

b. Immediately after any casualty damage, Tenant shall take all necessary steps, at 
its sole expense, to protect the health and safety of the public on the nearby public 
right-of-way. 

 
c. Tenant shall make its election under subsection (a) within 30 days of the date of 

the damage or destruction of the Balcony.  It shall promptly and diligently act 
upon its election to repair or remove the balcony.  All of the provisions of this 
lease regarding the design and construction of the Balconies shall govern the 
repair, replacement or removal of the Balcony. 

 
 

14. Disputes. 
a. The parties shall first endeavor to resolve any disputes, claims or other matters in 

question between them through direct negotiations, and if such direct negotiations 
fail, by non-binding mediation, with the site of the mediation being the City of 
Fredericksburg, Virginia, which is agreed to be the sole and exclusive venue.  
Should the dispute, claim, or other matter in question remain unresolved for the 
shorter of (i) following negotiation and mediation, or (ii) more than ninety (90) 
days after mediation is requested by a party, either party may proceed in 
accordance with subparagraph 14(b) below. 
 

b. If the foregoing procedures have been followed, but, more than ninety (90) days 
have passed since a party has requested mediation, and the dispute, claim or 
matter in question remains unresolved, then either party may institute a lawsuit or 
chancery action, as appropriate, in the Circuit Court of the City of Fredericksburg, 
Virginia, and may pursue all available appeals in Virginia state courts, to the 
extent they have jurisdiction. 
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c. Nothing in paragraphs (a) or (b) shall prevent a party from seeking temporary 
injunctive or other temporary equitable relief in the Circuit Court of the City of 
Fredericksburg, Virginia if circumstances so warrant. 

 
 

15. Landlord’s rights upon Tenant’s default. 
 

a. Tenant shall be in default under this lease if Tenant persistently violates or 
breaches or fails to keep or perform any covenant, term or condition of this lease.  
Tenant shall have ninety  (90) days following receipt of written notice from the 
Landlord within which to cure any such default; provided, if the nature of the 
default is such that the same cannot reasonably be cured within such ninety (90) 
day period, the cure period shall be extended for so long as may be reasonably 
necessary to cure the default so long as Tenant commences the cure within the 
initial ninety (90) day period, thereafter diligently prosecutes the cure to 
completion in good faith, and furnishes Landlord with such assurances and 
indemnities as Landlord may reasonably require to ensure completion of the cure 
and to fully and completely protect Landlord from any loss or liability resulting 
from any such default or any delay by Tenant in curing the default.  
Notwithstanding the foregoing cure periods, Tenant shall only have ten (10) 
business days to cure a default of its failure to carry any of the insurance required 
of it in Section 12 or a default of this lease that poses an imminent threat to the 
safety, welfare or health of the users of the Balconies, the public, or the Landlord.  
If a default is not cured within the applicable cure period, if any, then Landlord 
may declare the lease terminated for default by providing written notice to Tenant 
of such declaration. 
 

b. If Tenant fails to comply with the Inspection and Maintenance schedule and/or 
Tenant fails to provide Landlord with documentation that required inspections and 
maintenance have been completed in accordance with the approved schedule 
pursuant to paragraph 7 (c) of this lease, Landlord will have the right, but not the 
obligation, to access the Balconies, including the Building, at any reasonable time 
with at least forty-eight (48) hours’ notice to Tenant and the residential 
condominium unit owner who may use the balcony as a limited common element, 
in order to perform the required inspection or maintenance.  The expense of this 
inspection or maintenance shall be paid by Tenant within 30 days of it receipt of 
the Landlord’s invoice. 

 
c. If Tenant fails to remove the Balconies from the Leased Premises before the 

expiration of this lease, or within 90 days of the termination of this lease, 
Landlord will have the right to access the Balconies, including the Building on 
which they are constructed, at any reasonable time with at least seven (7) days’ 
notice to Tenant and the residential condominium unit owner who may use the 
Balcony, in order to perform the demolition and removal of the Balconies from 
the Leased Premises.  The expense of this demolition and removal shall be paid 
by the Tenant within 30 days of its receipt of Landlord’s invoice. 
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d. Tenant’s obligation to pay Landlord’s expenses as provided in this Section shall 

survive the termination or expiration of the lease. 
 

16. Miscellaneous. 
 

a. A memorandum or short form of this lease shall be recorded by Tenant at its cost.  
Landlord agrees to join in the memorandum promptly upon request.  The 
memorandum shall comply with the laws of the Commonwealth of Virginia and 
shall describe the parties, the Leased Premises, the Term of this lease and shall 
incorporate this lease by reference.   
 

b. Within fifteen (15) days of a request, Landlord shall deliver to Tenant or any 
actual or prospective lender of Tenant, a statement or statements in writing setting 
forth the information relating to this lease and the Leased Premises as the 
requesting party may reasonably request, including, without limitation, the 
commencement and termination dates of this lease; a certification as to whether 
this lease is in full force and effect; a certification that this lease has not been 
changed, modified or amended, or if it has, stating the specific changes, 
modifications or amendments thereto; and a certification that there are no defaults 
under this lease nor defenses or offsets thereto, or if there are any such defaults, 
defenses or offsets, stating the specific defaults, defenses or offsets claimed. 

 
c. Tenant shall pay all real estate taxes, personal property taxes, business taxes and 

any other state and local taxes attributable to the Balconies during the Term of 
this lease.  The improvements shall be assessed and attributed to Tenant’s tax 
parcel. 

 
d. This lease shall be construed in accordance with the laws of the Commonwealth 

of Virginia.  In the event either party to this lease brings any legal action to 
interpret or enforce its provisions, such action shall be subject to the exclusive 
jurisdiction of the Circuit Court of the City of Fredericksburg. 

 
e. All notices shall be in writing and shall be deemed given if personally delivered 

or mailed, certified mail, or sent by overnight carrier to the following addresses: 
 

To the City: City Manager 
   City of Fredericksburg 
   715 Princess Anne Street 
   P.O. Box 7447 
   Fredericksburg, Virginia 22404 
 
With a copy: City Attorney 
   City of Fredericksburg 
   P.O. Box 7447 
   Fredericksburg, Virginia 22404 
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To Tenant: Liberty Place Partners, LLC 

     400 Charles Street 
     Fredericksburg, Virginia 22401 

 
            With a copy:  John McManus, Esq. 

Hirschler Fleischer 
725 Jackson Street, Suite 200 
Fredericksburg, Virginia  22401 

 
f. The parties may amend this lease only by written agreement, signed by both 

parties, with the written consent of Tenant’s lender, if required.  It shall be 
Tenant’s sole responsibility to obtain any necessary consent of its lender.   
 

g. This lease may be signed in one or more counterparts, each of which will 
constitute an original and all of which shall comprise the entire lease. 

 
h. If any date for the occurrence of an event or act under this lease falls on a 

Saturday or Sunday or legal holiday in the Commonwealth of Virginia, then the 
time for the occurrence of the event or act shall be extended to the next 
succeeding business day. 

 
i. The City Manager is authorized to execute this Deed of Lease on behalf of the 

City of Fredericksburg by Ordinance 16-yyy, adopted by the Fredericksburg City 
Council on [date]. 

 
j. Thomas J. Wack is authorized to execute this Deed of Lease on behalf of Liberty 

Place Partners, LLC, a Virginia limited liability company as its manager. 
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The parties are signing this Deed of Lease on the Effective Date. 
 
LANDLORD:         CITY OF FREDERICKSBURG, VIRGINIA 
 
Date: _________________________ By:__________________________________ 
       Beverly R. Cameron, City Manager 
 
Commonwealth of Virginia 
City of Fredericksburg: 
 
I certify that Fredericksburg City Manager Beverly R. Cameron acknowledged this deed in my 
presence on __________________________, 2016. 
 
____________________________   notary seal: 
Notary Public 
 
My registration number: ________________ 
My commission expires:  ________________ 
 
Approved as to form: 
 
______________________ 
Kathleen Dooley, City Attorney 
        
TENANT: LIBERTY PLACE PARTNERS, LLC, a 

Virginia limited liability company 
 
       By:       
Date        Name: Thomas J. Wack 
        Title: Manager 
STATE OF _____________________ 
CITY/COUNTY OF _________________, to-wit: 
 
 The foregoing instrument was acknowledged before me 
this ______ day of _______________, 201_, by Thomas J. Wack, as Manager of Liberty Place 
Partners, LLC, a Virginia limited liability company on behalf of the company.  
 
 My commission expires: ____________________ 
 Notary registration no.: _____________________ 
 
 _______________________________________  
 Notary Public 
 
 
 
 
7170362-3  040469.00002 



  ITEM #5C 

 
 

MEMORANDUM 
 
TO:  Beverly R. Cameron, City Manager 
FROM: Bill Freehling, Assistant Director for Economic Development 
DATE: May 5, 2016 (for May 10, 2016 meeting) 
SUBJECT: Liberty Place TIF incentive 
 
ISSUE 
Shall the City of Fredericksburg award an incentive package to the developer of Liberty Place to 
make the project feasible as currently proposed and to attract sought-after tenants?  
 
RECOMMENDATION 

• The City of Fredericksburg should provide an incentive to the developer in the amount of 
45 percent of the real estate tax increment for 10 years. 

• The City should collect and retain all other taxes (meals, sales, BPOL, etc.) from Liberty 
Place businesses. 

• The parking agreement should remain the same. 
 
BACKGROUND 
Liberty Place is a $46 million project in the block bordered by Douglas, Winchester, William 
and Amelia streets in downtown Fredericksburg. It is being developed by an affiliate of Wack 
General Contractor. Liberty Place will include the following elements: 
 

• Three-level parking facility (one ground level and two underground levels) with a total of 
273 parking spaces. 119 of those spaces will be public 24-7, and another 30 will be 
available to the public on weeknights after 6 p.m. and all day on weekends. 

• 44 residential condominiums (Special Use Permit allows up to 51). 
• 16,000 square feet of ground-level retail/office space (Note that this is an increase from 

the details that City Council heard at the March 8 work session. The developer decided to 
convert one of the restaurant spaces into retail/office to address concerns of both Council 
members and nearby residents, and also because of robust demand from companies 
seeking the Class A downtown office space that Liberty Place offers). 

• 4,800 square feet of restaurant space (See above note. The previous plan included about 
10,000 square feet of restaurant space. The current plan is for two restaurants instead of 
three.) 

• 30,000 square feet of office space 
 
The project fits squarely into the goals espoused by both the JumpStart! Fredericksburg plan and 
the city’s Comprehensive Plan. Both call for downtown Fredericksburg being a center of 
commerce and activity. Liberty Place will bring in residents, workers and visitors, and will 
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provide the parking infrastructure to handle them all. The JumpStart! plan specifically points to 
Tax Increment Financing (such as this proposal) to achieve projects such as Liberty Place, and 
specifically identifies the Liberty Place property as a good candidate for a mixed-use project.  
 
In addition to the public parking that will be part of Liberty Place, the developer plans to spend 
another $500,000 on the following infrastructure improvements that will contribute greatly to the 
appearance of the William Street corridor: 
 

• Burying all overhead utilities 
• New storm drain conveyances and inlets 
• New curb and gutter 
• New brick sidewalks 
• New Colonial-style lights  
• New landscaping 
• Widening Douglas and Winchester streets 
• A public plaza along William Street that will feature public benches and a 60-foot-long 

cascading river to symbolize the city’s location at the fall line of the Rappahannock River 
 
Though no tenants have been announced publicly yet at Liberty Place, many deals are close, and 
the potential tenants are indicative of the increasing popularity of the city and its downtown. 
Liberty Place will be a very positive project for downtown that will bring in affluent residents 
and sought-after businesses. It is likely to include about 90-120 office workers, which will 
provide a significant boost to downtown’s daytime and early evening economy, and about 210 
employees total. It also represents the city’s best opportunity for a parking facility in the 
increasingly busy William Street corridor. 
 
Because of higher-than-expected project costs, the developer is seeking incentives to make the 
project viable as currently proposed. The incentives would also allow the developer to reduce 
rents and thereby recruit desired businesses.  
 
This proposal would allow the developer to receive 45 percent of the incremental real estate tax 
revenue from Liberty Place for 10 years. Under current projections, that would allow the 
developer to receive about $185,000 per year for 10 years. That is approximately 25 percent of 
the overall incremental tax revenue expected from Liberty Place. The city would retain the 
remaining 75 percent (about $565,000 annually), and after 10 years the city would retain 100 
percent. The City of Fredericksburg is currently getting approximately $30,000 annually in tax 
revenue from the property (all in real estate tax revenue). 
 
This analysis does not factor in the following elements, which makes it more conservative than it 
might otherwise be: 
 

• Possible increases in tax revenue over time 
• Personal property tax revenue and other smaller tax revenues from Liberty Place 
• Indirect tax revenue from Liberty Place’s residents and workers 
• Effect on nearby development prospects 
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The City of Fredericksburg anticipates investing approximately $2 million for the public parking 
spaces that will be available at Liberty Place (119 during weekdays, 149 on weeknights and 
weekends), but that investment should not be factored into the details of this proposal. In 
partnering with the developer in creating the parking facility, the city does not have to acquire 
land or occupy other property in the area with a parking structure. City Council wants to build a 
structured parking facility regardless in that area, and there are no other present sites suitable for 
such a facility. 
 
Other proposals 
 
It makes sense to look at this $46 million project in the context of other incentive deals that have 
been approved inside and outside Fredericksburg. Here are a few examples of incentive 
agreements that are more lucrative to the developer than what is proposed at Liberty Place: 
 

Project Capital 
investment Incentives to owner/developer 

Liberty Place (Fredericksburg) $46 million 45 percent of incremental real estate tax 
revenue for 10 years (proposed). 

Minor League Baseball complex (Fredericksburg) $43 million  
100 percent of tax revenue generated inside 
complex for 20 years, incremental meals and 
lodging tax revenue from outside complex. 

Kalahari Resorts (Fredericksburg) $225 million 47.5 percent of all local tax revenue generated 
at complex for 20 years. 

Aquia Town Center (Stafford) $40 million 75 percent of tax revenue until total equals 
$6.25 million (6-8 years expected). 

Virginia Beach Field House (Virginia Beach) $15 million 100 percent of real estate taxes returned for 10 
years. 

 
 
FISCAL IMPACT 
There is no tax revenue coming from the property currently other than real estate tax revenue of 
approximately $30,000 a year. The development is expected to generate another approximately 
$410,000 in annual real estate revenue. The project would also generate another roughly 
$340,000 in tax revenue annually. 
 
Total gross annual incremental tax revenue: $750,000 
Total anticipated annual incentive: $185,000 
Net increase to city for first 10 years: $565,000 
Net increase to city after 10 years: $750,000 
 
 
ATTACHMENTS 
Tax Increment Financing Ordinance 
Tax Increment Financing Performance Agreement 



MOTION:         May 10, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16-__ 
 
 
RE: DESIGNATING THE BLOCK LOCATED BETWEEN WILLIAM, 

DOUGLAS, AMELIA, AND WINCHESTER STREETS (GPIN#7789-04-
0822) AS THE “LIBERTY PLACE DEVELOPMENT PROJECT AREA” 
AND ADOPTING TAX INCREMENT FINANCING IN THIS AREA 

 
ACTION: ; Ayes: 0; Nays:  0 
 
First read: ______________________ Second read: __________________________ 
 
 
Sec. I.   Introduction. 
 

Liberty Place Partners, LLC., a Virginia limited liability company, proposes to develop a mixed 
use development including restaurant, retail, office, and residential uses with underground 
parking, on the block bounded by William, Douglas, Amelia, and Winchester Streets.   However, 
the development of the project is not feasible without a performance grant from the Economic 
Development Authority. 

The 2006 JumpStart! Economic Development Action Plan targets the William Street corridor for 
an increase in mixed use development, including retail, office, restaurant and residential uses, 
and for construction of parking garages.  The 2006 JumpStart! Action Plan generally encourages 
public investment and incentives for these desired developments, and identifies tax increment 
financing as a potential tool for redevelopment of this corridor. 

The 2015 Comprehensive Plan Downtown Policies envisions downtown Fredericksburg as a 
center of commerce and activity. 

The City Manager, EDA, and the Company have negotiated a Performance Grant contained in a 
proposed Performance Agreement dated April 15, 2016 and submitted with this ordinance for 
approval by City Council. 

 

Sec. II.  Designation of the Project Development Area. 
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 NOW, THEREFORE, BE IT ORDAINED that the Fredericksburg City Council does 
hereby designate a portion of the City located on the block between William, Douglas, Amelia, 
and Winchester Streets, GPIN #7789-04-0822 as the “Liberty Place Development Project Area,” 
more particularly described in Exhibit 1.   Real estate taxes in the Liberty Place Development 
Project Area shall be assessed, collected and allocated in the manner provided in this ordinance 
for so long as any Obligations or Development Project Cost Commitments are outstanding and 
unpaid. 
 

1. Terms used in this ordinance have the definitions provided in Code of Virginia §58.1-
3245 as modified and supplemented in the Performance Agreement, attached as Exhibit 
2. 
 

2. The Commissioner of Revenue shall record in the land book the Base Assessed Value of 
real estate in the Development Project Area as of July 1, 2015.   
 

3. Annually on July 1 during the Incentive Period, the Commissioner of Revenue shall 
record in the land book both the Base Assessed Value and the Current Assessed Value of 
the real estate within the Development Project Area.  The Commissioner of Revenue 
shall report the Tax Increment to the Director of Fiscal Affairs. 
 

4. There is hereby established a special-purpose fund called the “Liberty Place Tax 
Increment Fund.” 
 

5. Annually, for so long as the Development Project Cost Commitment is outstanding and 
unpaid, the Director of Fiscal Affairs is directed to allocate and pay 45% of the Tax 
Increment into the Liberty Place Tax Increment Fund.  
 

6. Annually, for so long as the Development Project Cost Commitment is outstanding and 
unpaid, upon appropriation by the City Council, the Director of Fiscal Affairs shall 
transfer the funds in the Liberty Place Tax Increment Fund to the EDA Liberty Place 
Performance Grant Fund. 
 

7. The City’s obligation to transfer the Tax Increment to the Authority shall not be deemed 
to be a general obligation of the City, shall be payable solely from the Liberty Place Tax 
Increment Fund, and shall be subject to and dependent on annual appropriations being 
made by City Council for such purpose. 
 

8. The City Manager is authorized to execute, deliver, and carry out, the Performance 
Agreement. 
 

9. The Clerk of Council is directed to deliver a certified copy of this ordinance to the 
Commissioner of Revenue, the Treasurer, and the Director of Fiscal Affairs. 
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10. The City Attorney is directed to record a certified copy of this ordinance with the Clerk 
of the Circuit Court of the City of Fredericksburg. 
 

11. This ordinance is effective immediately. 
 

 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
___________________________ 
Kathleen Dooley, City Attorney 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Ordinance No. 16-   duly adopted at a meeting of the City 
Council meeting held Date, 2016 at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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EXHIBIT 1 –  
DESCRIPTION OF ALL REAL ESTATE IN THE LIBERTY PLACE DEVELOPMENT PROJECT AREA 

 
 
 

EXHIBIT 2 – 
PERFORMANCE AGREEMENT 
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MEMORANDUM 

 
TO:  Beverly R. Cameron, City Manager 
FROM: Susanna R. Finn, Community Development Planner 
DATE: May 10, 2016 
SUBJECT: Approval of 2016-2017 Annual Action Plan 

 
ISSUE: 
Approval by City Council of the Community Development Block Grant (CDBG) 2016-2017 
Annual Action Plan. 
 
RECOMMENDATION: 
Staff recommends that City Council approve the attached resolution, approving the draft Annual 
Action Plan and authorizing staff to forward the document to the United States Department of 
Housing and Urban Development (HUD) by the deadline date of May 13, 2016. 
 
BACKGROUND: 
The City of Fredericksburg is required to prepare an Annual Action Plan to participate in federal 
community development and housing programs.  This Plan is the proposed implementation of 
the second annual phase (2016-2017) of the City’s Consolidated Plan for Community 
Development Programs (2015).   
 
The Annual Action Plan outlines projects that will specifically address housing and homeless 
needs for qualified individuals.  The eligibility threshold for community development programs, 
as defined by HUD, is persons and families whose household income is 80 percent of the area 
median income or below.  According to the HUD Comprehensive Housing Affordability 
Strategy Data Query Tool, 5,850 households, or 60.28 percent of the households in the City of 
Fredericksburg meet HUD’s definition of Low or moderate income (LMI) households. 
 
Highlights of the Plan include issuing funds to various non-profit organizations lending services 
to eligible applicants.  Their services include legal aid, health counseling, financial counseling, 
food, and providing emergency utility and rental payments to eligible City residents.  Services 
under direct management of the Planning Department include the Direct Homeownership 
Assistance Program, which provides closing costs, down payments and/or equity payments to 
eligible applicants, the Emergency Repair Program, which provides needed plumbing, electric, 
and roofing repairs for eligible homeowners in the City, and the Removal of Architectural 
Barriers Program which provides modifications to residences to increase the ability of people 
with disabilities to live and function more independently. 
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The Community Development Block Grant will fund the services outlined in the Action Plan.  
These federal funds come directly from HUD and are exclusive of the City General Fund.  In 
March, 2016, HUD notified staff that the City of Fredericksburg will receive an allocation of 
$165,977.00 in 2016-2017.  This figure represents a 4.9 percent increase from the 2015-2016 
budget of $157,791.00 
 
CITIZEN PARTICIPATION: 
In accordance with the City’s adopted Citizen Participation Plan, a public hearing was held on 
February 23, 2016, to obtain citizen comment during Plan development and there were no 
speakers. Staff advertised this hearing in the Free Lance-Star newspaper (February 9 and 16) and 
notified neighborhood organizations and churches directly (letters sent on January 22, 2016), to 
give these organizations sufficient time to make announcements at their regularly scheduled 
meetings.  The notice included the amount of CDBG funds expected to be available, locations 
where the Plan could be reviewed, and a note that the Plan could be made available in another 
form, if necessary, to make it accessible to persons with disabilities.   
 
A public notice, including a summary of the Plan, was published in the Free Lance-Star 
newspaper on March 31, 2016.  The notice opened a 30-day public review and comment period 
for Plan.  The Fredericksburg Regional Continuum of Care (CoC) received notice at its meeting 
on April 13, 2016.  City staff extended offers to each of these groups to present the draft plan at a 
community and/or church meeting.   
 
During the public comment period, the full plan was available for review at the Central 
Rappahannock Regional Library Headquarters, City Hall, and on the City’s website. No public 
comments were received during the 30-day public comment period.  The public comment period 
closed on April 29, 2016, and staff finalized the document for consideration by the City Council. 
 
FISCAL IMPACT: 
A formally announced grant amount of $165,977will fund the services outlined in the Annual 
Action Plan.  These federal funds come directly from HUD and are exclusive of the City General 
Fund.   
 
ATTACHMENTS:   
Resolution and 2016-2017 Annual Action Plan 



MOTION:         May 10, 2016 
          Regular Meeting 
SECOND:         Resolution No. 16- 
 
RE: APPROVING THE 2016-2017 COMMUNITY DEVELOPMENT BLOCK 

GRANT ANNUAL ACTION PLAN 
 
ACTION: APPROVED: Ayes: 0; Nays: 0                               
 

WHEREAS, the City of Fredericksburg, Virginia receives annual funding under 
the Community Development Block Grant program to address critical community development 
needs; and 
 
  WHEREAS, the Planning and Community Development Department, which 
administers these funds, has developed an Annual Action Plan for submittal to the United States 
Department of Housing and Urban Development (HUD), to show how these funds will be 
expended; and  
 
  WHEREAS, the City has provided an opportunity for and invited public 
participation during preparation of the Annual Action Plan. 
 
  NOW, THEREFORE BE IT RESOLVED, that the Council of the City of 
Fredericksburg in Virginia, pursuant to a full public participation process, approves the 2016-
2017 Annual Action Plan. 
 
  BE IT FURTHER RESOLVED that the City Manager is authorized to forward 
the approved Action Plan to HUD, for further review and approval. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 

************ 
Clerk’s Certificate 

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 
that the foregoing is a true copy of Resolution No. 16-   duly adopted at the City Council meeting 

held May 10, 2016 at which a quorum was present and voted. 
 
 

___________________________________ 
Tonya B. Lacey 
Clerk of Council 
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Executive Summary  

AP-05 Executive Summary - 24 CFR 91.200(c), 91.220(b) 

1. Introduction 

2. Summarize the objectives and outcomes identified in the Plan   

This could be a restatement of items or a table listed elsewhere in the plan or a reference to 

another location. It may also contain any essential items from the housing and homeless needs 

assessment, the housing market analysis or the strategic plan. 

3. Evaluation of past performance  

This is an evaluation of past performance that helped lead the grantee to choose its goals or 

projects. 

4. Summary of Citizen Participation Process and consultation process  

Summary from citizen participation section of plan. 

5. Summary of public comments 

This could be a brief narrative summary or reference an attached document from the Citizen 

Participation section of the Con Plan. 

6. Summary of comments or views not accepted and the reasons for not accepting them 

7. Summary 
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PR-05 Lead & Responsible Agencies – 91.200(b) 

1. Agency/entity responsible for preparing/administering the Consolidated Plan 

Describe the agency/entity responsible for preparing the Consolidated Plan and those responsible for administration of each grant 

program and funding source. 

Agency Role Name Department/Agency 

Lead  Agency FREDERICKSBURG   

CDBG Administrator FREDERICKSBURG   

Table 1 – Responsible Agencies 

 
Narrative (optional) 

 

Consolidated Plan Public Contact Information 
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AP-10 Consultation – 91.100, 91.200(b), 91.215(l) 

1. Introduction 

The City of Fredericksburg consulted civic associations, religious assemblies, municipal officials, non-

profit agencies, governmental agencies, and the Fredericksburg Regional Continuum of Care (FRCoC) 

when developing the 2016 Action Plan.  City staff held a public hearing, and individual input sessions 

upon request.   

Provide a concise summary of the jurisdiction’s activities to enhance coordination between 

public and assisted housing providers and private and governmental health, mental health 

and service agencies (91.215(l)) 

The network of supportive services in the City of Fredericksburg is diverse and comprehensive.  

Community members in need can access various types of support through local agencies and programs. 

The variety of support options can present a challenge however for people experiencing or at risk for 

homelessness.  In many cases, individuals/families struggle with determining what support is 

appropriate and which agency or program can provide it. Additionally, many agencies providing 

supportive services lack information about the unique needs of the homeless/at-risk population, the 

specific ways their programs could provide assistance, and what other resources are available to the 

client. This can result in missed opportunities to provide support that may prevent homelessness.  

  

In 2014, the City of Fredericksburg led the FRCoC in a strategic planning initiative to guide the 

continuum’s efforts in the coming decade.  This effort included numerous brainstorming sessions with 

five working groups, one of which strategized around the creation of a robust network of supportive 

services for homeless and at-risk households. The central goal coming out was the creation of a holistic, 

readily accessible network of supportive services agencies that connects those in need to assistance 

based on their unique needs, helping households to achieve and sustain permanent housing and self-

sufficiency.  Initiatives to achieve this goal over the coming years included, 

 Implementing a client-centered, family-engagement style services model that collaborates 

among the multiple service providers to address client needs; 

 Improving homeless and at-risk households’ access to mainstream benefits and resources; 

 Co-locating representatives of the participating mental health and service agencies at the most 

common points of entry for homeless and at-risk households, and then eventually at the 

centralized homelessness intake location. 

This is one of the many initiatives underway to increase collaboration between City Staff and service 

agencies.  The City will remain active in achieving these initiatives through its partnership with the 
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member agencies of the supportive services working group, as well as its participation on the CoC 

strategic planning steering committee and the greater efforts of the FRCoC. 

Describe coordination with the Continuum of Care and efforts to address the needs of 

homeless persons (particularly chronically homeless individuals and families, families with 

children, veterans, and unaccompanied youth) and persons at risk of homelessness. 

The Fredericksburg Regional Continuum of Care, now under the leadership of the George Washington 

Regional Commission (GWRC), provided ongoing support to City staff in the development of the 2015 

Consolidated Plan.  In 2014, the City worked closely with the regional planning commission leadership to 

establish a full-time, CoC Coordinator position to take on the lead agency responsibilities of the FRCoC.  

In response to the FRCoC’s rapid growth both in membership and influence over the region’s homeless 

services landscape, the City of Fredericksburg and the FRCoC agreed to allocate grant monies to fund a 

full-time position at the regional planning commission.  The CoC Coordinator was hired with the task of 

shepherding the FRCoC as it transitions away from a collective of homeless services agencies into a 

housing crisis response system designed to make stints of homelessness rare, brief, and non-recurring.     

Describe consultation with the Continuum(s) of Care that serves the jurisdiction's area in 

determining how to allocate ESG funds, develop performance standards for and evaluate 

outcomes of projects and activities assisted by ESG funds, and develop funding, policies and 

procedures for the operation and administration of HMIS 

The City of Fredericksburg remains a major proponent of the FRCoC’s Grants Committee, which 

determines the allocation of federal and state resources for the community’s homeless services system. 

The Virginia Department of Housing and Community Development (DHCD) administers the Virginia 

Homeless Solutions Program (VHSP), which is funded by the State General Fund and the federal 

Emergency Solutions Grant (ESG) and supports the Fredericksburg region’s homeless services system. 

The VHSP application and renewal process is a collaborative effort among currently funded agencies 

(Loisann’s Hope House, Micah Ecumenical Ministries, Thurman Brisben Center, Empowerhouse 

(formerly Rappahannock Council on Domestic Violence, FAHASS, Central Virginia Housing Coalition, and 

the George Washington Regional Commission), a partnership known as the “Pursuit of Housing” (POH) 

Campaign. 

POH partners are using two tools provided by DHCD to determine future VHSP allocation. These tools 

are known as the Base Year Calculator (BYC) and System Performance Predictor (SPP). The BYC and SPP 

require participating agencies to provide project budgets, including funding delineated by source (HUD 

CoC grant, ESG grant, other public funds, and private funds). The BYC uses this information, along with 

data collected through the community’s Homeless Management Information System (HMIS), annual 

Point-In-Time (PIT) Count, and Housing Inventory Count (HIC) to display “base year” outcomes for a 

given year. The SPP uses the BYC information to predict future outcomes, allowing manipulation of ESG 

funding allocations to predict different outcomes dependent on this manipulation. 
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The distribution of VHSP funding among service providers will ultimately depend on performance 

standards with outcomes regularly evaluated by the Grants Committee. Preliminarily, these standards 

include Length of Stay, Permanent Housing (PH) exits, PH exits that return to homelessness, and cost per 

client. The Grants Committee will monitor these outcomes for each funded agency; failure to produce 

acceptable outcomes will affect future funding. 

Now the FRCoC lead agency, GWRC also retained its long time role as the community’s HMIS Lead 

Agency, and provides administration and support for users from participating FRCoC member agencies. 

The FRCoC currently uses Compass Rose, a web-based software system that was developed by the 

Pathways Community Network Institute. HMIS provides information on all clients served by participating 

agencies, and can produce holistic data on the regional homeless services system. The FRCoC HMIS 

Committee, made up of HMIS users, meets regularly to discuss HMIS policies, procedures, and funding 

opportunities. The region’s HMIS services are currently funded through the federal Dept. of Housing and 

Urban Development’s Continuum of Care grant program, as well as through locality resources. 

2. Describe Agencies, groups, organizations and others who participated in the process 

and describe the jurisdiction’s consultations with housing, social service agencies and other 

entities 
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Table 2 – Agencies, groups, organizations who participated 

1 Agency/Group/Organization George Washington Regional 

Commission 

Agency/Group/Organization Type Services-homeless 

Regional organization 

What section of the Plan was addressed by Consultation? Housing Need Assessment 

Public Housing Needs 

Homeless Needs - Chronically 

homeless 

Homeless Needs - Families with 

children 

Homelessness Needs - Veterans 

Homelessness Needs - 

Unaccompanied youth 

Homelessness Strategy 

Non-Homeless Special Needs 

Market Analysis 

Economic Development 

Anti-poverty Strategy 

Briefly describe how the Agency/Group/Organization was consulted. What are the anticipated 

outcomes of the consultation or areas for improved coordination? 

  

 

Identify any Agency Types not consulted and provide rationale for not consulting 
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Other local/regional/state/federal planning efforts considered when preparing the Plan 

Name of Plan Lead Organization How do the goals of your Strategic Plan 
overlap with the goals of each plan? 

Continuum of Care     

Table 3 – Other local / regional / federal planning efforts 

 

Narrative (optional) 
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AP-12 Participation – 91.105, 91.200(c) 

1. Summary of citizen participation process/Efforts made to broaden citizen participation 
Summarize citizen participation process and how it impacted goal-setting 
 

In accordance with the City’s adopted Citizen Participation Plan, a public hearing was held on February 23, 2016, to obtain citizen comment 

during Plan development and there were no speakers. Staff advertised this hearing in the Free Lance-Star newspaper (February 9 and 16) and 

notified neighborhood organizations and churches directly (letters sent on January 22, 2016), to give these organizations sufficient time to make 

announcements at their regularly scheduled meetings.  The notice included the amount of CDBG funds expected to be available, locations where 

the Plan could be reviewed, and a note that the Plan could be made available in another form, if necessary, to make it accessible to persons with 

disabilities.  

  

A public notice, including a summary of the Plan, was published in the Free Lance-Star newspaper on March 31, 2016.  The notice opened a 30-

day public review and comment period for Plan.  The Fredericksburg Regional Continuum of Care (CoC) received notice at its meeting on April 

13, 2016.  City staff extended offers to each of these groups to present the draft plan at a community and/or church meeting.  

During the public comment period, the full plan was available for review at the Central Rappahannock Regional Library Headquarters, City Hall, 

and on the City’s website. No public comments were received during the 30-day public comment period.  The public comment period closed on 

April 29, 2016, and staff finalized the document for consideration by the City Council. 
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Citizen Participation Outreach 

Sort Order Mode of Outreach Target of Outreach Summary of  
response/attendance 

Summary of  
comments received 

Summary of comments 
not accepted 
and reasons 

URL (If 
applicable) 

1 

Mailings to Civic 

and Religious 

Associations 

Non-

targeted/broad 

community 

        

Table 4 – Citizen Participation Outreach 
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Expected Resources  

AP-15 Expected Resources – 91.220(c) (1, 2) 

Introduction 

The funding reasonably expected to be available to address affordable housing is a combination of public and private funding.  The public 

contribution will include CDBG funds in the amount of approximately $150,000 per year, for an approximate total of $750,000, over a five year 

period.  This figure is contingent, however, on Federal appropriations and CDBG formula allocations. 

Funded activities will address the following statutory requirements that are part of HUD's mandate to develop viable urban communities: 

 Provide decent housing 

 Retain affordable housing stock 

 Income availability of permanent housing 

 Provide a suitable living environment 

 Improve safety and livability of neighborhoods 

 Reduce isolation of income groups through neighborhood revitalization 

 Expand economic opportunities 

 Mortgage Financing 

 Enhance empowerment and self sufficiency 

 

The City of Fredericksburg uses its Community Development Block Grant (CDBG) funds to provide qualifying individuals and families with 

necessary housing assistance and public services. 

This is the City of Fredericksburg’s second Annual Action Plan from the 2015 Consolidated Plan (5-year strategic plan).  It identifies activities that 

the City will undertake in the 2016-2017 program year to address priority needs in the community.  The Plan describes the resources available, 
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the programs and projects to be funded and the proposed accomplishments for the 2016 - 2017 program year. 

A total of $165,977.00 is available for programming to carry out the Action Plan activities for the next program year.  This amount represents a 

five percent increase from the 2015-2016 program year allocation.  

Current objectives include owner occupied emergency housing repair for 8 units, removal of architectural barriers for 3 units, emergency grant 

assistance to prevent eviction and intense financial counseling for 20 LMI individuals, legal assistance and awareness for 200 LMI people, 

HIV/AIDS support services for 10 LMI people, providing food for 200 elderly or disabled LMI individuals, closing costs and/or down payment 

assistance for 2 LMI families purchasing a home in the City, furthering fair housing initiatives, and general program administration.  The Action 

Plan outlines other housing and community development actions to be taken in accordance with the Consolidated Plan including the prevention 

of homelessness, the reduction of lead-based paint hazards, removal of barriers to affordable housing development, and addressing 

underserved needs. 

Priority Table 

Program Source 
of Funds 

Uses of Funds Expected Amount Available Year 1 Expected 
Amount 
Available 
Reminder 

of 
ConPlan  

$ 

Narrative Description 
Annual 

Allocation: 
$ 

Program 
Income: 

$ 

Prior Year 
Resources: 

$ 

Total: 
$ 

CDBG public - 

federal 

Acquisition 

Admin and 

Planning 

Economic 

Development 

Housing 

Public 

Improvements 

Public Services 165,977 0 0 165,977 466,371 

The expected annual allocation for year two 

is based on the average annual allocation 

from the preceding years.  Expected amount 

for remainder of the plan assumes 

allocations and program income will follow a 

similar trend for the remaining years 
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Table 5 - Expected Resources – Priority Table 

 
Explain how federal funds will leverage those additional resources (private, state and local funds), including a description of how 

matching requirements will be satisfied 

The City’s CDBG allocation not only provides funding for direct housing repair, modification, and public services, but also the funding to support 

the City’s Community Development Planner position. This position allows the City to leverage the CDBG funding to support community 

development and homeless services needs occurring within the community. Components of this include the City’s involvement in the 

Fredericksburg Regional Continuum of Care discussed at length in the Housing Needs Assessment portion of this plan. In 2014-2015, this 

involvement resulted in the region receiving $1,159,576 in state and federal funding to provide prevention and homeless services to those at-

risk of or currently experiencing homelessness. The City also leverages local, non-profit resources in its partnerships with CVHC through their 

Lend-A-Hand, Intensive financial counseling, and homebuyer programming. City staff also keeps close liaison with Habitat for Humanity and 

Rebuilding Together (Formerly Christmas in April). 

If appropriate, describe publically owned land or property located within the jurisdiction that may be used to address the needs 

identified in the plan 

n/a 

Discussion 

n/a 
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Annual Goals and Objectives 

 

AP-20 Annual Goals and Objectives - 91.420, 91.220(c)(3)&(e) 

Goals Summary Information  

Sort 
Order 

Goal Name Start 
Year 

End 
Year 

Category Geographic 
Area 

Needs Addressed Funding Goal Outcome Indicator 

1 Housing Rehabilitation 2015 2019 Affordable 

Housing 

Citywide Housing 

Rehabilitation 

CDBG: 

$75,000 

Homeowner Housing 

Rehabilitated: 8 Household 

Housing Unit 

2 Remove Architectural 

Barriers to Housing 

2016 2019 Affordable 

Housing 

Citywide Lack of Affordable, 

Accessible Housing 

CDBG: 

$13,400 

Homeowner Housing 

Rehabilitated: 3 Household 

Housing Unit 

3 Increase Homeownership 2016 2019 Affordable 

Housing 

Citywide LMI Homeownership 

Opportunity 

CDBG: 

$16,750 

Direct Financial Assistance to 

Homebuyers: 2 Households 

Assisted 

4 Prevent 

Foreclosure/Eviction 

2016 2019 Affordable 

Housing 

Citywide Homelessness 

Prevention 

CDBG: 

$7,500 

Public service activities for 

Low/Moderate Income Housing 

Benefit: 27 Households Assisted 

5 Provide Food for 

Elderly/Disabled 

2016 2019 Affordable 

Housing 

Citywide Non-Housing Support 

Services 

CDBG: 

$1,800 

Public service activities other than 

Low/Moderate Income Housing 

Benefit: 369 Persons Assisted 
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Sort 
Order 

Goal Name Start 
Year 

End 
Year 

Category Geographic 
Area 

Needs Addressed Funding Goal Outcome Indicator 

6 Housing and Support 

Services - HIV/AIDS 

2016 2019 Affordable 

Housing 

Citywide Lack of Affordable, 

Accessible Housing 

Non-Housing Support 

Services 

CDBG: 

$5,500 

Public service activities other than 

Low/Moderate Income Housing 

Benefit: 120 Persons Assisted 

Public service activities for 

Low/Moderate Income Housing 

Benefit: 14 Households Assisted 

7 Legal Services and Fair 

Housing Advocacy 

2015 2019 Affordable 

Housing 

Citywide Lack of Affordable, 

Accessible Housing 

Homelessness 

Prevention 

CDBG: 

$8,400 

Public service activities for 

Low/Moderate Income Housing 

Benefit: 150 Households Assisted 

Table 6 – Goals Summary 

 

Goal Descriptions 

 

1 Goal Name Housing Rehabilitation 

Goal Description   

2 Goal Name Remove Architectural Barriers to Housing 

Goal Description   

3 Goal Name Increase Homeownership 

Goal Description   

4 Goal Name Prevent Foreclosure/Eviction 

Goal Description   
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5 Goal Name Provide Food for Elderly/Disabled 

Goal Description   

6 Goal Name Housing and Support Services - HIV/AIDS 

Goal Description   

7 Goal Name Legal Services and Fair Housing Advocacy 

Goal Description   

Table 7 – Goal Descriptions 

 

Estimate the number of extremely low-income, low-income, and moderate-income families to whom the jurisdiction will provide 

affordable housing as defined by HOME 91.215(b): 

 



 Annual Action Plan 
2016 

18 

OMB Control No: 2506-0117 (exp. 07/31/2015) 

AP-35 Projects – 91.220(d) 

Introduction  

During the CDBG program year, the City of Fredericksburg will implement three housing programs.  The 

first is the Emergency Home Repair Program which assists homeowners whose household income is at 

or below 50% of area median income depending on household size to make plumbing, roofing, and 

electrical repairs.  The second program is the Removal of Architectural Barriers Program which provides 

limited architectural modifications to the homes of qualifying persons with disabilities whose household 

income is at or below 80% of area median income depending on household size, to maximize their 

independence and self-sufficiency. The third program is the Direct Homeownership Assistance Program, 

which provides down payment and closing cost assistance to qualifying homebuyers whose household 

income is at or below 80% of area median income depending on household size and are purchasing a 

home in the City or refinancing out of sub-prime and high risk mortgages into fixed rate mortgages on 

homes in the City.  Lead-based paint hazard reduction is an integral component of each of these housing 

programs.   

In addition to housing activities, CDBG funds will be used to assist in the provision of specific public 

services and programs.  Such services are designed to reduce homelessness through prevention 

activities, to assist persons to locate and obtain decent housing, to assist persons with HIV/AIDS to 

obtain supportive services to avoid individual crises, and to provide food to qualifying elderly/disabled 

persons.  These programs are provided to qualifying persons who household income is at or below 80% 

of area median income, depending on household size. 

Other CDBG funds will be used for overall program administration and public information.  In addition, 

funds will be directed toward addressing impediments to fair housing.   

All CDBG program eligibility is based upon HUD’s annual Section 8 income limits. 

 

# Project Name 

1 Housing Rehabilitation Assistance 

2 Removal of Architectural Barriers 

3 Public Service - Central Virginia Housing Coalition 

4 Public Service - Rappahannock Legal Services 

5 Public Service - Fredericksburg Area HIV/AIDS Support Services 

6 Program Administration 

7 Fair Housing 

8 Public Information 

9 Direct Homeownership Assistance 

10 Public Service - Fredericksburg Area Food Bank 
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Table 8 – Project Information 

 
Describe the reasons for allocation priorities and any obstacles to addressing underserved 
needs 

In partnership with the agencies listed above, the City of Fredericksburg has been delivering high value, 

high impact CDBG-funded programming for two decades.  Staff takes careful measure to ensure that the 

limited funding addresses as many of the City’s high priority housing and non-housing community 

development needs as possible.  In fact, the diminishing entitlement funding represents the most 

significant gap in the provision of these housing and public service programs.  In the five years since the 

development of the previous Consolidated Plan, the City’s annual allocation has decreased by roughly 

$100,000.     

Outside of the funding limitations, other obstacles to meeting supportive needs are often found in 

simply being able to identify persons in need.  To overcome this problem, the City has maintained a 

close liaison with the Rappahannock Area Agency on Aging, disAbility Resource Center, Rebuilding 

Together with Christmas in April, and the Central Virginia Housing Coalition to share information on 

potential clients for available assistance.  In this manner, both the City and these organizations ensure 

effective outreach.   

The City will generally support applications for related programs and resources for eligible non-profit 

organizations and other groups.  When the City is also an eligible applicant, it will coordinate 

applications with other organizations so any program benefits will be delivered to citizens as effectively 

as possible. 
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Projects  

AP-38 Projects Summary 

Project Summary Information 

Table 9 – Project  Summary 

1 Project Name Housing Rehabilitation Assistance 

Target Area Citywide 

Goals Supported Housing Rehabilitation 

Needs Addressed Housing Rehabilitation 

Funding CDBG: $75,000 

Description The City will facilitate emergency repair of roofs, plumbing, and electrical hazards for qualifying LMI 

households in an effort to maintain existing affordable housing stock. 

Target Date 6/30/2017 

Estimate the number and type 

of families that will benefit 

from the proposed activities 

Eight (8) LMI households will benefit from the proposed activities 

Location Description Housing rehabilitation will take place throughout the jurisdiction. 

Planned Activities 14A Rehab; Single-Unit Residential 570.202. The City will facilitate emergency repair of roofs, plumbing, 

and electrical hazards for qualifying LMI households in an effort to maintain existing affordable housing 

stock. 

2 Project Name Removal of Architectural Barriers 

Target Area Citywide 
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Goals Supported Remove Architectural Barriers to Housing 

Needs Addressed Lack of Affordable, Accessible Housing 

Funding CDBG: $13,400 

Description The City will provide limited architectural modifications to the homes of LMI persons with disabilities to 

maximize their independence and self-sufficiency. 

Target Date 6/30/2017 

Estimate the number and type 

of families that will benefit 

from the proposed activities 

Homeowner Housing Rehabilitated: 3 Household Housing Unit 

Location Description   

Planned Activities 14A Rehab; Single-Unit Residential 570.202, The City will provide limited architectural modifications to 

the homes of LMI persons with disabilities to maximize their independence and self-sufficiency. 

3 Project Name Public Service - Central Virginia Housing Coalition 

Target Area Citywide 

Goals Supported Prevent Foreclosure/Eviction 

Needs Addressed Homelessness Prevention 

Non-Housing Support Services 

Funding CDBG: $7,500 

Description Provide funding to assist the Central Virginia Housing Coalition (CVHC) to operate its Lend-A-Hand and 

the Intense Financial Counseling programs.  Lend-A-Hand provides emergency grants to households 

threatened with eviction or foreclosure.  Intensive Financial Counseling helps maintain financial 

independence of LMI households. 

Target Date 6/30/2017 
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Estimate the number and type 

of families that will benefit 

from the proposed activities 

Twenty Seven (27) households will benefit from the proposed activities. 

Location Description   

Planned Activities 05 Public Services (General) 570.201(e) 

4 Project Name Public Service - Rappahannock Legal Services 

Target Area Citywide 

Goals Supported Legal Services and Fair Housing Advocacy 

Needs Addressed Homelessness Prevention 

Non-Housing Support Services 

Funding CDBG: $8,400 

Description Provide funding to Rappahannock Legal Services (RLS) to increase their capacity to provide assistance to 

LMI individuals and their families threatened with eviction, foreclosure, and utility shut-offs.  RLS also 

assists clients to locate and obtain decent affordable housing. 

Target Date 6/30/2017 

Estimate the number and type 

of families that will benefit 

from the proposed activities 

RLS will help prevent homelessness and/or assist in obtaining affordable housing for One Hundred Fifty 

(150) households. 

Location Description   

Planned Activities 05C Legal Services 570.201(e) 

5 Project Name Public Service - Fredericksburg Area HIV/AIDS Support Services 

Target Area Citywide 

Goals Supported Housing and Support Services - HIV/AIDS 
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Needs Addressed Lack of Affordable, Accessible Housing 

Homelessness Prevention 

Funding CDBG: $5,500 

Description Provide funding to assist Fredericksburg HIV/AIDS Support Services (FAHASS) to serve low and moderate 

income residents living with HIV/AIDS.  This project will also provide education assistance and testing to 

at-risk persons in the City. 

Target Date   

Estimate the number and type 

of families that will benefit 

from the proposed activities 

FAHASS will provide housing assistance for fourteen (14) households, and education/testing for 120 

individuals. 

Location Description These activities will occur throughout the jurisdiction. 

Planned Activities 03T Operating Costs of Homeless/AIDS Patient Programs 570.201(e) 

6 Project Name Program Administration 

Target Area Citywide 

Goals Supported Housing Rehabilitation 

Increase Homeownership 

Remove Architectural Barriers to Housing 

Prevent Foreclosure/Eviction 

Provide Food for Elderly/Disabled 

Housing and Support Services - HIV/AIDS 

Legal Services and Fair Housing Advocacy 
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Needs Addressed Housing Rehabilitation 

Lack of Affordable, Accessible Housing 

Homelessness Prevention 

LMI Homeownership Opportunity 

Rental Assistance for LMI Households 

Non-Housing Support Services 

Funding CDBG: $30,000 

Description Provide oversight, management, monitoring, and coordination of the CDBG program. 

Target Date 6/30/2017 

Estimate the number and type 

of families that will benefit 

from the proposed activities 

n/a 

Location Description 715 Princess Anne Street 

Fredericksburg, Virginia 22401 

Planned Activities 21A General Program Administration 570.206, Provide oversight, management, monitoring, and 

coordination of the CDBG program. 

7 Project Name Fair Housing 

Target Area Citywide 

Goals Supported Legal Services and Fair Housing Advocacy 

Needs Addressed Non-Housing Support Services 

Funding CDBG: $250 

Description Engage in specific fair housing activities. 

Target Date 6/30/2017 
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Estimate the number and type 

of families that will benefit 

from the proposed activities 

  

Location Description   

Planned Activities 21D Fair Housing Activities (Subject to 20% Admin Cap) 570.206 

8 Project Name Public Information 

Target Area Citywide 

Goals Supported Housing Rehabilitation 

Increase Homeownership 

Remove Architectural Barriers to Housing 

Needs Addressed Housing Rehabilitation 

Lack of Affordable, Accessible Housing 

Homelessness Prevention 

LMI Homeownership Opportunity 

Non-Housing Support Services 

Funding CDBG: $800 

Description Provide public information regarding the CDBG program. 

Target Date 6/30/2017 

Estimate the number and type 

of families that will benefit 

from the proposed activities 

  

Location Description   

Planned Activities 21C Public Information (Subject to 20% Admin Cap) 570.206 

9 Project Name Direct Homeownership Assistance 



 Annual Action Plan 
2016 

26 

OMB Control No: 2506-0117 (exp. 07/31/2015) 

Target Area Citywide 

Goals Supported Increase Homeownership 

Needs Addressed Lack of Affordable, Accessible Housing 

Funding CDBG: $16,750 

Description The City will assist low and moderate income homebuyers with specific down payment and closing costs 

to help promote homeownership. 

Target Date 6/30/2017 

Estimate the number and type 

of families that will benefit 

from the proposed activities 

  

Location Description The Direct Homeownership Assistance Program (DHA) will assist two (2) LMI households interested in 

purchasing in the City. 

Planned Activities 13 Direct Homeownership Assistance 570.201(n), The City will assist low and moderate income 

homebuyers with specific down payment and closing costs to help promote homeownership. 

10 Project Name Public Service - Fredericksburg Area Food Bank 

Target Area Citywide 

Goals Supported Provide Food for Elderly/Disabled 

Needs Addressed Non-Housing Support Services 

Funding CDBG: $1,800 

Description Provide food to qualifying elderly persons through the Food for Life Brown Bag Program. 

Target Date 6/30/2017 
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Estimate the number and type 

of families that will benefit 

from the proposed activities 

The Fredericksburg Area Food Bank will provide food for Three Hundred Sixty nine (369) elderly persons 

through the Food for Life Brown Bag program. 

Location Description   

Planned Activities 05A Senior Services 570.201(e), Provide food to qualifying elderly persons through the Food for Life 

Brown Bag Program. 
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AP-50 Geographic Distribution – 91.220(f) 

Description of the geographic areas of the entitlement (including areas of low-income and 

minority concentration) where assistance will be directed  

The strategies contained in the Annual Action Plan and their associated programs will be pursued 

throughout the City, wherever qualifying persons are located.   

 

Geographic Distribution 

Target Area Percentage of Funds 

Citywide 100 

Table 10 - Geographic Distribution  

 
Rationale for the priorities for allocating investments geographically  

n/a 

Discussion 

The Emergency Home Repair Program, Direct Homeownership Assistance Program, and Removal of 

Architectural Barriers Program are administered on a first come, first served basis.  Emergency home 

repairs and needs to remove architectural barriers are addressed as quickly as possible, so waiting lists 

work exceptionally well.  Homeownership assistance favors applicants who are strongly committed and 

have qualified for a mortgage loan.  In each instance, distribution of these programs Citywide is 

appropriate because benefits are always targeted to eligible households.  

Previous Consolidated Annual Performance and Evaluation Reports demonstrate that most CDBG 

related activity will occur where there are higher concentrations of low- to moderate-income persons; 

however, low- to moderate-income needs exist and are scattered throughout the City.  By making CDBG 

investment available Citywide, eligible persons in need will be served more equitably than if such 

activity were geographically restricted. 
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Affordable Housing  

AP-55 Affordable Housing – 91.220(g) 

Introduction 

Affordable housing is a basic component for overcoming homelessness and for maintaining a vibrant 

and diverse community of neighborhoods.  The City of Fredericksburg already has the majority of the 

region's subsidized and assisted housing, as well as the majority of the area's available rental housing.  

The City seeks to maintain this existing level of housing while concurrently working to conserve its other 

residential neighborhoods.  There is a strong need, for instance, to enhance the community's 

demographic stability by concentrating on homeownership opportunities. 

The Emergency Home Repair Program is available only to low income homeowners, which contributes 

directly to Fredericksburg's affordable housing and neighborhood conservation policies.  In addition, the 

Direct Homeownership Assistance Program provides closing cost and/or down payment assistance to 

qualifying homebuyers.  In 2008, the Direct Homeownership Assistance Program was expanded to allow 

qualifying homeowners to refinance out of sub-prime and high risk mortgages into fixed rate 

mortgages.  This effort continues to reduce foreclosure rates and stabilize neighborhoods in the City.   

Aside from emphasizing homeownership, Fredericksburg has a variety of housing types, including 

detached homes, townhouses, and several types of apartments.  Recent construction of new homes as 

well as apartment complexes shows that this range of housing choice will continue to be available. 

To help maintain Fredericksburg’s affordable rental properties, the City implemented a Rental Property 

Inspection Program; however due to budgetary constraints the formally scheduled inspection program 

was discontinued during the 2010-2011 program year. .  Inspections are still available to City residents 

on a complaint basis.  This effort does not require the use of CDBG funds, but even with limited 

availability furthers the City’s community development and fair housing goals to maintain the existing 

housing stock in a safe and sanitary condition. 

 

One Year Goals for the Number of Households to be Supported 

Homeless 0 

Non-Homeless 155 

Special-Needs 211 

Total 366 

Table 11 - One Year Goals for Affordable Housing by Support Requirement 
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One Year Goals for the Number of Households Supported Through 

Rental Assistance 31 

The Production of New Units 0 

Rehab of Existing Units 11 

Acquisition of Existing Units 2 

Total 44 

Table 12 - One Year Goals for Affordable Housing by Support Type 
 

Discussion 
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AP-60 Public Housing – 91.220(h) 

Introduction 

There is no public housing in the City of Fredericksburg. 

Actions planned during the next year to address the needs to public housing 

n/a 

Actions to encourage public housing residents to become more involved in management and 

participate in homeownership 

n/a 

If the PHA is designated as troubled, describe the manner in which financial assistance will be 

provided or other assistance  

n/a 

Discussion 

n/a 
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AP-65 Homeless and Other Special Needs Activities – 91.220(i) 

Introduction 

A comprehensive system to effectively address homeless needs includes several components.  First, 

there must be an alternative to being without shelter.  Second, there must be a means to quickly 

transition from shelter to permanent housing.  Third, there must be permanent housing available that is 

affordable.  Fourth, there should be a means to effectively prevent homelessness in the first place and 

thus avoid the above cycle.  These interrelated components constitute the guiding principles for the 

Fredericksburg Regional Continuum of Care (FRCoC). 

In 2014, the City worked closely with the area homeless services providers and the George Washington 

Regional Commission to establish a full-time, CoC Coordinator position to take on the lead agency 

responsibilities of the FRCoC.  In response to the FRCoC’s rapid growth both in membership and 

influence over the region’s homeless services landscape, the City of Fredericksburg and the FRCoC 

agreed to allocate grant monies to fund a full-time position at the regional planning commission.  The 

CoC Coordinator was hired with the task of shepherding the FRCoC as it transitions away from a 

collective of homeless services agencies into a housing crisis response system designed to make stints of 

homelessness rare, brief, and non-recurring.    This CoC includes representatives from Social Services 

departments from Planning District 16 as well as numerous other public and private organizations and 

agencies, volunteers, and homeless/formerly homeless individuals that meet to examine homeless 

issues in a broader, regional context.  The CoC is actively pursuing a broader membership as part of its 

long-range strategic planning efforts. The following activities will also be undertaken during the next 

program year. 

 

Describe the jurisdictions one-year goals and actions for reducing and ending homelessness 

including 

Reaching out to homeless persons (especially unsheltered persons) and assessing their 

individual needs 

The FRCoC employs various outreach techniques to identify and assess the needs of those experiencing 

homelessness, and especially the chronically homeless. The FRCoC is committed to addressing these 

issues through the following strategies: 

 Identify homeless frequent users and develop permanent supportive housing solutions that 

reduce the community’s cost of recidivism; 

 Increase investment in proven models to combat the symptoms leading to frequent usage and 

homelessness recidivism; 

 Increase awareness of available resources to address the underlying causes of frequent usage; 
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 Establish programs that divert the chronically homeless from incarceration; 

 Strengthen discharge plans from area hospitals, jails, and other institutions. 

 

Addressing the emergency shelter and transitional housing needs of homeless persons 

The FRCoC is exploring ways to limit the amount of time that the area emergency shelter and 

transitional housing agency are operating at full capacity.  As mentioned, these agencies often have to 

turn away homeless individuals and families because there is no vacancy in their shelters.  The short-

term solution is to enhance the frequency with which these agencies assess the needs of those entering 

the shelter and move them back into permanent housing.  Quicker turnover helps to free up precious 

bed space.  The long-term solution is to grow the number of emergency shelter beds, and allocate a 

higher percentage of funding to Rapid Re-housing efforts and the associated case management.     

 

Helping homeless persons (especially chronically homeless individuals and families, families 

with children, veterans and their families, and unaccompanied youth) make the transition to 

permanent housing and independent living, including shortening the period of time that 

individuals and families experience homelessness, facilitating access for homeless individuals 

and families to affordable housing units, and preventing individuals and families who were 

recently homeless from becoming homeless again 

The FRCoC development of a 10-year Plan to End Homelessness resulted in the continuum fully adopt 

the “Housing First” approach, which focuses on immediately getting people out of shelters and off the 

street, then providing the supports necessary for stabilization.  This contrasts with traditional shelter 

models, which required compliance with a service plan as the mechanism for clients to earn their way 

back into housing. Around the country, Housing First has proven to be the most cost effective, efficient 

method of ending homelessness. The housing retention rate related to Housing First interventions, such 

as Rapid Re-Housing and Permanent Supportive Housing, has averaged around 85%. By comparison, 

shelters and transitional housing programs have typically exited 16% to 45% of participants to 

permanent housing.   

 

Helping low-income individuals and families avoid becoming homeless, especially extremely 

low-income individuals and families and those who are: being discharged from publicly 

funded institutions and systems of care (such as health care facilities, mental health facilities, 

foster care and other youth facilities, and corrections programs and institutions); or, receiving 

assistance from public or private agencies that address housing, health, social services, 
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employment, education, or youth needs. 

People experiencing extended or regular bouts of homelessness often repeatedly interact with multiple 

public agencies such as the correctional facilities, emergency healthcare providers, and social services 

departments. In many cases, while homelessness prevention is not the primary role of these agencies, 

they may be in the de facto position of providing in-kind support.  For example, a hospital’s primary role 

is treating medical issues, not locating housing for a patient to access while recovering. Similarly, a jail’s 

primary role is community security, not setting up employment supports for an inmate upon discharge 

so they can find a job, obtain housing, and avoid re-offending. These agencies are critical to the overall 

success of the homeless services system as they provide key points of interface between people 

experiencing or at-risk for homelessness and potential prevention services.  

 

Discussion 

 

One year goals for the number of households to be provided housing through the use of HOPWA for: 

Short-term rent, mortgage, and utility assistance to prevent homelessness of the 
individual or family 

 

Tenant-based rental assistance  

Units provided in housing facilities (transitional or permanent) that are being 
developed, leased, or operated 

 

Units provided in transitional short-term housing facilities developed, leased, or 
operated with HOPWA funds 

 

Total  
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AP-75 Barriers to affordable housing – 91.220(j) 

Introduction 

 

Actions it planned to remove or ameliorate the negative effects of public policies that serve 

as barriers to affordable housing such as land use controls, tax policies affecting land, zoning 

ordinances, building codes, fees and charges, growth limitations, and policies affecting the 

return on residential investment 

The City of Fredericksburg has previously addressed barriers to affordable housing, by removing the 

requirement for off-street parking during residential infill development.  This step also helps to preserve 

an existing neighborhood's character by maintaining continuity in setbacks rather than building new 

houses beyond the established limits and paving their front yards, to accommodate two-car parking 

pads. 

During the next year, the City plans to continue its program to improve neighborhood conditions and 

promote conventional mortgage lending, by aggressively promoting the rehabilitation of owner-

occupied units and the proper maintenance of rental properties. 

Discussion 
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AP-85 Other Actions – 91.220(k) 

Introduction 

 

Actions planned to address obstacles to meeting underserved needs 

A community development program must be continuously evaluated to ensure needs are being 

effectively met.  A part of this analysis includes identification of obstacles to meeting underserved 

needs, as was done during development of the 2015 Consolidated Plan.  The City of Fredericksburg will 

pursue the following activities to remove the identified obstacles: 

 Continue to ensure individual dwellings are safe and sanitary, through emergency roof, 

plumbing, and electrical repairs.  The popular Emergency Home Repair Program addresses 

health and safety issues directly and works well on a first come, first served basis, which allows 

funding to be directed according to the needs indicated by an active waiting list. 

 Continue Homeownership Assistance efforts to provide the stabilizing influence of 

homeownership within the City’s neighborhoods. 

 Help to identify persons in need of shelter and services. City staff worked with the regional 

Continuum of Care to conduct a regional point-in-time count of homeless persons on the night 

of January 28, 2016.  Unsheltered and sheltered homeless totals are not finalized as of yet. 

Actions planned to foster and maintain affordable housing 

Affordable housing is a basic component for overcoming homelessness as well as for maintaining a 

vibrant and diverse community of neighborhoods.  The City of Fredericksburg already has the majority 

of the region's subsidized and assisted housing, as well as the majority of the area's available rental 

housing.  The City seeks to maintain this existing level of housing while concurrently working to conserve 

its other residential neighborhoods.  There is a strong need, for instance, to enhance the community's 

demographic stability by concentrating on homeownership opportunities. 

The Emergency Home Repair Program is available only to low income homeowners, which contributes 

directly to Fredericksburg's affordable housing and neighborhood conservation policies.  In addition, the 

Direct Homeownership Assistance Program provides closing cost and/or down payment assistance to 

qualifying homebuyers.  In 2008, the Direct Homeownership Assistance Program was expanded to allow 

qualifying homeowners to refinance out of sub-prime and high risk mortgages into fixed rate 

mortgages.  This effort will seek to reduce foreclosure rates and stabilize neighborhoods in the City.  

Aside from emphasizing homeownership, Fredericksburg has a variety of housing types, including 

detached homes, townhouses, and several types of apartments.  Recent construction of new homes as 

well as apartment complexes shows that this range of housing choice will continue to be available. 
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To help maintain Fredericksburg’s affordable rental properties, the City implemented a Rental Property 

Inspection Program; however due to budgetary constraints the formally scheduled inspection program 

was discontinued during the 2010-2011 program year.  Inspections are still available to City residents on 

a complaint basis.  This effort does not require the use of CDBG funds, but even with limited availability 

furthers the City’s community development and fair housing goals to maintain the existing housing stock 

in a safe and sanitary condition. 

Actions planned to reduce lead-based paint hazards 

Federal regulations require that lead hazard evaluation and reduction be carried out according to 

specific guidelines and criteria.  This directive is integrated into the City of Fredericksburg’s Emergency 

Home Repair Program, the Homeownership Assistance Program, and the Program for the Removal of 

Architectural Barriers. 

The Community Development staff works with appropriately qualified contractors to accomplish the 

following tasks, as appropriate: 

1. Do No Harm – Perform the required work in a way that does not create lead hazards. 

2. Identify and Control Lead Hazards – Identify lead-based paint and hazards and use a range of 

methods to address them. 

3. Identify and Abate Lead Hazards – Identify lead-based paint hazards and remove them 

permanently. 
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Actions planned to reduce the number of poverty-level families 

The City's community development programs are related to reducing the number of poverty level 

families through the various types of assistance offered.  Helping a family to meet specific housing 

needs, for instance, allows a low income family to address other needs.  These programs include an 

Emergency Home Repair Program, Housing Choice Voucher Program (including an intellectual or 

developmental disability component), existing local tax relief programs for elderly and/or disabled 

persons, and homeless prevention programs through the Central Virginia Housing Coalition and 

Rappahannock Legal Services.  All of these programs will continue to be implemented during the coming 

year.  There is no use of CDBG funds to actually increase income.  The benefit is indirect, through the 

provision of programs that handle large, one-time housing costs. 

Actions planned to develop institutional structure  

The institutional structure for delivering CDBG-funded programs and services includes a diverse group of 

agencies and organizations.  Overall coordination occurs on a regional level through such groups at the 

Fredericksburg Regional Continuum of Care and through regional committees for social services and 

affordable housing coordinated by the George Washington Regional Commission.  The Central Virginia 

Housing Coalition also administers the Housing Choice Voucher Program for the entire Planning District. 

 

Actions planned to enhance coordination between public and private housing and social 

service agencies 

Coordination between public and private housing and social services agencies is clearly related to 

developing institutional structure.  In Fredericksburg, however, there is no public housing to be 

coordinated.  The Housing Choice Voucher Program is administered by the Central Virginia Housing 

Coalition. 

 

Discussion 
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Program Specific Requirements 

AP-90 Program Specific Requirements – 91.220(l)(1,2,4) 

Introduction 

 

Community Development Block Grant Program (CDBG)  
Reference 24 CFR 91.220(l)(1)  

Projects planned with all CDBG funds expected to be available during the year are identified in the 
Projects Table. The following identifies program income that is available for use that is included in 
projects to be carried out.  
 

 
1. The total amount of program income that will have been received before the start of the next 

program year and that has not yet been reprogrammed 0 

2. The amount of proceeds from section 108 loan guarantees that will be used during the year to 

address the priority needs and specific objectives identified in the grantee's strategic plan. 0 

3. The amount of surplus funds from urban renewal settlements 0 

4. The amount of any grant funds returned to the line of credit for which the planned use has not 

been included in a prior statement or plan 0 

5. The amount of income from float-funded activities 0 

Total Program Income: 0 

 

Other CDBG Requirements  
 
1. The amount of urgent need activities 0 

  
2. The estimated percentage of CDBG funds that will be used for activities that benefit 

persons of low and moderate income.Overall Benefit - A consecutive period of one, 

two or three years may be used to determine that a minimum overall benefit of 70% 

of CDBG funds is used to benefit persons of low and moderate income. Specify the 

years covered that include this Annual Action Plan. 80.00% 
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Discussion 
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ITEM #8B 
 

 
 

 
 
 

MEMORANDUM 
 
 
TO:  Beverly R. Cameron, City Manager 
FROM: Carolynn B. Nesmith, Supervisor - 15th District Court Service Unit 
DATE   April 25, 2016 
SUBJECT: Virginia Juvenile Community Crime Control Act Plan (VJCCCA) 

 
ISSUE 
Request for approval by City Council for the City of Fredericksburg to participate in the Virginia 
Juvenile Community Crime Control Act for Fiscal Years 2017-18 and authorize the City 
Manager to execute approval of this local plan.  
 
RECOMMENDATION 
Be it resolved that the City Council will participate in the Virginia Juvenile Community Crime 
Control Act and accept funds appropriate for the purpose set forth in this Act until it notifies the 
Department of Juvenile Justice, in writing, that it no longer wishes to participate. 
 
Be it further resolved that the City Manager is hereby authorized to execute a local plan on 
behalf of the City of Fredericksburg. 
 
BACKGROUND 
A legislative study on the lack of alternatives to detention and substantial revisions to the 
juvenile code led the 1995 Virginia General Assembly to pass the Virginia Juvenile Community 
Crime Control Act (VJCCCA) to "establish a community-based system of progressive intensive 
sanctions and services that correspond to the severity of offense and treatment needs."  (Code of 
Virginia, §16.1-309.2)  The purpose of the VJCCCA is "to deter crime by providing immediate, 
effective punishment that emphasizes accountability of the juvenile offender for his actions as 
well as reduce the pattern of repeat offending." (Code of Virginia, §16.1-309.2) 

 
This legislation changed the way Virginia administers community programs and increases 
funding for community-based juvenile justice programs.  Since January 1996, funding is 
allocated to each local governing body through a formula based on a variety of factors including 
the number and types of arrest in a locality and the average daily cost for serving the child.  To 
ensure that localities continue their prior commitment to youth, the locality must maintain the 
same level of contributions to these programs as they made in fiscal year 1995 in order to receive 
state funding. 

 
Development of VJCCCA plans requires consultation with judges, court service unit directors 
and Comprehensive Services Act Community Policy and Management Teams.  There are no 
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specific types of programs or services required in a plan.  The intent is for programs and services 
to be developed to fit the needs of each particular locality. 

 
In the City of Fredericksburg, the VJCCCA Grant has allowed the development of the following 
services: 
 

Chaplin Youth Center Shelter Care (Alternative to Secure Detention) 
 

            Chaplin Youth Center Case Management 
       
            Electronic Incarceration Services 
 
            Restorative Justice, Substance Abuse Education and Community Service through 
            the Rappahannock Area Office on Youth   
     

Purchase of Individualized Services for Offenders 
 
 

FISCAL IMPACT 
 
The total VJCCCA funding available to the City of Fredericksburg for each fiscal year is 
$88,140.00.  At this time, the state allocation for each fiscal year is $54,975.00 and the City’s 
Maintenance of Effort is $33,165.  The City’s amount remains unchanged from previous years. 
 
Thank you for your attention to this matter.  Please contact me at (540) 372-1068, ext. 8827 or 
Carolynn.Nesmith@djj.virginia.gov if you have any questions or concerns.    
 
Attachments: FY17-18 VJCCCA Plan 
  Support Letter from Judge Vance 
  Support Letter from Vincent Butaitis, CSU Director 
                        Support Letter from Fredericksburg CPMT per CSA Coordinator Rosemary Grant 
                        Copy of the previous resolution for reference 
                        FY 17-18 Certification form requiring City Manager signature 
                          
   
 

mailto:Carolynn.Nesmith@djj.virginia.gov


MOTION:   May 10, 2016 
   Regular Session 
SECOND:   Resolution No. 16-__ 
 
 
RE: APPROVING THE VIRGINIA JUVENILE COMMUNITY CRIME 

CONTROL PLAN FOR FISCAL YEARS 2017 AND 2018 
 
ACTION:  APPROVED:  Ayes: 0;  Nays: 0 
 
 
 WHEREAS, the City of Fredericksburg has been authorized for funding pursuant 
to the Virginia Juvenile Community Crime Control Act to continue delinquency prevention 
programs that have been functioning for the past several years; and 
 
 WHEREAS, in order to participate in the grant, the City Council is required to 
provide “maintenance of effort” matching funds in the amounts of $33,165 in both Fiscal Year 
2017 and Fiscal Year 2018; and 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Fredericksburg approves the Virginia Juvenile Community Crime Control Act Plan for Fiscal 
Years 2017 and 2018 as prepared by the Fifteenth Judicial District Court Service Unit for the use 
of these funds from the Department of Juvenile Justice; and 
 
 BE IT FURTHER RESOLVED that the City Council of the City of 
Fredericksburg does herby authorize the City Manager to execute approval of this plan. 
 
Votes: 
Ayes:   
Nays:   
Absent from Vote:   
Absent from Meeting:   
 
 

************ 
Clerk’s Certificate 

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, 
Virginia, and that the foregoing is a true copy of Resolution No. 16-   duly adopted the 

City Council meeting held May 10, 2016 at which a quorum was present and voted. 
 
 

________________________________________________ 
Tonya B. Lacey, CMC 

Clerk of Council 



 

April 14, 2016 

 

FY17- FY18   
 
Fredericksburg Virginia Juvenile Community Crime Control Act (VJCCCA) Plan 
Summary 
 
 
Total Funding:   $88,140 ($33,165 Local MOE and $54,975 State allocation) 
*same funding amount as FY15-FY16 
 
Programs 
 
Chaplin Youth Center – Shelter Care      $ 35,000 
 
Chaplin Youth Center – Case Management     $ 20,000 
 
CSU – Electronic Monitoring       $   6,500 
 
RAOOY – Restorative Justice       $   3,000 
 
RAOOY – Substance Abuse Education (SAGE)     $   3,000 
 
RAOOY – Community Service       $   3,000 
 
Supervision Plan Services       $  17,640  
          

Total                      $88,140 

 
Fredericksburg VJCCCA Planning Team 
Vincent Butaitis, CSU Director 
Carolynn Nesmith, CSU Supervisor 
Benjamin Nagle, RAOOY Director 
Elizabeth Girone, DSS Asst. Director 
Sharon Killian, RACSB Clinical Services Director 
Lesley Hull, DJJ Community Programs Specialist 
Stephanie Garrison, DJJ Regional Manager 

 



Program/Service 1 Program/Service 2 Program/Service 3 Program/Service 4 Program/Service 5 Program/Service 6 Program/Service 7

Shelter Care Case Management Electronic Monitoring Restorative Justice Substance Abuse 
Education (SAGE) Community Service Supervision Plan 

Services
both males and females both males and females both males and females both males and females both males and females both males and females both males and females

preD and postD cases preD and postD cases preD and postD cases preD and postD cases preD and postD cases preD and postD cases preD and postD cases

residential residential nonresidential nonresidential nonresidential nonresidential nonresidential

Juvenile offenders who 
require short term 
placement in a residential 
program less restrictive 
than secure detention.

Juvenile Offenders placed 
at Chaplin Youth Center

Juvenile offenders 
appropriate for a detention 
alternative or graduated 
sanction

Juvenile offenders charged 
with property crimes.

Juvenile offenders referred 
by the Court or Court 
Service Unit who are 
determined at risk of 
substance abuse.

Juvenile offenders ordered 
by the Court or referred by 
the Court Service Unit to 
complete community 
service hours.

Offenders referred by CSU 
staff in need of specialized 
services not otherwise 
offered by the plan.

Low / Moderate Risk Low / Moderate Risk All Risk Levels Low / Moderate Risk Low / Moderate Risk All Risk Levels All Risk Levels

Public Safety/ 
Accountability/ 
Competency Development

Public Safety/ 
Accountability/ 
Competency Development

Public Safety/ 
Accountability

Accountability/ 
Competency Development

Accountability/ 
Competency Development

Accountability/ 
Competency Development Competency Development

Family Attitudes/Values/Beliefs Peer Influence/Assoc Cognitive Skills Substance Abuse Cognitive Skills Family

Detainable Detainable Detainable N/A N/A N/A N/A

Must be court involved
Must begin the program as 
a resident of Chaplin 
Youth Center

Must be court involved Court or Court Service 
Unit referred

Juvenile offenders referred 
by the Court or Court 
Service Unit who are 
determined at risk of 
substance abuse.

Juvenile offenders referred 
by the Court or Court 
Service Unit who are 
determined at risk of 
community service hours.

Court Servie Unit referred

4 4 6 6 6 6 10

45 days 120 days 30 days 6 weeks 6 weeks 35 hours 60 days

In FY15, the locality 
received 166 detention 
eligible intake complaints 
and family concerns was 
one of the highest 
criminogenic need areas 
for this locality.

In FY15, 3 individual youth 
received group home or 
shelter care services while 
also receiving  services 
challenging their attitudes, 
values and beliefs.  
Attitude is a high 
criminogenic factor in the 
locality.

In FY15, 27% of DAIs 
completed in the locality 
recommended a detention 
alternative. Electronic 
monitoring limits contacts 
with negative peers which 
is a high criminogenic 
need in the locality.

In FY15, 40% of criminal 
intake complaints received 
were for larceny and 
vandalism. National 
Research Council 2013 
report "Reforming Juvenile 
Justice:A Developmental 
Approach"  states 
Restorative Justice is an 
example of a 
"developmentally 
appropriate instrument of 
accountability."

In FY15, 11% of criminal 
intake complaints received 
were for drug and alcohol 
offenses. Many youth 
charged with other crimes 
are also found to be in 
need of substance abuse 
services.

Required by the Code of 
Virginia 16.1-278.8; 
National Research Council 
2013 report "Reforming 
Juvenile Justice:A 
Developmental Approach"  
states CSW is an example 
of a "developmentally 
appropriate instrument of 
accountability."

There are juvenile 
offenders needing services 
not included in the plan.

Of the FY17/FY18 
program releases, 75% will 
have completed the 
program satisfactorily.

Of the FY17/FY18 
program releases, 75% will 
have completed the 
program satisfactorily.

Of the FY17/FY18 
program releases, 75% will 
have completed the 
program satisfactorily.

Of the FY17/FY18 
program releases, 75% will 
have completed the 
program satisfactorily.

Of the FY17/FY18 
program releases, 75% will 
have completed the 
program satisfactorily.

Of the FY17/FY18 
program releases, 75% will 
have completed the 
program satisfactorily.

Of the FY17/FY18 
program releases, 75% will 
have completed the 
program satisfactorily.

Return home from Shelter 
Care Placement

Return home from 
placement at Chaplin 
Youth Center

Youth placed in the 
Electronic Incarceration 
Program will not be 
detained while in the 
program.

Youth in the Restorative 
Justice Program will show 
an increase in knowledge 
for the pre-test to the post-
test.

Youth in the SAGE 
program will show an 
increase in knowledge 
from the pre-test to the 
post-test.

To provide a community 
based sanction (and 
perhaps skill building) for 
juveniles exhibiting 
delinquent behavior by 
providing a supervised and 
structured community 
service work experience.

At least 80% of youth 
placed in Shelter Care will 
return home upon release.

For group home 
placements lasting 6 
months or more, at least 
80% of the youth will show 
a decrease in risk factors 
and/or an increase in 
protective factors.

At least 80% of youth 
placed in the Electronic 
Incarceration Program will 
not be detained while in 
the program.

At least 80% of youth 
completing the Restorative 
Justice Program will show 
an increase in knowledge 
from the pre-test to the 
post-test.

At least 80% of youth 
completing SAGE program 
will show an increase in 
knowledge from the pre-
test to the post-test.

At least 80% of youth 
assigned to complete 
community service will 
complete their obligation 
with the maximum time 
frame alloted by the 
Court's order or diversion 
contract.

$35,000 $20,000 $6,500 $3,000 $3,000 $3,000 $17,640









Yes X No

A.

B.

https://vacode.org/2.2-5211/

C.

D.
https://vacode.org/16.1-309.9/

E.

F.

Beverly R. Cameron
Name of Chief Administrative Officer (County Administrator/City Manager) Title

Fredericksburg
Signature Jurisdiction

Date

established under §2.1-751 of the Code of Virginia  and, the director of any Office on Youth (established pursuant to §66.26), 

Virginia Juvenile Community Crime Control Act

The Department of Juvenile Justice has notified you of funding allocated to your locality. Will your locality participate in the Virginia
Juvenile Community Crime Control Act in FY2017 and FY2018?

The Chief Administrative Officer submitting this local plan certifies that the participating jurisdiction:

Will not contribute less funding for the implementation of this local plan than the amount required in §16.1-309.6 of the
Code of Virginia ;
https://vacode.org/16.1-309.6/

Will not utilize funds provided by this Act to supplant funds established as the state pool of funds under §2.2-5211 in
compliance with §16.1-309.3 C of the Code of Virginia ;

https://vacode.org/16.1-309.3/

Will expend local maintenance of effort funds prior to expending state VJCCCA funding;

Will comply with all provisions of §16.1-309.9 of the Code of Virginia  which gives the Board of Juvenile Justice the authority 

Prior to development of this plan, consulted with the judges of the Juvenile and Domestic Relations District Court, the 
Directors of Court Service Units of the participating jurisdictions, the Community Policy and Management Teams 

if such office serves the jurisdictions); and  

Will submit routine reports and any other information to the Director of the Department of Juvenile Justice for each program 
or service funded by the Act in compliance with §16.1-309.3 E and §16.1-309.10 of the Code of Virginia  and all applicable 
Departmental procedures.

City Manager

https://vacode.org/2.2-5211/
https://vacode.org/16.1-309.9/
https://vacode.org/16.1-309.6/
https://vacode.org/16.1-309.3/
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MEMORANDUM 

 
TO:  Beverly R. Cameron, City Manager 
FROM: Mark Whitley, Assistant City Manager 
RE:  Establishment of a Fund Balance Reserve – Regional Detention Stabilization 
  Reserve 
DATE: May 3, 2016 
 
ISSUE 
Shall City Council amend financial policies and create an assignment on the balance sheet for 
stabilizing the costs associated with the Rappahannock Regional Jail and the Rappahannock 
Juvenile Center? 
 
RECOMMENDATION 
This item is submitted as a transmittal item for City Council consideration.  The attached 
resolution only requires one reading and will be submitted to City Council for action at the May 
24, 2016 meeting. 
 
BACKGROUND 
The City Council this spring is considering two key recommendations to assist the long-term 
financial outlook of the City:  establishment of an OPEB Trust and establishment of a Regional 
Detention Stabilization Reserve.   
 
The staff recommends establishing the Regional Detention Stabilization Reserve to smooth the 
year-to-year fluctuation in the City’s costs for the Regional Jail and the Rappahannock Juvenile 
Center.  The City is facing increased costs for both in FY 2018, and setting aside some of the 
Unassigned General Fund Balance for this purpose will help future budget cycles deal with these 
cost fluctuations. 
 
The City’s participation in the regional jail and the regional juvenile center represents an 
essential function of local government and is a major cost center in the City budget.  The FY 
2017 budget includes a total of approximately $4.3 million for both facilities, which is 
approximately 4.76% of the total General Fund budget. 
 
The Regional Jail in particular includes major increases in costs for the facility, due in part to the 
loss of federal immigration detainees and in part to the cost of capital renovations at the jail 
facility.  Based upon the five-year forecast provided by the Rappahannock Regional Jail, the 
impact of future jail costs may be seen in the following chart. 
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It should be noted that the future costs may vary depending upon the City’s share of future usage 
of the facility in comparison to the other member jurisdictions (Stafford, Spotsylvania, and King 
George). 
 
Policy Proposal 
The attached resolution will create a Regional Detention Stabilization Reserve for the use of City 
Council in balancing future budgets. 
 
The first step in the establishment of the reserve is the assignment of Unassigned General Fund 
Balance to the purpose of creating the Reserve.  The City Manager’s Recommended Budget 
suggested a level of $1.25 million as an initial contribution. 
 
These funds will remain with the City and City Council will retain authority over these 
resources. The staff suggests that a policy governing the use of the proposed Regional Detention 
Stabilization Reserve may help guide future Councils in balancing future budgets. 
 
The attached resolution proposes an amendment to the current Financial Policies of the City that 
would govern the use of the Reserve.  The policy proposal is as follows: 
 

 $-

 $1,000,000

 $2,000,000

 $3,000,000

 $4,000,000

 $5,000,000

 $6,000,000

FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021

City Share of Rappahannock Regional Jail Costs 
Includes Projections for FY 2017 - 2021 
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1) The City Council will not use the Regional Detention Stabilization Reserve (“the 

Reserve”) if the annual increase is less than 5% of the current year contribution. 
2) If the increase is greater than 5% but less than 10%, then the Reserve may be used for up 

to ½ the proposed increase.  
3) If the increase is greater than 10%, the Reserve may be used as follows: 

a. For ½ the proposed increase, up to 110% of the current year contribution. 
b. For all of remaining increase above 110% of the current year contribution.  

4) The City’s minimum level for the Reserve shall be $750,000.   
a. If the Reserve falls under $750,000, the City Council will adopt a plan to restore 

that level of funding to the Reserve within three fiscal years. 
b. If the Reserve falls under $750,000, the City Council will not use more than 

$100,000 of the remaining Reserve prior to the adoption of a plan to restore the 
Reserve within the next three years. 

5) Should the City’s contributions decrease in a given year, then the City will contribute at 
least one-half of the amount of the decrease to the Reserve unless the Reserve is at least 
$2,000,000. 

6) City Council may add funding to the Reserve at any time, regardless of the reserve level, 
and may evaluate and change the target levels and reserve levels in this policy at any 
time. 

7) The City Council may use the Reserve for mid-year appropriation amendments at any 
time, regardless of the amount of the increase, provided the targeted minimum level of 
funding is in place. 

8) For the purposes of this policy, contributions to the Rappahannock Regional Jail and the 
Rappahannock Juvenile Center will be considered combined, and a decrease in funding 
for one will offset increases in funding for the other facility.  The Regional Detention 
Stabilization Reserve may be used for offsetting an increase in either facility in 
accordance with this policy. 

 
FISCAL IMPACT 
The attached resolution will assign $1,250,000 of the General Fund Unassigned Fund Balance 
for the purpose of setting aside these funds in a Regional Detention Stabilization Reserve for 
future use.  Expenditures from the reserve are not authorized until budgeted and appropriated in 
future budgets.  The overall fund balance in the General Fund is unchanged, but the 
“Unassigned” portion of the fund balance will be reduced by $1.25 million.   
 
The current City budget, as amended, includes the budgeted use of $5,796,031 in fund balance in 
the General Fund.  The transfer from the capital commitment is $3,007,000, and there is an 
additional $619,826 of encumbrances.  The remaining $2,169,285 represents a variety of other 
one-time expenditures.   
 
The City has a financial policy target for Unassigned General Fund Balance of 12% of prior year 
revenues, which based upon the FY 2015 audit were $84,045,364.  The City’s Unassigned 
General Fund Balance at the close of FY 2016 will decline based on currently appropriated uses 
of balance, plus the proposal to establish an OPEB Trust and the Regional Detention Facility 
Contribution Reserve.  FY 2016 is not yet complete and final financial results will not be 
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available until later this year.  However, for planning purposes only the City’s Unassigned 
balance in the General Fund may be reduced by $4,000,000 – to about $17,000,000, or about 
20% of the prior year revenue target. The Council may be in a position to assign additional 
balance for future capital needs or for other considerations as FY 2016 winds down. 
 
 
Attachment:  Resolution  
 
 
cc: Beverly R. Cameron, City Manager 
 Clarence A. Robinson, Director of Fiscal Affairs 



MOTION:   May 24, 2016 
   Regular Meeting 
SECOND:   Resolution No. 16-__ 
 
 
RE: CREATING A REGIONAL DETENTION FACILITY CONTRIBUTION 

STABILIZATION RESERVE 
 
ACTION: APPROVED; Ayes: 0; Nays:  0 
 
  WHEREAS, the City Council wishes to create a Regional Detention Facility 
Contribution Stabilization Reserve to alleviate large year to year increases in City contributions 
to the Rappahannock Regional Jail and the Rappahannock Juvenile Detention Center, and 
 
  WHEREAS, in order to do so the City Council wishes to assign $1.25 million in 
Unassigned fund balance in the General Fund for this purpose; and 
 
  WHEREAS, the City Council also wishes to amend the City’s Financial Policies 
to govern the use of the Reserve;  
 
  NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Fredericksburg that an amount of $1,250,000 of Unassigned Balance in the General Fund be 
Assigned for the purpose of creating a Regional Detention Facility Contribution Stabilization 
Reserve. 
 

BE IT FURTHER RESOLVED, that the City’s Financial Policies be amended  
by adding the following Policy: 
 
Policy XIV:  Regional Detention Facility Contribution Stabilization Reserve 
 
1. The City Council will not use the Regional Detention Stabilization Reserve (“the Reserve”) 

if the annual increase is less than 5% of the current year contribution. 
2. If the increase is greater than 5% but less than 10%, then the Reserve may be used for up to 

½ the proposed increase. 
3. If the increase is greater than 10%, the Reserve may be used as follows: 

3.01 For ½ the proposed increase, up to 110% of the current year contribution. 
3.02 For all of the remaining increase above 110% of the current year contribution. 

4. The City’s minimum level for the Regional Detention Stabilization Reserve shall be 
$750,000.   

4.01 If the amount of the Reserve falls under $750,000, the City Council will adopt 
a plan to restore that level of funding to the Reserve within three fiscal years. 

4.02 If the amount of the Reserve falls under $750,000, the City Council will not 
use more than $100,000 of the remaining Reserve prior to the adoption of a 
plan to restore the Reserve within the next three years. 
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5. Should the City’s contributions decrease in a given year, then the City will contribute at 
least one-half of the amount of the decrease to the Reserve unless the Stabilization Reserve 
is at least $2,000,000. 

6. City Council may add funding to the Reserve at any time, regardless of the reserve level, 
and may evaluate and change the target levels and reserve levels in this policy at any time. 

7. The City Council may use the Reserve for mid-year appropriation amendments at any time, 
regardless of the amount of the increase, provided the targeted minimum level of funding is 
in place. 

8. For the purposes of this policy, contributions to the Rappahannock Regional Jail and the 
Rappahannock Juvenile Center will be considered combined, and a decrease in funding for 
one will offset increases in funding for the other facility.  The Regional Detention 
Stabilization Reserve may be used for offsetting an increase in either facility in accordance 
with this policy. 

 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Resolution No. 16-   duly adopted at a meeting of the City 
Council meeting held May 24, 2016 at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
April 26, 2016 

 
 The Council of the City of Fredericksburg, Virginia, held a regular session on 

Tuesday, April 26, 2016, beginning at 7:30 p.m. in the Council Chambers of City Hall. 

 City Council Present.  Mayor Mary Katherine Greenlaw, Vice-Mayor 

William C. Withers, Jr. and Council members Kerry P. Devine, Dr. Timothy P. Duffy, 

Bradford C. Ellis, Charlie L. Frye, Jr. and Matthew J. Kelly. 

 Also Present.  City Manager Beverly R. Cameron, Assistant City Manager 

Mark W. Whitley, City Attorney Kathleen Dooley, Budget Manager Deidre Jett, and 

Clerk of Council Tonya B. Lacey. 

Opening Prayer and Pledge of Allegiance. Council was led in prayer by 

Councilor Bradford C. Ellis followed by the Pledge of Allegiance led by Mayor Mary 

Katherine Greenlaw. 

Officer Recognized.  Mayor Greenlaw recognized the presence of Officer 

Chris Menck at this evening’s meeting. 

Public Hearings Conducted (D16-__ thru D16-__).  The public 

hearings were postponed until the May 10 meeting. 

Citizen Comment.  There were no speakers to participate in the citizen 

comment portion of this evening’s meeting. 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. BRADFORD C. ELLIS, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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 Council Agenda Presented.  There were no items presented to Council for 

discussion. 

  City Manager’s Consent Agenda Accepted for Transmittal as 

Recommended (D16-__ thru D16-__).  Following review and as recommended 

Councilor Kelly moved approval of the City Manager’s consent agenda items; motion was 

seconded by Councilor Ellis and passed by the following recorded votes.  Ayes (7). 

Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 

• Transmittal of FRED Transit Progress Report – 1st Quarter 2016 (D16-__). 

• Transmittal of Ordinance Authorizing the City to Establish a Trust for 

Other Post-Employment Benefits (D16-__). 

• Transmittal of Boards and Commission Minutes 

o Architectural Review Board - March 14, 2016 (D16-__). 

o Architectural Review Board Supplemental - March 28, 2016 (D16-

__). 

o Board of Social Services - February 11, 2016 (D16-__). 

o Economic Development Authority - March 14, 2016 (D16-__). 

o Potomac, Rappahannock Transportation Commission - March 3, 

2016 (D16-__). 

o Public Transit Advisory Board - December 9, 2015 (D16-__). 

o Public Transit Advisory Board - February 3, 2016 (D16-__). 

Adoption of Minutes (D16-__).  Councilor Devine moved approval of the 

April 12, 2016 Public Hearing and Regular Session minutes; motion was seconded by 
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Councilor Kelly and passed by the following recorded votes.  Ayes (7). Councilors 

Greenlaw, Withers, Devine, Duffy, Ellis, Frye, and Kelly.  Nays (0). 

Resolution 16-36, First Read, Appropriating Funds for Fiscal Year 

2017 Beginning July 1, 2016 Through June 30, 2017 (D16-__). Staff noted 

that per City Council’s request they have added an additional $5,000 to the Arts 

Commissions budget increasing the proposition budget to $112,300.    

Councilors Devine and Duffy disclosed that they were members of a business, 

profession, occupation or group of three or more members affected by the transaction, 

namely they are employees of the Fredericksburg Public School system.  Councilors Frye 

and Ellis disclosed that their spouses are members of a business, profession, occupation or 

group of three or more members affected by the transaction, namely they are employees of 

the Fredericksburg Public School system. 

Vice-Mayor Withers moved to approve Resolution 16-36, on first read, 

appropriating funds for Fiscal Year 2017 beginning July 1, 2016 through June 30, 2017; 

motion was seconded by Councilor Devine. 

Councilor Ellis said he could not support a budget that did not provide the schools 

with all the funding they needed. He said he searched the budget to find $453,000 needed 

to fund the schools and he came up with several soulutions.  In the Public Works budget 

he suggested using the $500,000 that was set for the Riverfront Park, $100,000 from 

refuse cart, in public facilities budget he suggested using the $100,000 for tech 

replacements and the $105,000 for Memorial Park restrooms and finally he suggested 

using the $250,000 from the Renwick repairs.   He said the schools were finally 

competitive and he would like to see them stay that way. 
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Councilor Devine was pleased that the budget did not include a tax increase and 

she felt the City did a good job supporting the schools and this was an opportunity for the 

schools to dig into their budget and provide the needed money for the teachers and 

students.  She said this budget provided a lot for the citizens. 

Councilor Duffy agreed this was a great budget and he explained that it was 

important for the citizens to understand that this was an equalization year and those with 

modest homes would have a tax increase because the homes were going to be valued 

more.  He warned that the City departments would need to continue spending cautiously.  

He also noted that the City had made a sound investment into the Original Walker-Grant 

and he would support and assistance in closing the gap with the schools but he recognized 

the support they City had already given them. 

Councilor Kelly reminded Council that the schools were not the only ones who 

were not fully funded he noted that fire and police did not get everything they needed.  He 

commended Councilor Ellis for searching the budget and coming up with funding for the 

schools, but he warned that the funding was one time costs to the city and he would not 

recommend using that to fund operational cost.  He stated that he hoped the School Board 

would put the teachers first and find the funding for them in their budget.  He said this was 

a great budget and he would support it. 

Councilor Frye also commended Councilor Ellis on his efforts, but he was happy 

with the proposed budget. He said he hoped the money put towards the original Walker-

Grant would help save money in the future. 

Councilor Ellis expressed his concerns with the proposed cuts to the schools if they 

were not fully funded he noted there would be cuts to programs, freezing of salaries, 
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increased classroom sizes and increases in health insurance premiums.  He said he could 

not find the additional money in the operations budget because it was lean, therefore, he 

suggested the one-time costs and stated that there would have to be a tax increase in the 

future to cover the costs. 

Mayor Greenlaw also stated that she appreciated Councilor Ellis’ efforts to find 

funding.  She commented on the great working relationship the City has with the schools 

and she noted how the City has been able to fully fund the schools request over the years 

which has resulted in the teachers’ pay being brought up to scale with the surrounding 

counties.  The budget is a compromise and no one department has been fully funded 

therefore she could not support Councilor Ellis’ proposal.  She was in support of letting 

the School Board know their support and emphasis on the cost of living in their budget. 

Councilors Kelly and Frye noted that with the increases in the moderate home 

levels there maybe residents that cannot afford the tax increase and they reminded them 

that the City offered assistance and that there would be an appeals process as well. 

The motion passed by the following recorded votes. Ayes (6). Councilors 

Greenlaw, Withers, Devine, Duffy, Frye, and Kelly.  Nays (1).  Councilor Ellis. 

City Manager’s Report and Council Calendar (D16-__ thru D16-

__). City Manager Cameron asked if there were any questions regarding the Manager’s 

report or the Council Calendar.  Activities highlighted on the report were as follows: 900 

Block of Princess Anne Street – Conversion to Brick Sidewalk, Fredericksburg 

Department of Social Services’ Protective Services Team Receives State Award from the 

Family and Children’s Trust Fund (FACT), Police Department Hosted Skills USA Events 

at Police Headquarters, School Resource Officer Julie Keen Participated in Wounded 
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Warrior Fly-Fishing Event, Police Department Celebrated Communications Officers 

During National Telecommunications Week, Picnic in the Park Concert Series, Property 

Maintenance Report for March 2016 and Building Construction Report for March 2016. 

City Manager Cameron also noted that he R-Board had adopted their Fiscal Year 

2017 budget at $8.3 million which included $3 million in closure cost for cells B, C and 

D.  This is the first time in several years of the R-Board adopting a budget without using 

their reserve funds for operations.  The commercial haulers are estimated to bring in $4.1 

million which is up $700,000 over the current year and the City will continue to pay 

$20.00 per ton for waste disposal. 

Mr. Cameron also report that he Rappahannock Regional Jail’s current 

superintendent would be retiring.  He has served 12 years and the Authority will begin the 

process next week to find his replacement. 

The Fire Department has taken possession of its 14,000 square feet of leased 

warehouse space on Harkness Boulevard.  Apparatuses and various equipment that the 

Fire Department had previously stored outside, will now be stored in the warehouse.  The 

Parks and Recreation Department would also use some of the space to store items. 

The contractor working at 1016 Charles Street will begin work on the lot on May 2 

and will complete the work around May 15.  Councilor Withers noted that this would be 

free parking and Mr. Cameron stated it would be two hour parking during the day Monday 

through Friday. 

Councilor Duffy highlighted that Social Services received an award from the State 

for their “Safe Sleep Program” at the statewide Child Abuse Prevention Conference. 
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Mayor Greenlaw also complimented the tourism staff for their assistance in the 

Skills USA event that used all of the Expo Center and Germanna.  It was said that this was 

the best run state competition and that was due in part of the planning and assistance they 

received from Fredericksburg.  

Adjournment.  There being no further business to come before the Council at 

this time, Mayor Greenlaw Declared the meeting officially adjourned at 8:01 p.m. 

       
  Mary Katherine Greenlaw, Mayor 

 
____________________________________ 
Tonya B. Lacey, Clerk of Council, CMC 



  ITEM #10A 
 

 
MEMORANDUM 

 
TO:   Beverly R. Cameron, City Manager 
FROM:   Deidre Jett, Budget Manager 
DATE:  May 10, 2016 
SUBJECT: FY 2017 Operating and Capital Budget Resolution 
 
ISSUE 
Shall the City Council approve on second reading a resolution authorizing and 
appropriating the FY 2017 Operating and Capital Budget? 
 
RECOMMENDATION 
Staff has prepared the attached operating budget for second reading approval. First read 
was approved on April 26, 2016.  The attached resolution includes changes from the 
resolution presented at the April 26, 2016 including changes to Revenues, Fire-EMS, and 
the Arts Commission reflecting Council and Staff propositions.   
 
BACKGROUND 
The attached resolution is the main budget resolution for the City and Fredericksburg 
City Public Schools for FY 2017.  All funds are included in the resolution attached.   
 
A public hearing was held on April 19, 2016.  Speakers from various agencies funded by 
the City came to speak including representatives from Germanna Community College 
and the Fredericksburg Area Museum.  Other social service agencies also spoke.   
 
The attached budget does not include any increases in fees or tax rates.   The proposed 
tax rate of 77 cents is an equalized rate based on the real estate assessment currently 
underway.  The total assessed value of real property, excluding additional assessments 
due to new construction or improvements to property, is expected to exceed last year’s 
rate by 7.33%.   As a result, a lowered rate was necessary to offset the increased 
assessment.  The City advertised a rate of 79 cents.  If adopted by City Council, this 
effective tax rate would be a 2.6% increase.  A public hearing is scheduled for May 10, 
2016 on the tax rate.  If approved, the budget would be adjusted.   
 
City Council has had several work sessions where propositions have been considered as 
part of the FY 2017 operating and capital budget. The changes to the General Fund of the 
City Manager’s Recommended Budget totaled $107,300.  These propositions include an 
additional $3,000 for the Fredericksburg Sister Cities program, $12,563 for the 
Fredericksburg Alliance, and $95,427 for costs associated with an additional EMS 
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position.   The proposition would increase the authorized number of positions for Fire-
Emergency Medical Services to fourteen.  
 
At the April 26th meeting Council also approved increasing the budget for the Arts 
Commission by $5,000.  This increases their total budget to $40,000 and the transfer 
from the General Fund to $35,000.   
 
The propositions also decrease the transfer to the Community Development Block Grant 
(CDBG) program by $1,150 and to the victim Witness Program by $2,540.    
 
The attached resolution also includes revisions to General Fund revenues totaling 
$107,300,   Tax revenues will increase by a total of $125,000.  Business, Professional, 
and Occupational License (BPOL) was revised upward by $75,000 and Meals Tax was 
revised upward by $50,000.  The use of general fund balance was decreased by $12,700. 
 
The proposition to increase the City’s Grant Fund totals $105,883.  No local revenues are 
required.  The addition is the result of increases in expected grant revenues related to the 
following programs: 
 

• Community Development Block Grant Program:  $30,060   
• Police Grants:  $8,150 
• Victim – Witness Program:  $67,673  

 
The final proposition increases the appropriation to the Transit Fund by $17,400.   This 
proposition includes $15,000 for Other Post-Employment Benefits (OPEB) and $2,400 
for telecommunications.  The budgeted use of Transit Fund Balance would also increase 
by $17,400.   
 
The remainder of the budget remains consistent with the City Manager’s Recommended 
Budget. Major changes in the budget include: 
 

• 2.0% Cost-of-Living Increase for City Employees 
• Two new positions in the General Fund  

• Full-time E911 Communications Officer 
• Part-time Custodian 

• 15% increase in health insurance costs  
• The VRS rate reduced to 12.55% 
• Full Year Funding of the Historic Preservation Planner, Storm Water 

Environmental Manager, and Public Safety Radio System 
• $150,000 increase in City funding for City Public Schools 

 
ADMINISTRATIVE CHANGES 
The attached resolution includes two administrative changes to the City’s budget 
procedures.  The details of the changes follow.   
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Appropriation of Non-Budgeted Restricted Revenue:  The attached resolution 
includes a clause allowing the City Manager to increase budgets and appropriations when 
the City receives the following unbudgeted restricted revenues: 

1. Insurance recoveries received for damages to City properties for which City funds 
has been expended to make repairs; 

2. Defaulted developer securities to be used for uncompleted projects; and 
3. Asset forfeiture funds.   

 
This change reflects a common budgeting practice used by neighboring jurisdictions.  
The City’s current procures requires staff to bring these items before Council. The 
recommended change would streamline the process.  As an example, if the City receives 
an insurance check to repair to a vehicle involved in an accident, the City Manager would 
be authorized to increase the revenue line item for recovered costs and the expenditures 
line item for the vehicle repair.   
 
Authorization to Maintain Encumbrances:  The resolution includes a second 
administrative change.  At the close of the fiscal year, the City Manager would be 
authorized to maintain appropriations for encumbrances.  The change will eliminate the 
need for City Council to pass a resolution appropriating the prior year fund balance for 
encumbrances not fully exhausted prior to the end of the fiscal year.  The City Manager 
will determine which encumbrances will be maintained and which will be allowed to 
lapse.  
 
FISCAL IMPACT   
The attached resolution appropriates a total General Fund of $90,401,800.   This 
represents an increase of 2.08% from the FY 2016 Adopted General Fund Budget.   
 
There are a variety of other funds included in the budget resolution as well, including the 
main Enterprise Funds: 

• Water 
• Wastewater 
• Transit 
• Parking 

 
The budget resolution also includes the capital funds, debt service funds, the City Grants 
Fund, the Social Services Fund, the Storm Water Management Fund, the Blight 
Abatement Fund, the Comprehensive Services Act Fund, plus a variety of Special 
Revenue and City fiscal agency funds.  Two small funds previously used to fund facility 
maintenance functions have been absorbed into the General Fund. 
 
 
Attachment: Fiscal Year 2017 Main Operating Budget Resolution 
 
   



    

MOTION:     May 10, 2016 
          Regular Meeting 
SECOND:         Resolution No. 16-xx 
 
RE: APPROPRIATING FUNDS FOR FISCAL YEAR 2017 BEGINNING JULY 

1, 2016 THROUGH JUNE 30, 2017 
 
ACTION: APPROVED:  Ayes: 0; Nays 0 
 
FIRST READ:            __April 26, 2016________ SECOND READ:  ______ 

 
Section 1. 

 
WHEREAS, the City Manager has submitted to the City Council a proposed balanced Fiscal 
Year 2017 budget necessary for the provision of City services; and, 
 
WHEREAS, a duly advertised public hearing was held on April 19, 2016, at which comments 
from the public concerning the budget were heard; and 
 
WHEREAS, the City Council has reviewed and made certain revisions to the budget, it is neces-
sary to appropriate sufficient funds to cover the remainder of said budget. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fredericksburg, 
Virginia, that the following purposes be authorized and the annual appropriations be made for 
Fiscal Year 2017 be made from the GENERAL FUND: 
 
Function 
City Council ................................................................................................. $       244,680 
Clerk of Council ............................................................................................         114,018 
City Manager ................................................................................................         717,813 
Legal Services ...............................................................................................         366,589 
Human Resources .........................................................................................         456,457 
Independent Auditor......................................................................................           71,950 
Postage Machine & Copy Machine ...............................................................           24,600 
Commissioner of the Revenue .......................................................................      1,012,195 
Real Estate Assessor .....................................................................................           10,000 
Board of Equalization....................................................................................             5,500 
Treasurer .......................................................................................................         882,536 
Fiscal Affairs ................................................................................................         792,314 
Information Systems .....................................................................................      1,313,818 
Insurance Program ........................................................................................         901,000 
Safety and Risk Management ........................................................................         117,465 
Registrar .......................................................................................................         252,860 
Circuit Court .................................................................................................         115,023 
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General District Court ...................................................................................           28,600 
Special Magistrate Court ...............................................................................             3,000 
Juvenile & Domestic Relations Court ............................................................           16,400 
Clerk of the Circuit Court ..............................................................................         855,280 
Sheriff  ..........................................................................................................      2,156,620 
Juvenile Court Services .................................................................................         108,340 
Jury Expenses ...............................................................................................           28,000 
Court Appointed Attorney .............................................................................           12,000 
Commonwealth’s Attorney ...........................................................................      1,332,608 
Police Department  .......................................................................................      8,099,728 
Fire Department  ...........................................................................................      4,898,596 
Fredericksburg Rescue Squad........................................................................         250,000 
Rappahannock EMS Council  ........................................................................             7,100 
Emergency Medical Services ........................................................................      1,434,078 
Hazardous Materials......................................................................................           43,128 
Public Safety Radios .....................................................................................         298,600 
Correction & Detention .................................................................................      4,303,904 
Building & Development Services ................................................................         808,069 
Animal Control .............................................................................................         121,400 
Medical Examiner .........................................................................................             1,000 
E911 Communications ..................................................................................      1,329,353 
Public Works Engineering & Administration ................................................         847,226 
Public Works Street Maintenance ..................................................................      1,252,335 
Public Works Drainage .................................................................................         281,187 
Public Works Street Lights ............................................................................         405,000 
Public Works Snow Removal ........................................................................         125,530 
Public Works Industrial Park Rail Spur .........................................................           15,500 
Public Works Traffic Engineering .................................................................         834,100 
Public Works Shop and Garage .....................................................................      1,291,806 
Public Works Tree Purchase..........................................................................           85,000 
Public Works Street Sanitation ......................................................................         909,412 
Public Works Refuse Collection ....................................................................         717,916 
Public Works Refuse Disposal ......................................................................         311,350 
Public Works Recycling Collection ...............................................................         131,271 
Public Facilities – General.............................................................................      2,161,605 
Public Facilities – Courthouse Maintenance ..................................................         148,355 
Health Department ........................................................................................         414,280 
Rappahannock Area Community Services Board ..........................................         246,876 
Contributions – Other Agencies ....................................................................         355,262 
Colleges ........................................................................................................           68,719 
Parks & Recreation Administration ...............................................................         641,930 
Parks & Recreation Supervision ....................................................................         733,874 
Parks & Recreation Maintenance...................................................................      1,112,495 
Parks & Recreation Aquatics .........................................................................         142,935 
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Museums........................................................................................................          95,975 
Central Rappahannock Regional Library ........................................................     1,336,914 
Planning .........................................................................................................        792,106 
Community Development ..............................................................................        155,842 
Board of Zoning Appeals ...............................................................................            1,400 
Architectural Review Board ...........................................................................            2,000 
Clean and Green Commission ........................................................................            3,000 
Economic Development & Tourism ...............................................................     1,047,045 
Transfer to School Fund .................................................................................   27,544,710 
Transfer to Capital .........................................................................................     2,506,400 
Transfer to Debt Service Funds - Education ...................................................     3,273,020 
Transfer to Debt Service Funds - Courthouse .................................................     2,325,169 
Transfer to Debt Service Funds - Other ..........................................................     1,754,117 
Transfer to Public Assistance .........................................................................     1,067,431 
Transfer to Victim Witness Program (City Grants Fund) ................................          70,460 
Transfer to City Grants Fund (Regional Tourism) ..........................................        121,000 
Transfer to City Grants Fund (Virginia Domestic Violence) ...........................          25,000 
Transfer to City Grants Fund (PRPF Sponsored Programs) ............................          36,500 
Transfer to City Grants Fund (CDBG) ............................................................          43,850 
Transfer to City Grants Fund (Regional Group Tourism) ................................          50,000 
Transfer to CSA .............................................................................................        675,275 
Transfer to Storm Water Management ............................................................        125,500 
Transfer to School Grants – Head Start ..........................................................        215,500 
Transfer to City Grants (Arts).........................................................................          35,000 
Transfer to EDA Fund ....................................................................................          30,000 
Attrition Savings ...........................................................................................      (200,000) 
Contingency ...................................................................................................        500,000 
  
     Total General Fund ................................................................................  $90,401,800 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $5,260,233 for 
Fiscal Year 2017 be made from the SOCIAL SERVICES FUND (Fund 201) which monies are to 
be expended in accordance with law for purposes authorized and approved by the City Council 
and the City of Fredericksburg Social Services Board; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $42,120,900 for 
Fiscal Year 2017 be made from the SCHOOL OPERATING FUND (Fund 205) which monies 
are to be expended in accordance with law for purposes authorized and approved by the Freder-
icksburg City School Board; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $1,352,053 for 
Fiscal Year 2017 be made from the CITY GRANTS FUND (Fund 210) which monies are to be 
expended in accordance with law for purposes authorized and approved by the City Council; and 
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BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $5,141,035 for 
Fiscal Year 2017 be made from the SCHOOL GRANTS FUND (Fund 211) which monies are to 
be expended in accordance with law for purposes authorized and approved by the Fredericksburg 
City School Board; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $30,000 for Fiscal 
Year 2017 be made from the ECONOMIC DEVELOPMENT AUTHORITY FUND (Fund 215) 
which monies are to be expended in accordance with law for purposes authorized and approved 
by the City Council; and  
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $95,000  for Fiscal 
Year 2017 be made from the BLIGHT ABATEMENT FUND  (Fund 228) which monies are to 
be expended in accordance with law for purposes authorized and approved by the City Council; 
and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $210,500  for Fis-
cal Year 2017 be made from the STORM WATER MANAGEMENT FUND  (Fund 229) which 
monies are to be expended in accordance with law for purposes authorized and approved by the 
City Council; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $4,079,286 for 
Fiscal Year 2017 be made from the GENERAL OBLIGATION BOND FUND (Fund 401) which 
monies are to be expended in accordance with law for purposes authorized and approved by City 
Council; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $3,426,904 for 
Fiscal Year 2017 be made from the EDUCATION BOND FUND (Fund 403) which monies are 
to be expended in accordance with law for purposes authorized and approved by City Council; 
and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $4,409,765 for 
Fiscal Year 2017 be made from the WATER ENTERPRISE FUND (Fund 501) which monies 
are to be expended in accordance with law for purposes authorized and approved by the City 
Council; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $7,073,784 for 
Fiscal Year 2017 be made from the WASTEWATER ENTERPRISE FUND (Fund 502) which 
monies are to be expended in accordance with law for purposes authorized and approved by the 
City Council; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $5,624,033 for 
Fiscal Year 2017 be made from the PUBLIC TRANSPORTATION FUND (Fund 503) which 
monies are to be expended in accordance with law for purposes authorized and approved by the 
City Council; and 
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BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $781,000 for Fis-
cal Year 2017 be made from the PARKING FUND (Fund 504) which monies are to be expended 
in accordance with law for purposes authorized and approved by the City Council; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $1,627,726 for 
Fiscal Year 2017 be made from the RAPPAHANNOCK REGIONAL CRIMINAL JUSTICE 
ACADEMY FUND (Fund 736) which monies are to be expended in accordance with law for 
purposes authorized and approved by the City Council and the Rappahannock Regional Criminal 
Justice Academy Board; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $1,290,480 for 
Fiscal Year 2017 be made from the RAPPAHANNOCK AREA OFFICE ON YOUTH FUND 
(Fund 738) which monies are to be expended in accordance with law for purposes authorized and 
approved by the City Council and the Rappahannock Area Office on Youth Board; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $1,874,432 for 
Fiscal Year 2017 be made from the COMPREHENSIVE SERVICES ACT FUND  (Fund 741) 
which monies are to be expended in accordance with law for purposes authorized and approved 
by the City Council and the City of Fredericksburg Community Policy Management Team; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $236,571 for Fis-
cal Year 2017 be made from the COURT SERVICES UNIT FUND  (Fund 747) which monies 
are to be expended in accordance with law for purposes authorized and approved by the City 
Council and the City of Fredericksburg Court Services Unit Board; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $1,951,836 for 
Fiscal Year 2017 be made from the CELEBRATE VIRGINIA SOUTH COMMUNITY DE-
VELOPMENT AUTHORITY FUND (Fund 753) which monies are to be expended in accord-
ance with law for purposes authorized and approved by the City Council and the Celebrate Vir-
ginia South Community Development Authority; and 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $76,282 for Fiscal 
Year 2017 be made from the RIPARIAN LAND STEWARDSHIP FUND (Fund 801) which 
monies are to be expended in accordance with law for purposes authorized and approved by the 
City Council; and 
 
BE IT FURTHER RESOLVED, that the City Manager is authorized to make line-item changes 
within budget program totals and such changes shall be reported to the City Council by way of 
periodic financial reports; and  
 
BE IT FURTHER RESOLVED, that at the close of the fiscal year the City Manager is author-
ized to maintain appropriations for encumbrances; and; 
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BE IT FURTHER RESOLVED that the City Manager is authorized to increase budget and ap-
propriations for the following items of non-budgeted restricted revenue that may occur during 
FY 2017: 

1. Insurance recoveries received for damages to City properties for which City funds have 
been expended to make repairs,  

2. Defaulted builder and developer securities to be used for uncompleted projects, and 
3. Asset forfeiture funds; and; 

 
BE IT FURTHER RESOLVED, that the appropriations made herein shall become available for 
expenditures July 1, 2016 and shall expire June 30, 2017. 

 
 

Section 2. Operating Fund Revenues. 
 
It is estimated that revenues and other sources will be available during the fiscal year beginning 
on July 1, 2016 and ending on June 30, 2017 to meet the foregoing appropriations according to 
the following sources: 
 
General Fund 
 Local Sources ..................................................................................   $ 79,450,900  
 The Commonwealth and Federal Government .................................        6,542,100 
 Transfers from Other funds ..............................................................           711,500 
 Fund Balance (Designated) ..............................................................        2,506,400 
 Fund Balance (Undesignated Unreserved) .......................................           190,900 
 Total ...............................................................................................   $ 90,401,800  
 
Social Services Fund – Operating 
 City Appropriation...........................................................................   $   1,089,293 
 Other Local Sources ........................................................................             79,277 
 Revenue from the Commonwealth ...................................................        1,936,620
 Revenue from the Federal Government ............................................        2,155,043 
 Total  ..............................................................................................   $   5,260,233  
 
School Operating Fund 
 City Appropriation...........................................................................   $ 27,544,710 
 Transfer from the General Fund – Head Start ...................................           215,500
 Other Local Sources ........................................................................           190,400 
 Aid from the Commonwealth...........................................................      13,920,290 
 Fund Balance (Undesignated Unreserved) .......................................           250,000 
 Total ................................................................................................  $ 42,120,900   
 
City Grants – Other Miscellaneous 
 Other Local Sources ........................................................................   $      432,600 
 Revenue from the Commonwealth .....................................................         229,083 
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 Revenue from the Federal Government ..............................................         295,840 
 Transfer from the General Fund .........................................................         381,810 
 Balance Forward................................................................................           12,720 
 Total ................................................................................................   $  1,352,053 
 
School Grants Fund 
 Cafeteria Sales ..................................................................................   $     388,300 
 Other Local Sources ...........................................................................        259,160
 Aid from the Commonwealth..............................................................        412,790 
 Aid from the Federal Government ......................................................     4,080,785 
 Total .................................................................................................  $  5,141,035 
 
Economic Development Authority Fund 
 Transfer from General Fund ..............................................................  $       30,000 
 Total .................................................................................................. $       30,000 
 
Blight Abatement Fund  
 Balance Forward................................................................................ $        95,000  
Total  .......................................................................................................... $        95,000 
 
 
Storm Water Management Fund  
 Other Local Sources .......................................................................... $        85,000 
 General Fund Transfer (General) .........................................................       125,500 
Total  .......................................................................................................... $      210,500 
 
 
Debt Service Funds 
 General Fund Transfer (General) ........................................................ $  1,754,117 
 General Fund Transfer (Education) ......................................................    3,273,020 
 General Fund Transfer (Court Debt) ....................................................    2,325,169 
 Balance Forward..................................................................................       153,884 
 Total .................................................................................................. $  7,506,190 
 
Water Fund 

Local Sources ..................................................................................... $  3,779,820 
 Balance Forward.................................................................................        629,945 
 Total .................................................................................................  $  4,409,765 
 
Wastewater Fund 
 Local Sources ....................................................................................  $  5,378,675 
 Balance Forward................................................................................      1,695,109 
 Total .................................................................................................  $  7,073,784  
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Public Transportation Fund 

Local Sources  ...................................................................................  $  2,110,050 
Revenue from the Commonwealth .....................................................         581,183 
Revenue from the Federal Government ..............................................      1,851,000 

 Balance Forward................................................................................      1,081,800 
 Total .................................................................................................  $  5,624,033 
 
Parking Fund 
 Local Sources ....................................................................................  $     507,000 
 Balance Forward................................................................................         274,000  
 Total .................................................................................................  $     781,000 
 
Rappahannock Regional Criminal Justice Academy Fund 
 Academy Revenue .............................................................................  $  1,627,726  
 Total  ................................................................................................  $  1,627,726 
 
Rappahannock Area Office on Youth Fund 

Office on Youth Revenues ................................................................  $   1,290,480 
 Total ................................................................................................  $   1,290,480 
 
Comprehensive Services Act Fund 

Local Sources ...................................................................................  $      675,265  
 The Commonwealth and Federal Government ...................................      1,126,352 
 Balance Forward................................................................................           72,815 
 Total ................................................................................................. $   1,874,432 
 
Court Services Unit Fund  
 Local Sources .................................................................................... $      108,340
 The Commonwealth of Virginia ..........................................................         70,225  
 Other Local Jurisdictions .....................................................................         58,006 
 Total ...................................................................................................       236,571 
 
Celebrate Virginia South CDA Fund 
 CDA Assessments ............................................................................. $   1,951,836 
 Total ................................................................................................. $   1,951,836 
 
Riparian Lands Fund 
 Local Sources .................................................................................... $        76,282 
 Total ................................................................................................. $        76,282 
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Section 3.  FY 2017 Capital Budget 

 
WHEREAS, the City Manager has submitted to the City Council a Fiscal Year 2017 capital 
budget for the City’s various capital funds; and  
 
WHEREAS, the City Council wishes to appropriate the funds necessary to move forward on 
these projects; 

 
NOW, THEREFORE, BE IT FURTHER RESOLVED, that the annual appropriation in the 
sum of $8,522,00 for Fiscal Year 2017 be made from the PUBLIC EDUCATION CAPITAL 
FUND (Fund 301) which monies are to be expended in accordance with law for purposes author-
ized and approved by the City Council and the Fredericksburg City Public School Board, as fol-
lows: 
 

Original Walker Grant School Renovation ..................................... $       8,000,000 
School Bus Replacement ................................................................            185,000 
Computer Technology ....................................................................            150,000 
School Bus Garage Facility..............................................................           102,000 
School Equipment and Carpet ..........................................................             85,000 

Total Public Education Capital Fund...................................................... $      8,522,000 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $5,280,000 for 
Fiscal Year 2017 be made from the PUBLIC WORKS CAPITAL FUND (Fund 302) which 
monies are to be expended in accordance with law for purposes authorized and approved by the 
City Council, as follows: 

 
Asphalt & Concrete Repairs ..................................................................  1,400,000  
Culvert Replacement .................................................................................. 75,000  
Downtown Streetscape Renovations ........................................................... 50,000  
Embrey Dam/Rappahannock Canal Footbridge .........................................  100,000  
Fall Hill Avenue Widening Project ........................................................  2,880,000  
Riverfront Park .........................................................................................  500,000  
Stormwater Management Plan .................................................................... 75,000  
Traffic Signal Modernization ....................................................................  100,000  
Wheeled Refuse Carts...............................................................................  100,000  

Total Public Works Capital Fund ...............................................................  $ 5,280,000 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $1,800,000 for 
Fiscal Year 2017 be made from the WATER SYSTEM IMPROVEMENT FUND (Fund 303) 
which monies are to be expended in accordance with law for purposes authorized and approved 
by the City Council, as follows: 
 
 Internal System Improvements.......................................................... $       400,000 
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 Caroline Street Waster Line Replacements  ....................................         1,400,000 
Total Water System Improvement Fund .................................................  $    1,800,000 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $1,045,000 for 
Fiscal Year 2017 be made from the WASTEWATER SYSTEM IMPROVEMENT FUND 
(Funds 304) which monies are to be expended in accordance with law for purposes authorized 
and approved by the City Council, as follows:  
 

Inflow and Infiltration Abatement ..................................................... $       300,000 
Caroline Street – Lafayette to End .....................................................         500,000 
Sludge and Transfer Pump Replacement ............................................           80,000 
Pump Station Upgrades – Grinders and Hydrants................................        165,000 

Total Wastewater System Improvement Fund .........................................  $   1,045,000 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $739,000 for Fis-
cal Year 2017 be and it is hereby made from the PUBLIC FACILITIES CAPITAL FUND (Fund 
305) which monies are to be expended in accordance with law for purposes authorized and ap-
proved by the City Council, as follows: 
 

Technology Replacements .................................................................  $     237,500  
IT Resilience Plan Implementation ......................................................         96,900  
Energy Retrofit ....................................................................................         55,000  
HVAC Replacements ..........................................................................         75,000  
Memorial Park Restrooms ...................................................................       105,000  
Roof Replacements ..............................................................................         95,000  

 Planning Area Plan Updates ................................................................         75,000  
Total Public Facilities Capital Fund ...........................................................   $    739,400 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $880,000 for Fis-
cal Year 2017 be made from the PUBLIC SAFETY CAPITAL FUND (Fund 306) which monies 
are to be expended in accordance with law for purposes authorized and approved by the City 
Council, as follows: 
 
 Ambulance Replacement .................................................................... $     260,000 
 Self-Contained Breathing Apparatus Replacement ..............................          60,000 
 Police Camera System .......................................................................         185,000 
 Fire Station 1&2 Furniture and Equipment .........................................        100,000 
 911 Center Improvements ..................................................................         275,000 
Total Public Safety Capital Fund ................................................................ $     880,000 
 
BE IT FURTHER RESOLVED, that the annual appropriation in the sum of $250,000 for Fis-
cal Year 2017 be made from the NEW COURT CAPITAL FUND (Fund 315) which monies are 
to be expended in accordance with law for purposes authorized and approved by the City Coun-
cil, as follows: 
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 Renwick Building Improvements ........................................................ $     250,000 
Total New Court Capital Fund ...................................................................  $     250,000 
 
BE IT FURTHER RESOLVED, that the appropriations made herein shall become available for 
expenditures July 1, 2016 and shall expire June 30, 2017. 
 
 

Section 4.  Capital Fund Revenues 
 
It is estimated that revenues and other sources will be available during the fiscal year beginning 
on July 1, 2016 and ending on June 30, 2017 to meet the foregoing appropriations according to 
the following sources: 
 
Public Education Capital Fund 
 Transfer from the General Fund ........................................................  $      522,000 
 Bond Proceeds ..................................................................................       8,000,000 
Total Public Education Capital Fund........................................................  $   8,522,000 
 
Public Works Capital Fund 
 DMV Overweight Tickets..................................................................           20,000  
 Motor Fuels Tax ................................................................................           50,000  
 State Revenue Sharing .......................................................................         625,000  
 Prior Year Capital Fund Balance........................................................         750,000  
 General Fund Transfer .......................................................................         955,000  
 Debt Issuance ....................................................................................      2,880,000  
Total Public Works Capital Fund ..............................................................  $  5,280,000 
 
Water Capital Improvement Fund 
 Availability Fees................................................................................. $     400,000 
 Bond Proceeds ...................................................................................         400,000 
 Balance Forward................................................................................      1,000,000 
Total Water Capital Improvement Fund ...................................................  $  1,800,000 
 
Wastewater System Improvement Fund 
 Availability Fees................................................................................. $     400,000 
 Transfer from Wastewater Operating ................................................       1,000,000 
Total Wastewater Capital Improvement Fund ........................................... $  1,045,000  
 
Public Facilities Capital Fund 
 Transfer from the General Fund .......................................................... $     464,400 
 Balance Forward..................................................................................       250,000 
 Interest Earnings  .................................................................................         25,000 
Total Public Facilities Capital Improvement Fund .................................... $     739,400 
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Public Safety Capital Fund 
 Prior Year Capital Fund Balance........................................................  $     140,000  
 General Fund Transfer ........................................................................        565,000  
 Interest Earnings .................................................................................          25,000  
 Grant Funding .....................................................................................       150,000  
Total Public Safety Capital Improvement Fund  ......................................... $    880,000 
 
New Court Capital Fund 
 Balance Forward.................................................................................. $    250,000 
Total New Court Capital Fund ..................................................................... $    250,000  
 
 
 
Votes: 
Ayes:   
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
 

************ 
 

Clerk’s Certificate 
 

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 
that the foregoing is a true copy of Resolution No. 16-xx duly adopted at the City Council meet-

ing held May 10, 2016 at which a quorum was present and voted. 
 

___________________________________ 
Tonya B. Lacey 
Clerk of Council 

 



  ITEM #10B 
 

 
MEMORANDUM 

 
TO:   Beverly R. Cameron, City Manager 
FROM:   Deidre Jett, Budget Manager 
DATE:  May 2, 2016 
SUBJECT: Appropriating FY 2016 Fund Balance for the Relocation and 

Storage of the Fredericksburg Museum’s Collection 
 
ISSUE 
Shall the City Council approve on first and second reading a resolution appropriating 
Fund Balance from the General Fund $150,000 to relocate and store the Fredericksburg 
Area Museum and Cultural Center (Museum) collection?  
 
RECOMMENDATION 
Staff recommends approval of an amount up to $150,000 for the reimbursement of costs 
associated with the relocation, storage, and display of the Museum collection.  The first 
and second reading are required at this time to accommodate the Museum’s timeframe 
for completely vacating the 1001 Princess Anne Street property.  The closing on the sale 
of the building was April 29th.  Although the Museum has the option to temporarily rent 
the space for several months, the plan is to completely vacate the properly as soon as 
possible and avoid paying short term rent. 
 
BACKGROUND 
With the sale of former museum building at 1001 Princess Anne Street closing, the 
Museum must relocate the collection, display cases, and storage cases.  The City has 
received a request from the Museum to help fund the move from 1001 Princess Anne 
Street building to the historic Town Hall Market House.  Attachment 1 shows some of the 
items that need to be moved.  The Museum continues to work diligently to raise funds 
and find donated time and materials related to the move, storage, display of the 
collection.  Although the initial request was for $203,000, Staff is recommending funding 
for up to $150,000 for the following:  
 

• Proper relocation of the collection, display cases, and storage cases.   Packing 
materials and techniques must be done according to best practices of the 
American Association of Museums in order to maintain accreditation and due to 
insurance requirements. 

• The proper storage of the over 8,000 individual objects including books, furniture, 
silver, documents, maps, photographs, textiles, glass, stoneware, objects of 
historical use in industry and agriculture, weapons, and Native American artifacts.  



Memorandum:  Appropriating Fund Balance for Museum Relocation  
May 2, 2016 

Page 2 of 2 
 

 
Proper storage accounts for the varying lighting, temperature, and humidity needs 
of the collection as well as pest exclusion and safety.   

• The creation of permanent and changing exhibition space.   
 
The Museum provided additional information regarding this request in Attachment 2.   
 
FISCAL IMPACT   
The appropriation would reduce the general fund balance by $150,000.  This 
appropriation would be in addition to the $95,975 appropriated in FY 2016 and $95,975 
included the FY 2017 Recommended Budget.   
 
 
Attachments:   1.  Resolution Appropriating Fund Balance for Museum Relocation 

2.  Pictures of Display and Storage Cases and Items in the Collection  
2.  FAMCC Transition to Town Hall Summary 

   
 
cc:   Mark Whitley, Assistant City Manager 
 Bill Freehling, Assistant Director for Economic Development 
   
 



 
 

MOTION:  May 10, 2016 
  Regular Meeting 
SECOND:  Resolution No. 16-__  
 
RE: AMENDING THE FISCAL YEAR 2016 BUDGET BY APPROPRIATING 

$150,000 OF FUND BALANCE FOR THE FREDERICKSBURG AREA 
MUSEUM AND CULTURAL CENTER 

 
ACTION: APPROVED:  Ayes: 0; Nays 0 
 
FIRST READ:          ___________       SECOND READ:      
 
 WHEREAS, the Fredericksburg Area Museum and Cultural Center (Museum) 
has requested funds from the City of Fredericksburg related to the relocation, storage, and 
display of its collection; and 
 
 WHEREAS, the Museum must vacate the property at 1001 Princess Anne Street 
and relocate to the historic Town Hall Market House; and  
 
 WHEREAS, the City of Fredericksburg recognizes the need to provide financial 
assistance to properly maintain the historically and culturally significant collection of the 
Museum; and 
 
 WHEREAS, the City Council wishes to provide resources to assist in moving the 
Museum’s collection on a reimbursable basis;  
 
 NOW, THEREFORE, BE IT RESOLVED that the following amendments to 
the FY 2016 budget be made and appropriations be recorded in the General Fund. 
 
GENERAL FUND 
 
Source 
Fund Balance 
 3-100-061010-0010 Fund Balance (Unassigned) $ 150,000 
 Department Total:   $ 150,000 
 
Total Source:     $ 150,000 
 
Use 
Museums 
 4-100-072200-5649 Fredericksburg Area Museum $ 150,000 
 Department Total:   $ 150,000 
 
Total Use:     $ 150,000 
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Votes: 
Ayes:   
Nays:   
Absent from Vote:  
Absent from Meeting:   
 

*************** 
 

Clerk’s Certificate 
 

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 
that the foregoing is a true copy of Resolution No. 16-__ duly adopted at a meeting of the City 

Council meeting held May 10, 2016 at which a quorum was present and voted.  
 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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The Fredericksburg Area Museum and Cultural Center Transition to Town Hall Summary 

In light of recent events, the Fredericksburg Area Museum and Cultural Center (FAMCC/Museum) is 
relocating operations to historic Town Hall/Market House.  Built in 1816, Town Hall/Market House 
celebrates its bicentennial this year.  The Museum is asking the City of Fredericksburg to help support 
the move of the collection and exhibitions into Town Hall as part of this relocation.   

The purpose of the FAMCC is to collect, interpret, and present the history and culture of this region of 
Virginia to all the people of the Fredericksburg area and to the many visitors attracted to the City.  The 
museum, located in the heart of the City in the old Town Hall/Market House, is dedicated to promoting 
pride in the heritage of the men and women, from all stations of life who lived, worked, and died to 
make the Fredericksburg area the special place it is. 

Our Vision 

The FAMCC is a resource for the region, a place where, through exhibitions, programs, and outreach 
activities, all people can stretch their thinking about what history can teach.  The Museum contributes 
to the region’s sense of pride in itself, and protects that which gives Fredericksburg a distinctive sense of 
place.  In other words: 

• The Museum is a place where people can experience what life was like in different historic 
times. 

• The Museum is a place that strives to make Fredericksburg history relevant to today’s audiences 
whether or not they were descended from people who originally lived in Fredericksburg.  The 
museum stretches our thinking and shows how history can provide insights and lessons for living 
in today’s world. 

• The Museum is a place that gives everyone living in our region a sense of place, an 
understanding of what makes this area special. 

• The Museum is a place that preserves our cultural history. 
 
 
Transition to Town Hall 
The largest component of relocating into Town Hall is moving the collection and creating a collection 
storage space that meets the needs of the objects.  The Museum received its first donation to the 
collection in 1986. Since that time, the collection has grown to include over 8,000 individual objects and 
artifacts drawn from all aspects of the Fredericksburg region’s history. Objects in the collection include 
books, furniture, silver, documents, maps, photographs, textiles, glass, stoneware, objects of historical 
use in industry and agriculture, weapons, and Native American artifacts. The largest single gift to the 
Museum, and the donation that formed the core of the collection, was made in 1990 by the Historic 
Fredericksburg Foundation.  Currently, the Museum is in the process of receiving a donation of three- 
dimensional objects from PNC Bank’s Legacy Collection.  Until recently, this collection was housed in the 
historic National Bank of Fredericksburg.  The Museum will receive these objects with a deed of gift 
from PNC Bank in the summer of 2016. 

Scope of the Museum’s Collection 
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The collection of the FAMCC consists of objects significant to Fredericksburg and the surrounding area.  
It reflects the culture, history, and lifestyles of the region’s past and present inhabitants.  Objects reflect 
the finest workmanship and design; are the best examples of their representative type; contribute to a 
better understanding of the region's history; or contribute in some important way to the visual story of 
the development of the region's arts and culture.  

Collection Storage Space 

The process of creating a collection storage space, as well as physically moving the collection, is both a 
slow and expensive process.  All museum staff and volunteers adhere to best museum practices as set 
forth by the American Association of Museums, the guidelines set forth by the National Park Service, 
insurance regulations, and the Museum’s collection policy.   

The FAMCC is housed in a historic structure, which also lends its own challenges. It is critical to be aware 
of, and balance the needs of, the objects and the historic structure in which they are housed in order to 
avoid damage to one or both.  

“When museum collections are housed in a historic structure, the needs of both the collection and the 
structure will be identified and evaluated, weighing relative rarity and significance, before 
environmental control measures are introduced” (NPS Museum Handbook, Part I (2012) 7:31 Museum 
Collection Storage).  

Storing collection objects in historic structures poses a number of challenges. These include: 
 •  Stabilizing and controlling temperature and relative humidity  

•  Blocking ultraviolet radiation  
•  Blocking and/or minimizing exposure to visible light  
•  Pest exclusion  
•  Logistic and structural issues (moving and housing objects and/or storage equipment)  
•  Safety (security and fire protection)  
 

Collection Storage Supplies 

Proper storage receptacles and containers are imperative to the safety of the objects.  Placing objects 
within layered and enclosed containers minimizes the impact of temperature and relative humidity 
fluctuations. Multi-layered protection of an object is an approach, combined with sustainable, modest 
efforts to control extremes in temperature and relative humidity, can greatly improve the long-term 
preservation of collections stored in historic structures.  

The use of appropriate specialized, museum quality storage equipment and containers promotes 
preservation, access to, and effective management of a museum’s collection. These storage containers 
are constructed of chemically stable, neutral materials. They protect objects by providing physical and 
environmental protection (buffering).  Unfortunately, these materials are extremely expensive.  For 
example, buffered tissue paper (used for wrapping objects) costs $77.35 for a pack of 100 sheets; a 
textile collection storage box (30" x 18" x 6") is $40.35; a non-specific collection storage box (12” x 7 ¾” x 
5 ½”) is $9.05 per box.   
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Physically, and Funding, the Move  

The Museum’s collection policy states, “As a general rule, only the Curator, Curatorial Assistant, and 
Executive Director may handle objects in the Museum’s collection.  At times, trained volunteers may be 
called upon to assist with projects that necessitate handling of the Museum’s collection.  These 
volunteers will be allowed to handle objects under the strict supervision and guidance of the Curator.  At 
no times will untrained members of the staff, student interns, or the general public be allowed to handle 
objects in the Museum’s collection.”  This policy was established to adhere to the American Association 
of Museum’s (AAM) best practice guidelines.  The Museum is accredited through the AAM which is a 
very difficult and lengthy process to obtain.  Our accreditation is currently ‘on-hold’ while we reorganize 
in Town Hall.  It is extremely important at all times, especially now, to uphold the best practices as set by 
the AAM.  Museum staff is working diligently and thoughtfully to regain our full accreditation. 

Beginning May 1, 2016 Museum staff will start the process of packing and moving the collection.  The 
process to relocate the large exhibition cases to house portions of the collection is currently underway.  
These cases will be set-up in Town Hall to serve as ‘rotating storage space’.  Working with the exhibition 
fabrication firm Kearney and Associates (located in Culpeper County, VA), museum staff has 
disassembled and moved these large cases.  The current collection storage shelving will also be 
relocated to Town Hall using trained professionals.  The reuse of these items will greatly reduce the 
costs of relocating. 

As mentioned, this process is arduous and costly.  In order to help financially support this process, the 
Museum has asked donors that have outstanding pledges from the Museum’s capital campaign Building 
the Legacy to redirect their pledges to a ‘collection moving fund’.  This money will be used to offset the 
costs associated with the move.  In addition, the Museum is seeking donations and in-kind support from 
other organizations.  For example, the Museum received a donation of curatorial boxes from the Center 
for Military History, located in Washington, D.C.  These boxes, if purchased outright, would have cost the 
Museum $5,400.   
 
Museum staff will also rely on trained museum volunteers to help aid in the process of the move.  
Utilizing the support of the Virginia Association of Museums and the Fredericksburg Museum Council, 
along with previous museum staff, the move will take approximately 4 months.  The collection will be 
packed, carried over to Town Hall, and stored in current exhibit space while new storage space is 
created.  A component of this will be to establish two permanent galleries which will house several 
pieces from our decorative arts collection, as well as objects from the Rappahannock River history 
collection.  This space is necessary due to the shortage of collection storage space on first floor (many 
objects in the Museum’s collection are quite large).  The Museum has identified an exhibit writer who 
will work with FAMCC’s staff to write these exhibits.  He will graciously volunteer his time, saving the 
Museum several thousands of dollars (an approximate $30,000 savings).  We will reuse exhibition cases, 
panels, etc. from the Catherine W. Jones McKann Center that fit these themes.  This, too, will drastically 
cut the costs associated with the exhibition design. 
 
It is the Museum’s desire and intent to reopen our galleries to the public in the fall of 2016.  In the mean 
time beginning June 3rd we will hold our very popular Sounds of Summer concert series.  In addition, we 
are working with a Hugh Mercer Elementary School’s kindergarten art class and local community artists 
to create an art show entitled Monster Mash-up.  This art show will be on display June 4th in the Council 
Chambers, located on third floor of historic Town Hall/Market House. 
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ITEM #10C 
 

 
MEMORANDUM 

 
TO:   Beverly R. Cameron, City Manager 
FROM:  Karen Hedelt, Director of Economic Development and Tourism 
DATE:  April 28, 2016 
SUBJECT:  Approving a Franchise for FLY Fitness to Provide Tour Services in the City    
 
ISSUE   
Shall the City approve a Franchise FLY Fitness to operate bicycling and running tours in the 
City?  
 
RECOMMENDATION 
The City Council should approve and authorize the City Manager to execute a one-year franchise 
agreement with FLY Fitness, an existing city business that plans to originate guided bicycling 
and running tours from its current location at 501 William Street. 
 
BACKGROUND 
FLY Fitness owner Catesby Payne successfully offers various exercise and fitness classes in her 
studio in downtown Fredericksburg.  A native of the Fredericksburg area, she is also passionate 
about our region’s history and proposes to blend fitness with narrated bicycling and running 
historic tours of the city.    
 
Ms. Payne’s proposal has been reviewed and vetted by other city staff, including representatives 
of the Police, Public Works and Parks, Recreation and Public Facilities staffs.   She is taking 
precautions for the safety of the tour participants by limiting the tour group size and requiring all 
participants to use traffic safety vests.  She now has several potential guides undergoing the 
city’s education, testing and licensing process.   
 
Initially Ms. Payne requested use of city trails as part of her tour route.  However, with high 
usage of the trails from the general public and special events, she has decided to first get her tour 
service underway.  She plans to alter the tour route regularly to keep the tours “fresh” and invite 
previous participants back for new information.  She requests the ability to request use of the 
trails in the future a regular route revisions she anticipates to keep her torus new and interesting. 
Possible use of trails would be proposed  in consultation with city staff and approved by the City 
Manager.  Provision is made for this possibility in the tour franchise.           
 
As the city strives to enhance its outdoor recreation offerings, bicycling and running tours will 
add a new element to the city’s touring choices.       
 



ITEM #10C 
 
 
FISCAL IMPACT 
There is a direct and indirect positive fiscal impact from permitting the bicycling and running 
tour operation in the city from business taxes and the commission fees received.   
 
 
Attachments:   Resolution  
  Bicycling Tour Franchise Agreement  
 



MOTION:         May 10, 2016 
         Regular Meeting 
SECOND:         Resolution No. 16-__ 
 
RE: GRANTING THE NON-EXCLUSIVE FRANCHISE TO CATESBY 

PAYNE, D/B/A FLY FITNESS INSPIRATION STUDIO, LLC, TO 
PROVIDE GUIDED BICYCLING AND RUNNING TOUR SERVICES IN 
THE CITY 

 
ACTION: APPROVED; Ayes: 0; Nays:  0 
 
  WHEREAS, Catesby Payne has established an exercise and fitness business in 
the City of Fredericksburg; and  
 
  WHEREAS, outdoor recreation is a growing focus for tourism marketing; and  
   
  WHEREAS, cycling and running tours would provide a new means to present the 
city’s heritage; and 
 
  WHEREAS, the City and FLY Fitness Inspiration Studio wish to establish a 
franchise agreement for guided bicycling and running tours, valid for one-year;  
 
  NOW, THEREFORE, BE IT RESOLVED that the non-exclusive franchise for 
tour services within the city is established for a one-year term. The City Manager is hereby 
directed to execute the attached franchise agreement, subject to the review and approval by the 
City Attorney. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Resolution No. 16-   duly adopted at a meeting of the City 
Council meeting held Date, 2016 at which a quorum was present and voted.  

 
____________________________________ 

Tonya B. Lacey, CMC 
 Clerk of Council 



 
 
 

BICYCLE AND RUNNING TOURS FRANCHISE AGREEMENT 
 
This agreement, dated ______________ 2016, is between the City of  Fredericksburg, Virginia, a 
municipal corporation, and FLY Fitness Inspiration Studio, LLC (“Franchisee”). 
 

Recitals 
 

The Virginia General Assembly has granted the City the power to award franchises for the commercial use of  
its streets and other public property. 
 
The City seeks to encourage and promote tourism within the city while maintaining the aesthetic charm and 
quality of  life for residents of  the City. 
 
Ms. Payne of  Franchisee has experience and expertise in group fitness instruction, including a freestyle 
cycling certification. She is also a native of  Fredericksburg with knowledge of  the City’s history. 
 
The City intends to award a franchise to Franchisee, as described in this agreement. 
 

Agreement 
 

I. 
DEFINITIONS 

 
1.0 For purposes of  this Franchise: 

 
.1 Franchisee: FLY Fitness Inspiration Studio, LLC, its employees and agents. 
.2 Tour Guide: any person who acts or offers to act as a guide for customers of  the Tour Service. 
.3 Public Stand: any City-owned or controlled property alongside the curb of  a street or in a parking 

area, which the City has designated by street marking and has reserved exclusively for the use of  
Franchisee or other tour service operators. 

.4 Private Stand: any privately-owned or operated property which the owner has granted Franchisee 
permission to use under this franchise. 

.5 Tour Service: leading a guided bicycle or running tour over a designated route. 
 

II. 
GRANT OF NON-EXCLUSIVE FRANCHISE: FRANCHISE FEE 

 
2.1 The City hereby grants Franchisee a non-exclusive franchise to operate a Tour Service over and upon 

the public streets, alleys, trails, bridges, and other public property within the city limits. This franchise 
does not authorize Franchisee to use privately-owned streets, roads, or alleys, or allow Franchisee access 
to City-owned property not normally open to the public. 

 
2.2 The Franchisee shall pay the City one dollar for the full term of  the Franchise. 
 
2.3 Nothing in this Franchise waives any requirement of  the City Code or any City regulation regarding 

other permits, fees, taxes, or restrictions on the operation of  tour services, unless specifically provided 
in this agreement. 

 



2.4 By its execution of  this franchise, Franchisee accepts the legal right of  the City to issue this franchise 
and to impose the requirements set forth by the franchise agreement. 

 
III. 

TERM 
 
3.1 This franchise begins on May 1, 2016 and expires on May 1, 2017. 
 
3.2 The Franchisee shall notify the City at least 60 days before the expiration of  the franchise as to whether 

it wishes to renew the franchise for another term. 
 
3.3 Upon the expiration or termination of  the franchise, Franchisee shall remove, at its own expense, all of  

its equipment and other property from City property, and restore any public property that Franchisee 
has altered them or caused to be altered to its former condition. If  Franchisee fails to remove its 
property or restore altered public property within 30 days of  a written request by the City, the City may 
perform the work at the Franchisee's expense. 

 
IV. 

TOUR GUIDES 
 

4.1 Anyone seeking to be a Tour Guide must apply for and receive a license from the City Manager before 
acting as a Tour Guide. 

 
4.2 Applicants for a Tour Guide license must provide to the City Manager: 
 

a) state-issued identification; 
b) a recent photograph of  the applicant; 
c) if  the City Manager requires that the applicant visit any tourist attractions, a certification, signed by 

the applicant, that he has done so; 
d) an application fee of  $25; and 
e) any other information required by the City Manager. 

 
4.3 The City Manager will design and administer a test of  local history and specific historic attractions in 

the Fredericksburg area. No person may act as a Tour Guide before taking this test and demonstrating, 
to the City Manager’s satisfaction, a minimum level of  expertise in these subjects.  

 
4.4 When the City Manager approves an application, he will issue the applicant a Tour Guide license, which 

will include a photo ID. This ID must be visible at all times when the Tour Guide is conducting tours 
for the Franchisee. The ID is the property of  the City and must be returned to the City Manager upon 
expiration, revocation, or suspension of  the license. 

 
4.5 A Tour Guide license expires five years after the date on which it was issued, or upon the expiration or 

termination of  this Franchise, whichever comes first. Renewal applicants must meet the same 
requirements as first-time applicants. 

 
4.6 The City Manager may impose reasonable continuing education requirements on Tour Guides. 
 
4.7 The City Manager may suspend or revoke a Tour Guide’s license for failure to comply with any 

provision of  this franchise or any law, ordinance, or regulation affecting or regulating the activities of  
the Tour Service while the licensee is acting as a Tour Guide. The City Manager will provide written 
notice to the licensee of  the potential suspension or revocation and inform the licensee of  his right to 
an administrative hearing before the City Manager. The City Manager’s decision is final. 



 
V. 

RATES, FEES, SCHEDULES, ROUTES 
 
5.1 The City may offer promotional information about Franchisee’s services. The Franchisee shall keep the 

City Manager informed of  all circumstances (e.g. cancellation of  tours) that might result in the City 
offering incorrect information on Franchisee’s rates, fees, schedules, or routes. The Franchisee shall 
regularly supply the City Manager with copies of  all Tour Service promotional materials offered or 
distributed by the Franchisee. The Franchisee’s services must not cost more than the amount advertised 
in the promotional materials supplied to the City Manager; this does not apply to any customized or 
specialized tour rate which has been separately negotiated and is not a regularly scheduled tour. 

 
5.2 For the first 90 days of  the franchise, rates will be $25 per person per tour, and tours will run Monday- 

Friday 8:30am-12:30pm and 4pm-6:30pm with weekends potentially added after the first 30 days. After 
that 90-day period, the Franchisee may establish its own rates, fees, schedules, and routes, subject to the 
review and approval of  the City Manager as set forth in §§ 5.3 and 5.4. Information regarding rates, 
fees, schedules, and routes must be publicly available at all times, along with a City Manager-issued 
certificate showing the name, address, and business phone number of  the Franchisee. 

 
5.3 The Franchisee must submit all proposed rates, fees, schedules, and routes to the City Manager at least 

ten days before their effective date. The City has no authority to regulate Franchisee’s regular rates or 
fees unless they violate the terms of  this franchise. The City Manager may disapprove schedules or 
routes if, in his opinion, they would disrupt traffic, City government operations, or the operations of  
City tourist attractions. Temporary promotional rate reductions are not considered rate changes for 
purposes of  Article V. 

 
5.4 The City may adjust schedules and tour routes due to special projects and festivals in the City. 
 
 

VI. 
OPERATION OF TOUR SERVICE 

 
6.1 The Franchisee shall maintain a business office within the city for the operation of  the Tour Service at 

all times during the term of  this franchise. The office must maintain a mailing address within the city 
and a phone number capable of  receiving reservations, customer inquiries, and complaints during 
normal business hours, seven days a week. 

 
6.2 The City Manager may impose reasonable conditions and regulations on the Tour Service, such as a 

maximum number of  bicycles/runners per tour group, required number of  guides per tour group, 
hours of  operation, and regulations to ensure the flow of  traffic is not impeded. For the first 90 days 
of  the franchise, tour groups will be no larger than the guides plus 5 customers. Group size after the 
that 90-day period is subject to approval of  the City Manager. 

 
6.3 The Franchisee shall maintain all bicycles used by Tour Guides and all bicycles offered as rentals in safe 

mechanical condition, with all safety equipment intact and operative, at all times. Franchisee shall 
maintain all safety gear such as helmets used by Tour Guides and offered to customers in a proper, safe, 
and sanitary condition. 

 
6.4 Franchisee shall require all Tour Guides and bicycle tour customers to wear bicycle helmets and safety 

vests during the riding portions of  the Tour Service. 
 



6.5 If  Franchisee finds personal property left by a Tour Service customer, it shall deliver the property to 
the City of  Fredericksburg Visitor Center within four hours. The Visitor Center shall retain the 
property on behalf  of  the owner for at least 60 days. 

 
6.7 The City shall designate at least one Public Stand for Franchisee's exclusive use for beginning and 

ending tours.  The Franchisee shall only load and unload passengers at Public Stands designated by the 
City and Private Stands approved of  in advance by the City Manager. The City may move Public Stands 
and regulate their use by Franchisee. The City shall mark the location of  Public Stands with signs or 
street markings. 

 
6.8 The Franchisee may place, from one hour before Tour Service begins for the day until Tour Service 

ends for the day, one temporary, two-sided portable sign in the vicinity of  each Stand. Franchisee shall 
ensure that these signs comply with all applicable City ordinances regulating temporary portable signs. 

 
VII. 

SOLICITATION 
 

7.1 The Franchisee will not take any action which creates the impression that the Tour Service is owned by 
or affiliated with the City. 

 
7.2 The Franchisee will not solicit verbally or by gesture, directly or indirectly, on public property, or within 

or in front of  any historic attraction open to the public, except as specifically permitted by this 
franchise. The only location from which Franchisee may solicit is the immediate vicinity of  Public and 
Private Stands permitted under Section VI. The Franchisee’s solicitation will not distract or interfere 
with vehicle or pedestrian traffic, and will not be audible more than 30 feet from a Stand. 

 
7.3 The Franchisee may not harass or interfere with the operations or solicitations of  any other tour 

service franchisee, nor may it harass or interfere with any person’s peaceful enjoyment of  City tourist 
attractions. 

 
VIII. 

CONSUMER PROTECTION 
 

8.1 The City Manager may allow Franchisee’s customers to file written comments at the City Visitor 
Center. If  he does, Franchisee’s website must display a notice indicating that comment forms are 
available from Tour Guides, and that the forms can filed at the Visitor Center. 

 
8.2 The Franchisee shall make reasonable and timely efforts to respond to any customer complaints. 
 
8.3 If  the City Manager feels that a pattern of  customer complaints has cast doubt on the reliability or 

quality of  Franchisee’s services, he may require Franchisee to appear at an administrative hearing to 
report on its performance. The Franchisee shall cooperate fully with the City in providing information 
for the hearing, and provide all requested reports within ten days following the hearing. 

 
IX. 

INSPECTIONS, REPORTS 
 

9.1 The City Manager may inspect any records, documents, vessels, equipment, and other property of  
Franchisee during regular business hours. This specifically includes tax records and returns. The City 
may not disclose any information specifically identified by Franchisee as proprietary and confidential, 
unless the information is offered as evidence by the City in an enforcement or legal proceeding brought 
under the terms of  this franchise. 



 
9.2 Franchisee shall send the City Manager, upon request, a written report containing: 

(i) A summary of  the previous year’s activities, including services begun or discontinued, average 
number of  customers per month, and total number of  miles traveled per month; 

(ii) An audited financial statement, including a statement of  income, a balance sheet, and a statement 
of  sources and applications of  funds, specifying all significant accounting policies and practices 
upon which it is based; 

(iii) A statement of  projected costs for maintenance and expansion planned during the next year; 
(iv) If  Franchisee is a corporation, a list of  officers and members of  its board and the boards of  any 

parent corporations, and a copy of  its most recent financial statement; and 
(v) A copy of  Franchisee’s rules and regulations applicable to customers of  the Tour Service. 
 

X. 
INDEMNIFICATION AND INSURANCE 

 
10.1 To the maximum extent allowed by law, the Franchisee shall, at its sole cost and expense, release, 

indemnify, and hold harmless the City, its officials, boards, commissions, agents and employees 
against any and all claims, suits, causes of  action, proceedings, and judgments for injuries or damages 
arising out of  its operations under this Franchise. Indemnified expenses include all out-of-pocket 
expenses, such as costs and attorney's fees, and the reasonable value of  any services rendered by the 
City Attorney or his designee or any other employees of  the City in connection with claims, suits, etc. 

 
10.2 The Franchisee shall maintain, throughout the term of  this Franchise: 
 

A. General liability insurance for owned, non-owned, and rented vehicles, with coverage for 
comprehensive form, premises-operation, explosion and collapse hazard, products/completed 
operations hazard, contractual insurance, broad form property damage, and personal injury, with 
minimum coverages of: 

 
$1,000,000 for property damage, per occurrence; 
$1,000,000 for personal bodily injury to any one person; and 
$1,000,000 for bodily injury aggregate per single accident or occurrence. 

 
B. Workers’ compensation and employer’s liability coverage, valid in Virginia, with the minimum coverages 

of  the statutory limit for workers’ compensation and $100,000 for employer’s liability. 
 

10.3 The Franchisee shall provide the City with insurance certificates verifying these coverages within 
thirty days after the beginning date of  this franchise and annually thereafter. All policies must name 
the City as an additional name insured. All certificates must indicate that policies may not be 
terminated or modified without thirty days prior written notice by the insurer to the City. 

 
XII. 

DEFAULT; REMEDIES 
 

11.1 The Franchisee is in default of  this Franchise if  it: 
(i) fails to comply with any law, ordinance, rule, or regulation governing any part of  the operations of  
the Tour Service; or 
(ii) fails to comply with any provision of  this Franchise. 
 

11.2 If  any provision of  the Franchise is found by any court to be invalid, the City Manager has the sole 
discretion to either sever the provision from the Franchise or to terminate the Franchise upon 
reasonable notice to the Franchisee. 



 
11.3 The City Manager shall send written notice of  any known default to the Franchisee by certified mail 

and give the Franchisee a reasonable length of  time (at least seven days) to cure the default. 
 
11.4 If  the default is not cured by this deadline, the City Manager shall send written notice by certified 

mail that this Franchise could be suspended or terminated. The notice will state the date of  an 
administrative hearing to be held at least fourteen days after the date notice was sent. The notice will 
inform the Franchisee of  its right to present evidence, call and cross-examine witnesses, and be 
represented by counsel at the hearing. Following the hearing, the City Manager may suspend or 
terminate this Franchise, or take other appropriate remedies to ensure compliance with its terms. The 
City Manager shall notify the Franchisee of  his decision by certified mail. 

 
11.5 The Franchisee may appeal the City Manager’s decision to the City Council. The appeal must be filed 

in writing with the Clerk of  the City Council within thirty days of  the date of  the City Manager’s 
decision. Council may affirm, modify, or reverse the City Manager’s decision. 

 
XII. 

MISCELLANEOUS 
 
12.1 Any legal action brought to interpret or enforce any provision of  this franchise is subject to the 

exclusive jurisdiction of  the Circuit Court of  the City of  Fredericksburg, Virginia. This franchise is 
governed by and will be interpreted in accordance with Virginia law. 

 
12.2 Force Majeure. Any act required to be done by either party may be excused or the time for 

performance extended due to any delay caused by an act of  God, war, civil disturbance, fire, casualty 
or similar occurrence beyond the control of  the non-performing party. 

 
12.3 The failure of  the City at any time to require performance by Franchisee of  any provision of  this 

franchise does not affect the right of  the City to enforce that provision at a later time. The waiver of  
any breach by the City of  any provision is not a waiver of  any later breach of  that provision nor a 
waiver of  that provision itself. 

 
12.4 The rights and remedies reserved to the City by this franchise are cumulative and are in addition to 

any other rights or remedies that the City may have. 
 
12.5 This franchise does not create a joint venture or principal-agent relationship. Neither party is 

authorized to act toward third persons or the public in any manner that would indicate such a 
relationship with the other. 

 
12.6 All notices from one party to the other must be send to: 
 

City: City Manager   Franchisee:  
  City of  Fredericksburg     
  P.O. Box 7447      

  Fredericksburg, VA 22404    
 
 unless a party has notified the other party in writing of  a change of  address. 
 
12.7 If  the City decides to alter the any city street or make other public improvement that, in the City 

Manager’s sole discretion, requires Franchisee to relocate, modify, or suspend its operations, the City 
Manager shall give at least 7 days’ notice to Franchisee. The City Manager may require Franchisee to 



remove its signs and other property to facilitate the project. The City is not liable for any losses, 
injuries, or damage suffered by Franchisee due to such a decision. 

 
12.8 The Franchisee shall not deny service or access or otherwise discriminate against any person, 

including customers, on the basis of  race, color, religion, national origin, age, or sex. The Franchisee 
shall comply at all times with applicable laws and regulations regarding equal employment 
opportunities. 

 
12.9 This franchise may not, either in whole or in part, be sold, assigned, transferred, leased, or disposed 

of  by merger, consolidation, or any other method. Neither legal nor equitable title, nor any right or 
interest in the franchise, may pass or vest in any person or entity, nor may the controlling interest in 
any corporation holding the franchise be changed without the prior written consent of  the City 
Manager. This includes actual working (de facto) control by minor interest holders. 

 
12.10 The provisions of  this Franchise are to be liberally construed in order to effectuate its purposes, 

consistent with the public interest. 
 
12.11 This Franchise, with any attachments, represents the entire understanding and agreement between 

the parties. It supersedes any prior oral negotiations or written instruments between the parties. It 
can only be amended by written agreement signed by both parties. 

 
12.12 This franchise is executed by the City Manager by authority of  Ordinance 16-__, adopted by the City 

Council of  the City of  Fredericksburg, Virginia on __________ __, 2016. 
 

CITY OF FREDERICKSBURG, VIRGINIA 
 
 
By: 
_____________________________________________ 

Beverly R. Cameron, City Manager 
 

Attest: __________________________ 
Deputy Clerk of  Council 
 
 

Approved as to form: ____________________________ 
Kathleen Dooley, City Attorney 

 
 
 
FLY Fitness Inspiration Studio, LLC 
 
 
By: 
_____________________________________________ 
 

Witness: _________________________ 



  ITEM #10D   

 
MEMORANDUM 

 
TO:  Mayor Greenlaw and Members of Council  
FROM: Beverly R. Cameron, City Manager 
RE:  Establishing a Trust for Other Post-Employment Benefits (OPEB) 
DATE: April 19, 2016 
 
ISSUE 
Shall City Council establish a trust for Other Post-Employment Benefits (OPEB) and authorize 
participation in the Virginia Pooled OPEB Trust Fund?  
 
RECOMMENDATION 
This item was transmitted for information only on April 26th. Staff recommends that City 
Council establish a trust and join the Virginia Pooled OPEB Trust. The attached ordinance is 
recommended for first reading May 10, 2016, and second reading May 24, 2016. 

 
Please note that the ordinance requires the appointment of one citizen with “knowledge of 
investments” to the City’s OPEB Trust Finance Board.  
 
BACKGROUND 
Prior to the implementation in recent years of the accounting standards under GASB 43 and 
GASB 45, most public sector employers had not established a trust fund for “other 
postemployment benefits” (OPEB). The City’s primary “other postemployment benefit” is health 
insurance for retirees. Now that employers are aware of the large magnitude of the actuarial 
liabilities for OPEB benefits, they are looking at ways to manage and reduce those costs. In 
addition, municipal budgets continue to be under extreme pressure in general, which is adding 
another reason to find solutions to the current situation. Establishing a trust fund is one way to 
address the challenges that public sector employers are facing with respect to OPEB benefits. 
There are three main reasons for setting up an OPEB Trust.  
 
First, an OPEB Trust harnesses investment returns to help pay for the benefits. In the absence of 
a dedicated trust fund, an employer pays for OPEB on a “pay-as-you-go” basis as eligible 
participants retire and receive those benefits. Once a trust is established, the employer funds the 
OPEB benefits each year while the participant is working, and those accumulated 
contributions—together with investment returns compounded over the participant’s career—are 
designed to fully pay for the OPEB benefits that the participant is expected to enjoy during his or 
her retirement. The power of compound interest generates a significant amount of investment 
return over a participant’s career, thereby resulting in a significant reduction in the employer’s 
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contributions needed to fund the OPEB benefits versus the amount needed under the pay-as-you-
go approach.  
 
Second, an OPEB Trust improves the City’s financial statements and creates a favorable view 
from credit rating agencies. Under GASB accounting standards, the actuarial valuation of the 
OPEB benefits must reflect an investment return assumption—also known as the “discount 
rate”—that is consistent with the expected long-term rate of return on assets used to pay those 
benefits. The City’s current Net OPEB obligation (at 6/30/15) is $5.49 million. By setting up a 
trust and regularly making prefunding contributions, the City will greatly reduce its Net OPEB 
obligation, thus improving the City’s Statement of Net Position in the Comprehensive Annual 
Financial Report. This demonstrates to credit agencies that long-term obligations are being 
funded in a prudent manner that reflects sound financial management. 
 
Third, setting up an OPEB Trust enhances intergenerational taxpayer equity by having the 
employer (and taxpayers) fund OPEB benefits during the same time period that the plan 
participants are earning those benefits. Without an OPEB Trust fund, an employee may work for 
30 years, but the employer does not record any costs for OPEB benefits during that time. Only 
when the employee retires does the employer begin to pay for OPEB benefits on a pay-as-you-go 
basis. As a result, future generations of taxpayers are paying for OPEB benefits that were earned 
in the past. However, if the employer sets up an OPEB Trust and prefunds the benefits during the 
employee’s career, then OPEB benefits are fully funded by the time the employee retires, and 
future generations of taxpayers stop paying for OPEB benefits that were earned long ago. 
 
FISCAL IMPACT 
Staff recommends an initial contribution of $1 million into the OPEB Trust. The source of 
revenue is General Fund Unassigned Fund Balance. A separate resolution will be presented to 
make this legal appropriation. 
 
 
Attachment: Draft Ordinance 
  Ordinance Exhibit A 
  Ordinance Exhibit B 



MOTION:         May 10, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16-__ 
 
RE: ADOPTING A TRUST FOR POST-EMPLOYMENT BENEFITS 

OTHER THAN PENSIONS 
 
ACTION: APPROVED; Ayes: 0; Nays:  0 
 
FIRST READ:______________________ SECOND READ:__________________________ 
 

WHEREAS, Section 15.2-1500 of the Virginia Code provides, in part, that every 
locality shall provide for all the governmental functions of the locality, including, without 
limitation, the organization of all departments, offices, boards, commissions and agencies of 
government, and the organizational structure thereof, which are necessary and the employment 
of the officers and other employees needed to carry out the functions of government; and 

WHEREAS, in connection with the employment of the officers and other 
employees needed to carry out the functions of government, the City of Fredericksburg has 
established certain plans to provide post-employment benefits other than pensions (herein “Other 
Post-Employment Benefits”), as defined in Section 15.2-1545 of the Virginia Code, to 
individuals who have terminated their service to the City and to the beneficiaries of such 
individuals; and 

WHEREAS, Article 8, Chapter 15, Subtitle II of Title 15.2 of the Virginia Code 
(§§ 15.2-1544 et seq.) provides that the governing body of a city may establish a trust for the 
purpose of accumulating and investing assets to fund Other Post-Employment Benefits; and 

WHEREAS, Section 15.2-1300 of the Virginia Code provides that any power, 
privilege or authority exercised or capable of exercise by any political subdivision of the 
Commonwealth of Virginia may be exercised and enjoyed jointly with any other political 
subdivision of the Commonwealth having a similar power, privilege or authority pursuant to 
agreements with one another for joint action pursuant to the provisions of that section; and 

WHEREAS, any two or more political subdivisions may enter into agreements 
with one another for joint action pursuant to the provisions of Section 15.2-1300 of the Virginia 
Code provided that the participating political subdivisions shall approve such agreement before 
the agreement may enter into force; and 

WHEREAS, the County of Fairfax, Virginia and the County of Henrico, Virginia 
have determined to jointly establish and participate in the Virginia Pooled OPEB Trust Fund (the 
“Trust Fund”) for each such county; and 

WHEREAS, it appearing to the City Council of the City of Fredericksburg that it 
is otherwise in the best interests of the City to become a participating employer in the Trust 
Fund. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 
FREDERICKSBURG HEREBY ORDAINS: 

§ 1 That the City does hereby establish a trust pursuant to Section 15.2-1544 of the 
Virginia Code for the purpose of accumulating and investing assets to fund Other Post-
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Employment Benefits, in the form set forth in the Virginia Pooled OPEB Trust Fund Agreement 
(the “Agreement”), a copy of which is attached here as Exhibit A. 

§ 2 That the City does hereby agree to become a “Participating Employer” in the 
“Virginia Pooled OPEB Trust Fund” (hereinafter, the “Trust Fund”), as further defined in the 
Agreement. 

§ 3 That the City does hereby appoint the following individuals to the local finance 
board pursuant to Section 15.2-1547 of the Virginia Code to serve as the trustee of the City with 
respect to the Trust Fund, and as the “Local Finance Board” as defined in the Agreement: the 
City Manager, the City Treasurer and citizen member _________________________.   The City 
Manager and the City Treasurer shall serve by virtue of their office, and their terms shall be 
coterminous with their office.  The citizen member is appointed for a term of two years expiring 
on May 31, 2018. 

§ 4 That the City Council does hereby direct the Local Finance Board to execute and 
deliver the Trust Joinder Agreement for Participating Employers under Virginia Pooled OPEB 
Trust Fund (“Trust Joinder Agreement”), a copy of which is attached hereto as Exhibit B. 

§ 5 That the City Council does hereby designate the following benefits provided to 
individuals who have terminated their service to the city and to the dependents of such 
individuals as Other Post-Employment Benefits:  Medical insurance. 

§ 6 This ordinance shall be in force and effect immediately upon its adoption or 
passage. 

 

Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
 
___________________________ 
Kathleen Dooley, City Attorney 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Ordinance No. 16-   duly adopted at a meeting of the City 
Council meeting held May 26, 2016 at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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VIRGINIA POOLED OPEB TRUST FUND 
AGREEMENT 

 
 

THIS AGREEMENT (the “Agreement”), made by and between the Participating 
Employers and their Local Finance Boards who execute Trust Joinder Agreements to participate 
in the Virginia Pooled OPEB Trust Fund, and the individuals named as Trustees pursuant to 
Section 106 hereof and their successors (the “Board of Trustees”).  The Participating Employers 
and their Local Finance Boards hereby establish with the Board of Trustees, and the Board of 
Trustees hereby accept, under the terms of this Agreement, a trust for the purpose of 
accumulating and investing assets to fund post-employment benefits other than pensions as 
provided in Article 8, Chapter 15, Subtitle II of Title 15.2 of the Virginia Code (§§ 15.2-1544 et 
seq.) to be held for the purposes set forth herein. 
 

WITNESSETH: 
 

WHEREAS, Section 15.2-1500 of the Virginia Code provides, in part, that every locality 
shall provide for all the governmental functions of the locality, including, without limitation, the 
organization of all departments, offices, boards, commissions and agencies of government, and 
the organizational structure thereof, which are necessary and the employment of the officers and 
other employees needed to carry out the functions of government; and 
 

WHEREAS, in connection with the employment of the officers and other employees 
needed to carry out the functions of government, a locality may establish certain plans to provide 
post-employment benefits other than pensions (referred to hereinafter as “Other Post-
Employment Benefits”), as defined in Section 15.2-1545 of the Virginia Code, to individuals 
who have terminated their service to the locality and to the dependents of such individuals; and 
 

WHEREAS, Article 8, Chapter 15, Subtitle II of Title 15.2 of the Virginia Code 
(§§ 15.2-1544 et seq.) provides that the governing body of a city, county, or town, school district 
or the governing body of any other political subdivision that is appointed by a city, county, or 
town, if so authorized, may establish a trust, trusts, or equivalent arrangements for the purpose of 
accumulating and investing assets to fund Other Post-Employment Benefits; and 
 

WHEREAS, Section 15.2-1300 of the Virginia Code provides that any power, privilege 
or authority exercised or capable of exercise by any political subdivision of the Commonwealth 
of Virginia may be exercised and enjoyed jointly with any other political subdivision of the 
Commonwealth having a similar power, privilege or authority pursuant to agreements with one 
another for joint action pursuant to the provisions of that section; and 
 

WHEREAS, the County of Fairfax and the County of Henrico have adopted ordinances 
approving participation in the Virginia Pooled OPEB Trust Fund for each such locality; and 
 

WHEREAS, the Participating Employers and their Local Finance Boards and the Board 
of Trustees of the Virginia Pooled OPEB Trust Fund (herein referred to as the “Trust Fund”) 
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hereby establish a trust for the purpose of accumulating and investing assets to fund Other Post-
Employment Benefits for Participating Employers; and 
 

WHEREAS, the parties intend that the Trust Fund hereby established, when taken 
together with the plans providing Other Post-Employment Benefits, shall constitute a tax-exempt 
governmental trust under Section 115 of the Internal Revenue Code of 1986, as amended; 
 

NOW, THEREFORE, the parties hereto mutually agree as follows: 
 

PART 1- GENERAL PROVISIONS 
 
Section 100. APPLICATION. 
 

The provisions of Part 1 are general administrative provisions applicable to each Part of 
this Agreement and provisions applicable to the Board of Trustees. 
 
Section 101. DEFINITIONS. 
 

The following definitions shall apply to this Agreement, unless the context of the term 
indicates otherwise, and shall govern the interpretation of this Agreement: 
 

A. Administrator.  The term “Administrator” means the Virginia Local Government 
Finance Corporation (d/b/a “VML/VACo Finance Program”) or any successor designated by the 
Board of Trustees, with the consent of the Virginia Association of Counties and Virginia 
Municipal League, to administer the Trust Fund. 
 

B. Beneficiary.  The term “Beneficiary” means a person designated by an Employee, 
in accordance with the terms of a Plan, to be entitled to benefits under such Plan, and where the 
context requires, includes a dependent of the Employee. 
 

C. Code.  The term “Code” means the Internal Revenue Code of 1986, as amended, 
and, as relevant in context, the Internal Revenue Code of 1954, as amended. 
 

D. Custodian.  The term “Custodian” means the banks, mutual funds, insurance 
companies or other qualified entities selected by the Board of Trustees, under a separate written 
document with each, to hold the assets of the Trust Fund. 
 
 E. Effective Date.  The term “Effective Date” means the date coinciding with the last 
to occur of each of the following events:  (i) passage of an ordinance by each of the Counties of 
Fairfax and Henrico approving such Counties as Participating Employers in the Trust Fund; 
(ii) execution by the Local Finance Boards of the Counties of Fairfax and Henrico of the Trust 
Joinder Agreement; (iii) execution of this Agreement by all members of the initial Board of 
Trustees and the Administrator; and (iv) any contribution of cash to the Trust by a Participating 
Employer. 
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F. Employee.  The term “Employee” means the employees and officials, if applicable, of an 
Employer, and where the context requires, includes former Employees who have terminated 
service with an Employer.  The term may also include individuals who, though not employed by 
the political subdivision, are nonetheless eligible, as a result of their providing service to or on 
behalf of the political subdivision, to receive Other Post Employment Benefits under the 
Employer’s Plan.  Such individuals may include, but are not limited to, members of a volunteer 
fire company or rescue squad.  
 

G. Employer.  The term “Employer” means (i) the governing body of any county, 
city, or town within the State, (ii) the governing body of any other political subdivision within 
the State authorized to establish a trust under Section 15.2-1544 of the Virginia Code by the 
governing body of any county, city, or town that appointed in whole or in part such governing 
body, or (iii) any appointed or elected school board within the State. 
 

H. Fiscal Year.  The first fiscal year of the Trust Fund shall be a short fiscal year 
beginning on the Effective Date of this Agreement and ending on June 30, 2008.  Each 
subsequent fiscal year of the Trust Fund shall begin on the first day of July and end on the 
thirtieth day of June. 
 

I. Investment Policy.  The term “Investment Policy” means the Virginia Pooled 
OPEB Trust Fund Investment Policy, as established by the Board of Trustees, as amended from 
time to time. 
 

J. Local Finance Board.  The term “Local Finance Board” means the finance board, 
or any retirement board or deferred compensation board appointed by the governing body of a 
Participating Employer to serve as the trustee of such Participating Employer with respect to the 
Trust Fund, in accordance with Section 15.2-1547 of the Virginia Code, by execution of the 
Trust Joinder Agreement.  Each Local Finance Board shall be the trustee and representative of its 
Participating Employer for purposes of this Agreement and shall vote the beneficial interest of 
such Participating Employer in the Trust Fund, as prescribed in Part 3 of this Agreement. 

 
K. Other Post-Employment Benefits.  The term “Other Post-Employment Benefits” 

means any and all post-employment benefits other than pensions, including but not limited to 
medical, dental, vision, disability and life insurance which may be provided to Employees and 
Beneficiaries, as may be provided under Plans of Participating Employers. 
 

L. Participating Employer.  The term “Participating Employer” means an Employer 
whose governing body has passed an ordinance or resolution to participate in the Trust Fund, and 
whose Local Finance Board, serving as the trustee of such Employer in accordance with Section 
15.2-1547 of the Virginia Code, executes a Trust Joinder Agreement, as provided in Section 301 
hereof. 
 

M. Plan.  The term “Plan” means the plan or plans established to provide Other 
Post-Employment Benefits, which are maintained by Participating Employers pursuant to any 
applicable statute, regulation, ordinance, resolution, plan, program, policy, agreement, 
understanding or other arrangement for the benefit of Employees and their Beneficiaries. 
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N. State.  The term “State” means the Commonwealth of Virginia. 

 
O. Trust Fund.  The term “Trust Fund” means the Virginia Pooled OPEB Trust Fund, 

comprised of all of the assets set aside hereunder for the purpose of accumulating and investing 
assets to fund Other Post-Employment Benefits. 
 
 P. Trust Joinder Agreement.  The term “Trust Joinder Agreement” means the 
agreement, in the form attached hereto as Exhibit A, pursuant to which the Local Finance Board 
joins in the Trust Fund, as the trustee of such Participating Employer, and agrees to be bound by 
the terms and conditions of the Virginia Pooled OPEB Trust Fund Agreement, as provided in 
Section 301 hereof. 
 

Q. Trustees.  The term “Trustees” means the individuals who serve on the Board of 
Trustees of the Trust Fund pursuant to Section 106 hereof and their successors. 
 

R. Virginia Code.  The term “Virginia Code” means the laws embraced in the titles, 
chapters, articles and sections designated and cited as the “Code of Virginia,” under the laws of 
the State. 
 
Section 102. GENERAL DUTIES AND MEETINGS OF THE BOARD OF TRUSTEES. 
 

A. General Duties.  The Board of Trustees and each Investment Manager appointed 
pursuant to this Agreement shall discharge their respective duties under this Agreement solely in 
the interest of Employees and Beneficiaries of the Participating Employers and:  (i) except as 
otherwise provided by any applicable provision of any statute, regulation, ordinance, or 
resolution, for the exclusive purpose of providing Other Post-Employment Benefits to 
Employees and Beneficiaries of Participating Employers and defraying the reasonable expenses 
of administering the Trust Fund; (ii) with the care, skill, prudence and diligence under the 
circumstances then prevailing that a prudent person acting in a like capacity and familiar with 
such matters would use in the conduct of an enterprise of like character and with the same aims; 
and (iii) by diversifying the investments of the Trust Fund so as to minimize the risk of large 
losses unless under the circumstances, it is clearly prudent not to do so.  However, the duties and 
obligations of the Board of Trustees and each Investment Manager, respectively, as such, shall 
be limited to those expressly imposed upon them, respectively, by this Agreement 
notwithstanding any reference herein to the Plans.  The Board of Trustees shall administer the 
Trust Fund in compliance with Code Section 503(b). 
 

1. Authority of the Trustees.  The Trustees shall have the power and 
authority and shall be charged with the duty of general supervision and operation of the 
Trust Fund, and shall conduct the business and activities of the Trust Fund in accordance 
with this Agreement, the Trust Joinder Agreements, bylaws, rules and regulations 
adopted by the Board of Trustees and applicable law. 

 
2. Trustees’ Liabilities.  No Trustee shall be liable for any action taken 

pursuant to this Agreement in good faith or for an omission except bad faith or gross 
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negligence, or for any act of omission or commission by any other Trustee.  The Trustees 
are hereby authorized and empowered to obtain, at the expense of the Trust Fund, 
liability insurance fully protecting the respective Trustees, the Administrator, and the 
Trust Fund from any loss or expense incurred, including reasonable attorney’s fees, for 
all acts of the Trustees except bad faith or gross negligence.  The Trust Fund shall save, 
hold harmless and indemnify the Trustees and Administrator from any loss, damage or 
expense incurred by said persons or entities while acting in their official capacity 
excepting bad faith or gross negligence. 

 
3. Standard of Review.  In evaluating the performance of the Trustees, 

compliance by the Trustees with this Agreement must be determined in light of the facts 
and circumstances existing at the time of the Trustees’ decision or action and not by 
hindsight. 

 
4. Limitations on Liabilities.  The Trustees’ responsibilities and liabilities 

shall be subject to the following limitations: 
 

(a) The Trustees shall have no duties other than those expressly set 
forth in this Agreement and those imposed on the Trustees by applicable laws. 

 
(b) The Trustees shall be responsible only for money actually received 

by the Trustees, and then to the extent described in this Agreement.  The Trustees 
shall not be under any duty to require payment of any contribution to the Trust 
Fund or to see that any payment made to them is computed in accordance with the 
provisions of the Plans. 

 
(c) The Trustees shall not be responsible for the correctness of any 

determination of payments or disbursements from the Trust Fund. 
 

(d) The Trustees shall have no liability for the acts or omissions of any 
predecessor or successor in office. 

 
(e) The Trustees shall have no liability for (i) the acts or omissions of 

any Investment Advisor or Advisors, or Investment Manager or Managers; (ii) the 
acts or omissions of any insurance company; (iii) the acts or omissions of any 
mutual fund; or (iv) following directions that are given to the Trustees by the 
Local Finance Board in accordance with this Agreement. 

 
B. Reliance on Counsel.  The Board of Trustees may employ, retain or consult with 

legal counsel, who may be counsel for the Administrator, concerning any questions which may 
arise with reference to the duties and powers or with reference to any other matter pertaining to 
this Agreement; and the opinion of such counsel shall be full and complete authorization and 
protection in respect of any action taken or suffered by the Trustees in good faith in accordance 
with the opinion of such counsel, and the Trustees shall not be individually or collectively liable 
therefor. 
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C. Meetings.  The Board of Trustees shall meet at least quarterly, and more 
frequently if called, at the principal office of the Trust Fund or at such other location as may be 
acceptable to a majority of the Trustees.  One such quarterly meeting of the Board of Trustees 
shall be held as soon as practicable after the adjournment of the annual meeting of Local Finance 
Boards of Participating Employers at such time and place as the Board of Trustees may 
designate.  Other meetings of the Board of Trustees shall be held at places within the 
Commonwealth of Virginia and at times fixed by resolution of the Board of Trustees, or upon 
call of the Chairperson of the Board or a majority of the Trustees, on not less than ten (10) days 
advance notice.  Such notice shall be directed to the Trustees by mail to the respective addresses 
of the Trustees as recorded in the office of the Trust Fund.  The notice of any special meetings of 
the Board of Trustees shall state the purpose of the meeting. 

 
A majority of the number of Trustees elected and serving at the time of any 

meeting shall constitute a quorum for the transaction of business.  The act of a majority of 
Trustees present at a meeting at which a quorum is present shall be the act of the Board of 
Trustees.  Less than a quorum may adjourn any meeting. 
 

D. Office of the Trust Fund.  The Administrator shall establish, maintain and provide 
adequate funding for an office for the administration of the Trust Fund.  The address of such 
office is to be made known to the parties interested in or participating in the Trust Fund and to 
the appropriate governmental agencies.  The books and records pertaining to the Trust Fund and 
its administration shall be kept and maintained at the office of the Trust Fund. 
 

E. Execution of Documents.  A certificate signed by a person designated by the 
Board of Trustees to serve as Secretary shall be evidence of the action of the Trustees, and any 
such certificate or other instrument so signed shall be kept and maintained at the office of the 
Trust Fund and may be relied upon as an action of the Trustees. 
 

F. Appointment and Removal of Administrator.  The Virginia Local Government 
Finance Corporation is hereby initially designated the Administrator pursuant to an 
administrative services agreement between the parties.  The Board of Trustees shall provide 
compensation for the Administrator to administer the affairs of the Trust Fund.  Any three (3) 
Trustees may schedule a vote of the Board of Trustees to remove the Administrator by providing 
no less than 30 days’ notice to the other Trustees and to the Administrator.  Provided there is 
sufficient notice given, a vote will be scheduled at the next meeting of the Board of Trustees at 
which the Administrator may be removed on a three-fourths (¾) vote of the Trustees.  Upon 
removal of the Administrator, the Board of Trustees may designate a successor Administrator. 
 

G. Duty to Furnish Information.  The Local Finance Boards and the Board of 
Trustees shall furnish to each other any document, report, return, statement or other information 
that the other reasonably deems necessary to perform duties imposed under this Agreement or 
otherwise imposed by law. 
 

H. Reliance on Communications.  The Board of Trustees may rely upon a 
certification of a Local Finance Board with respect to any instruction, direction, or approval of 
its Participating Employer and may continue to rely upon such certification until a subsequent 
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certification is filed with the Trustees.  The Trustees shall have no duty to make any 
investigation or inquiry as to any statement contained in any such writing but may accept the 
same as fully authorized by the Local Finance Board and its Participating Employer. 
 
Section 103. ADMINISTRATIVE POWERS AND DUTIES. 
 

A. Trustees.  The Board of Trustees, in addition to all powers and authorities under 
common law or statutory authority, including Article 8, Chapter 15, Subtitle II of Title 15.2 of 
the Virginia Code (§§ 15.2-1544 et seq.), shall have and in its sole and absolute discretion may 
exercise from time to time and at any time, either through its own actions, delegation to the 
Administrator, or through a Custodian selected by the Board of Trustees, the following 
administrative powers and authority with respect to the Trust Fund: 
 

1. To receive for the purposes hereof all cash contributions paid to them by 
or at the direction of the Participating Employers or their Local Finance Boards. 

 
2. To hold, invest, reinvest, manage, administer and distribute cash balances 

as shall be transferred to the Trustees from time to time by the Participating Employers or 
their Local Finance Boards and the increments, proceeds, earnings and income thereof for 
the exclusive benefit of Employees and Beneficiaries under the Plans of each 
Participating Employer. 

 
3. To continue to hold any property of the Trust Fund that becomes 

otherwise unsuitable for investment for as long as the Board of Trustees in its discretion 
deem desirable; to reserve from investment and keep unproductive of income, without 
liability for interest, cash temporarily awaiting investment and such cash as it deems 
advisable, or as the Administrator from time to time may specify, in order to meet the 
administrative expenses of the Trust Fund or anticipated distributions therefrom. 

 
4. To hold property of the Trust Fund in the name of the Trust Fund or in the 

name of a nominee or nominees, without disclosure of the trust, or in bearer form so that 
it will pass by delivery, but no such holding shall relieve the Board of Trustees of its 
responsibility for the safe custody and disposition of the Trust Fund in accordance with 
the provisions of this Agreement; the books and records of the Board of Trustees shall 
show at all times that such property is part of the Trust Fund and the Board of Trustees 
shall be absolutely liable for any loss occasioned by the acts of its nominee or nominees 
with respect to securities registered in the name of the nominee or nominees. 

 
5. To employ in the management of the Trust Fund suitable agents, without 

liability for any loss occasioned by any such agents, selected with the care, skill, 
prudence and diligence under the circumstances then prevailing that a prudent person 
acting in a like capacity and familiar with such matters would use in the conduct of an 
enterprise of a like character and with the same aims. 
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6. To make, execute and deliver, as trustee, any deeds, conveyances, leases, 
mortgages, contracts, waivers or other instruments in writing that it may deem necessary 
or desirable in the exercise of its powers under this Agreement. 

 
7. To do all other acts that it may deem necessary or proper to carry out any 

of the powers set forth in this Section 103 or Section 202, to administer or carry out the 
purposes of the Trust Fund, or as otherwise is in the best interests of the Trust Fund; 
provided, however, the Board of Trustees need not take any action unless in its opinion 
there are sufficient Trust Fund assets available for the expense thereof. 

 
8. To adopt bylaws governing the Trustees’ operations and procedures. 

 
9. To contract with municipal corporations, political subdivisions and other 

public entities of State or of local government and private entities for the provision of 
Trust Fund services and for the use or furnishing of services and facilities necessary, 
useful, or incident to providing Trust Fund services. 

 
10. To advise the Administrator on the establishment of expectations with 

regard to the provision of administrative services and the establishment of appropriate fee 
levels. 

 
11. To establish and charge fees for participation in the Trust Fund and for 

additional administrative services provided to a Participating Employer in addition to any 
fees charged by other administrative service providers. 

 
12. To collect and disburse all funds due or payable from the Trust Fund, 

under the terms of this Agreement. 
 

13. To provide for and promulgate all rules, regulations, and forms deemed 
necessary or desirable in contracting with Local Finance Boards and their Participating 
Employers, in fulfilling the Trustees’ purposes of providing Other Post-Employment 
Benefits through the Trust Fund, and in maintaining proper records and accounts. 

 
14. To employ insurance companies, banks, trust companies, investment 

brokers, investment advisors, or others as agents for the receipt and disbursement of 
funds held in trust for Participating Employers. 

 
15. To determine, consistent with the applicable law and the procedures under 

the Trust Fund, all questions of law or fact that may arise as to investments and the rights 
of any Participating Employer to assets of the Trust Fund. 

 
16. Subject to and consistent with the Code and the Virginia Code, to construe 

and interpret the Trust Agreement and to correct any defect, supply any omissions, or 
reconcile any inconsistency in the Agreement. 
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17. To contract for, purchase or otherwise procure insurance and investment 
products. 

 
B. Administrator.  Pursuant to an administrative services agreement between the 

Board of Trustees and the Administrator, the Administrator shall have the power and authority to 
implement policy and procedural matters as directed by the Board of Trustees as they relate to 
the ongoing operation and supervision of the Trust Fund and the provisions of this Agreement 
and applicable law. 
 
Section 104. TAXES, EXPENSES AND COMPENSATION OF TRUSTEES. 
 

A. Taxes.  The Administrator, without direction from the Board of Trustees, shall 
pay out of the Trust Fund all taxes, if any, imposed or levied with respect to the Trust Fund, or 
any part thereof, under applicable law, and, in its discretion, may contest the validity or amount 
of any tax, assessment, claim or demand respecting the Trust Fund or any part thereof. 
 

B. Expenses and Compensation.  The Board of Trustees is authorized to set aside 
from Participating Employer contributions received and the investment income earned thereon a 
reasonable sum for the operating expenses and administrative expenses of the Trust Fund.  All 
remaining funds coming into the Trust shall be set aside, managed and used only for the payment 
of Other Post-Employment Benefits. 
 

By resolution of the Board of Trustees, Trustees may be provided a reasonable per 
diem fee and/or reimbursement for expenses for attendance at all meetings.  Notwithstanding the 
preceding sentence, any person employed by a public body, including elected officials or 
appointed members of governing bodies of a county, city or town or other political subdivision, 
shall not be eligible to receive fees for services as Trustee from the Trust Fund other than 
reimbursement for reasonable expenses incurred in connection with his or her responsibilities as 
a Trustee. 
 

C. Payment of Expenses.  The Board of Trustees may use and apply assets in the 
Trust Fund to pay or provide for the payment of all reasonable and necessary expenses which 
may be incurred in connection with the establishment and maintenance of the Trust Fund, 
including but not limited to, the employment of such administrative, legal, accounting, and other 
expert and clerical assistance, and the purchase or lease of such materials, supplies and 
equipment as the Trustees, in its discretion, may deem necessary or appropriate in the 
performance of its duties, or the duties of the agents or employees of the Trust Fund or the 
Trustees. 
 
Section 105. COMMUNICATIONS. 
 

Until notice is given to the contrary, communication to the Trustees or to the 
Administrator shall be sent to them at the Trust Fund’s office in care of the Administrator.  The 
Administrator’s address is VML/VACo Finance at 919 E. Main Street, Suite 1100 Richmond, 
VA  23219. 
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Section 106. APPOINTMENT, RESIGNATION OR REMOVAL OF TRUSTEES. 
 

A. Trustees.  Except as otherwise provided for the initial group of Trustees and in 
subsections B.2 and E of this section, the Trustees shall be selected from the members of Local 
Finance Boards.  Notwithstanding any other provision of this Agreement, no more than one 
member of the Local Finance Board of any particular Participating Employer shall be eligible to 
sit on the Board of Trustees at one time unless an individual seeking election to the Board of 
Trustees is, and upon election continues to serve as, a member of a Local Finance Board not 
otherwise represented on the Board of Trustees. 
 

B. Appointment of Trustees and Length of Appointment.  The number of Trustees 
serving on the Board of Trustees shall be between five (5) and nine (9).  The actual number of 
Trustees may be increased or decreased from time to time within this range by the Board of 
Trustees by resolution of the Board of Trustees.  Only the Local Finance Boards, by vote taken 
in accordance with Section 307 hereof, may increase or decrease the range in the number of 
Trustees.  No decrease in number shall have the effect of shortening the term of any incumbent 
Trustee. 
 

1. The initial group of Trustees shall be an interim group of five (5) Trustees 
to establish the Trust Fund as follows:  (a) one (1) individual selected by the Local 
Finance Board of the County of Fairfax from among its members, (b) one (1) individual 
selected by the Local Finance Board of the County of Henrico from among its members, 
and (c) three (3) individuals designated by agreement of the Virginia Association of 
Counties (“VACo”) and the Virginia Municipal League (“VML”). 

 
With the first annual meeting of the Local Finance Boards, the Board of 

Trustees shall be divided into no fewer than two classes, Class A (which includes 
representatives of the Local Finance Boards of the two founding Participating Employers 
until the annual meeting of the Local Finance Boards for the Fiscal Year ending June 30, 
2015 (the “Fiscal Year 2015 annual meeting”)) and Class B (which includes the Trustees 
selected by VML and VACo until the first annual meeting of Local Finance Boards for 
the Fiscal Year ending June 30, 2009 (the “Fiscal Year 2009 annual meeting”)).  An 
additional Class C with two seats may be created by the Board of Trustees prior to any 
annual meeting, but only if there are at least seven total Participating Employers.  
Provided there are at least nine total Participating Employers, the Board of Trustees may 
create a nine-member Board of Trustees, in which case one additional seat shall be 
allocated to Class A and one additional seat to Class C. 

 
2. On or after July 1, 2008, the Trustees shall solicit nominations from the 

Local Finance Boards for open Trusteeships and such nominees shall constitute the 
candidates for the election of Trustees by vote at the Fiscal Year 2009 annual meeting of 
the Local Finance Boards as provided in Section 307.  In the event that there are not a 
sufficient number of eligible nominees, nominations will be provided by the Executive 
Directors of the Virginia Association of Counties and the Virginia Municipal League 
from among the members of any Local Finance Board, local government officials or local 
government employees. 
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The initial group of Trustees described in B.1(a) and (b) above shall be 

classified as Class A Trustees and shall serve until the Fiscal Year 2012 annual meeting 
of the Local Finance Boards and for one three-year term thereafter until successor 
Trustees are elected at the Fiscal Year 2015 annual meeting of the Local Finance Boards, 
in accordance with Section 106E below, from the pool of nominees selected by all Local 
Finance Boards.  If an additional Class A Trustee seat is created for a non-founding 
Participating Employer’s Local Finance Board before the Fiscal Year 2011 annual 
meeting, that seat will expire at the Fiscal Year 2012 annual meeting.  If such an 
additional Class A board seat is created subsequent to the Fiscal Year 2011 annual 
meeting, then it will expire at the annual meeting when the founding Participating 
Employers’ board seats expires beginning at the annual meeting held in Fiscal Year 2015, 
if appropriate, and every third succeeding year thereafter. 

 
The initial group of Trustees described in B.1(c) above shall be classified 

as Class B Trustees and shall serve until successor Trustees are elected at the Fiscal Year 
2009 annual meeting of Local Finance Boards.  At the Fiscal Year 2009 annual meeting 
of Local Finance Boards, Trustees of Class B shall be elected to hold office for a one-year 
term expiring at the Fiscal Year 2010 annual meeting of Local Finance Boards until 
successor Trustees are elected at the Fiscal Year 2010 annual meeting of the Local 
Finance Boards, in accordance with Section 106E below, from the pool of nominees 
selected by all Local Finance Boards. 

 
Trustees of the third class (Class C), if such a class is created, shall be 

elected to hold office for a two-year term expiring at the Fiscal Year 2011 annual meeting 
of Local Finance Boards until successor Trustees are elected at the Fiscal Year 2011 
annual meeting of the Local Finance Boards, in accordance with Section 106E below, 
from the pool of nominees selected by all Local Finance Boards. 

 
At each annual meeting of Local Finance Boards after the annual 

meetings of Local Finance Boards described above, the successors to the class of Trustees 
whose terms shall then expire shall be identified as being of the same class as the trustees 
they succeed and elected to hold office for a term expiring at the third succeeding annual 
meeting of Local Finance Boards.  If a Class C is created at a subsequent annual meeting, 
its seats will expire one year following the year in which the Class B seats expire.  
Trustees shall hold their offices until the next annual meeting of Local Finance Boards for 
such Trustee’s respective Class and until their successors are elected and qualify. 

 
3. At each annual meeting of the Local Finance Boards, the incumbent 

Trustees will present all nominations received for each class of Trustees (A, B, or C) for 
which an election is to be held.  If a Local Finance Board does not designate a particular 
class for its nominee(s), such names will be included on the lists of eligible nominees for 
each class for which an election is to be held unless the individual named is elected to 
another seat. 
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4. No individual Trustee may be elected or continue to serve as a Trustee 
after becoming an owner, officer or employee of the Administrator, an Investment 
Advisor, an Investment Manager or a Custodian.  Except as otherwise provided in B.2 
above, following the first election for Trustees, no Trustee may be elected or continue to 
serve as a Trustee unless he or she is a member of a Local Finance Board. 

 
5. Each Trustee and each successor Trustee shall acknowledge and consent 

to his or her election as a Trustee by giving written notice of acceptance of such election 
to the Chairperson of the Trustees. 

 
C. Resignation of a Trustee. 

 
1. A Trustee may resign from all duties and responsibilities under this 

Agreement by giving written notice to the Chairperson of the Trustees.  The Chairperson 
may resign from all duties and responsibilities under this Agreement by giving written 
notice to all of the other Trustees.  Such notice shall state the date such resignation shall 
take effect and such resignation shall take effect on such date but not later than sixty (60) 
days after the date such written notice is given. 

 
2. Any Trustee, upon leaving office, shall forthwith turn over and deliver to 

the Chairperson at the principal office of the Trust Fund any and all records, books, 
documents or other property in his or her possession or under his or her control which 
belong to the Trust Fund.  The Chairperson, upon leaving office, shall forthwith turn over 
and deliver to the Administrator at the principal office of the Trust Fund any and all 
records, books, documents or other property in his or her possession or under his or her 
control which belong to the Trust Fund. 

 
D. Removal of a Trustee.  Each Trustee, unless due to the resignation, death, 

incapacity, removal, or conviction of a felony or any offense for which registration is required as 
defined in Virginia Code § 9.1-902 and for whom all rights of appeal under Virginia law have 
expired, shall serve and shall continue to serve as Trustee hereunder, subject to the provisions of 
this Agreement. 
 

A Trustee shall relinquish his or her office or may be removed by a majority vote 
of the Trustees or ipso facto when the Employer which he represents is no longer a Participating 
Employer in the Trust Fund.  Notice of removal of a Trustee shall be furnished to the other 
Trustees by the Chairperson of the Trustees and shall set forth the effective date of such removal.  
Notice of removal of the Chairperson shall be furnished to the other Trustees by the 
Administrator and shall set forth the effective date of such removal. 
 

E. Appointment of a Successor Trustee.  Except as otherwise provided in part B.1 of 
this Section with respect to the initial two terms of Class A Trustees, in the event a Trustee shall 
die, resign, become incapacitated, be removed from office, or convicted of a felony or any 
offense for which registration is required as defined in Virginia Code § 9.1-902 and for whom all 
rights of appeal under Virginia law have expired, a successor Trustee shall be elected forthwith 
by the affirmative vote of the majority of the remaining Trustees though less than a quorum of 
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the Board of Trustees.  The notice of the election of a successor Trustee shall be furnished to the 
other Trustees by the Chairperson.  In case of the removal, death, resignation, etc. of the 
Chairperson, notice of the election of a successor Trustee, and the new Chairperson, shall be 
furnished to the other Trustees by the Administrator.  Eligible nominees will be provided by the 
members of the Local Finance Board of the Trustee being replaced; however, no more than one 
member of such board may serve as Trustee at one time.  If such nominees do not receive the 
affirmative vote of a majority of the remaining Trustees, additional eligible nominees will be 
provided by the Executive Directors of the Virginia Association of Counties and the Virginia 
Municipal League from among the members of any Local Finance Board, and, if there are an 
insufficient number of nominees to fill available positions, local government officials or local 
government employees.  The term of office of any Trustee so elected shall expire at the next 
Annual Meeting of Local Finance Boards at which Trustees are elected where a successor shall 
be elected to complete the term for the Class to which such Trustee has been assigned.  Any 
successor Trustee for a Class A Trustee from a founding Participating Employer with respect to 
the initial two terms shall be appointed by that Trustee’s Local Finance Board. 
 

F. Trustees’ Rights.  In case of the death, resignation or removal of any one or more 
of the Trustees, the remaining Trustees shall have the powers, rights, estates and interests of this 
Agreement as Trustees and shall be charged with the duties of this Agreement; provided in such 
cases, no action may be taken unless it is concurred in by a majority of the remaining Trustees. 
 
Section 107. Bonding.  All Trustees shall immediately make application for a fidelity bond, to 
any company designated by the Board of Trustees, in such amount as may be specified by the 
Board of Trustees.  Premiums on such bonds shall be paid from the Trust Fund, which bonds 
shall be continued in force in such amount as the Board of Trustees may from time to time 
require.  If a Trustee’s bond is refused, or is ever cancelled, except with the Board of Trustee’s 
approval, such Trustee may be removed from office by majority vote of the Board of Trustees 
and such Trustee shall be entitled to compensation, if any, to the date of such removal only.  A 
bond for a Trustee is not required under this section if a bond is obtained for such Trustee 
pursuant to Section 408. 
 

PART 2 – PROVISIONS APPLICABLE TO INVESTMENTS 
 
Section 200. APPLICATION. 
 

The provisions of Part 2 apply to the investments of the Trust Fund. 
 
Section 201. ADMINISTRATION OF TRUST. 
 

A. General.  All such assets shall be held by the Trustees in the Trust Fund. 
 

B. Contributions.  The Board of Trustees hereby delegates to the Administrator the 
responsibility for accepting cash contributions to the Trust Fund and the Administrator shall have 
the responsibility for accepting cash contributions by Participating Employers.  Contributions of 
a Participating Employer to fund Other Post-Employment Benefits are irrevocable.  Assets held 
in the Trust Fund shall be dedicated to providing Other Post-Employment Benefits or to 
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defraying reasonable expenses of the Trust Fund.  Neither the Trustees nor the Administrator 
shall be under any duty to determine whether the amount of any contribution is in accordance 
with the Participating Employer’s Plan or Plans or to collect or enforce payment of any 
contribution.  All contributions by a Participating Employer shall be transferred to the Trust 
Fund to be held, managed, invested and distributed as part of the Trust Fund by the Trustees in 
accordance with the provisions of this Agreement and applicable law. 
 

C. Applicable Laws and Regulations, The Board of Trustees shall be authorized to 
take the steps it deems necessary or appropriate to comply with any laws or regulations 
applicable to the Trust Fund. 
 

D. Accumulated Share.  No Participating Employer shall have any right, title or 
interest in or to any specific assets of the Trust Fund, but shall have an undivided beneficial 
interest in the Trust Fund; however, there shall be a specific accounting of assets allocable to 
each Participating Employer. 
 
Section 202. MANAGEMENT OF INVESTMENTS OF THE TRUST FUND. 
 

A. Authority of Trustees.  Except as set forth in subsections C, D, E, G or H of this 
Section, and except as otherwise provided by law, the Board of Trustees shall have exclusive 
authority and discretion to manage and control the assets of the Trust Fund held by them 
pursuant to the guidelines established by the Board of Trustees in the Investment Policy. 

 
B. Investment Policy.  The Board of Trustees, as its primary responsibility under this 

Agreement, shall develop a written Investment Policy establishing guidelines applicable to the 
investment of the assets of the Trust Fund, and from time to time shall modify such Investment 
Policy, in light of the short and long-term financial needs of the Plans.  The Investment Policy 
shall serve as the description of the funding policy and method for the Trust Fund. 
 

C. Investment Advisor.  The Board of Trustees, from time to time, may direct the 
Administrator to appoint one (1) or more independent Investment Advisors (“Investment 
Advisor”), pursuant to a written investment advisory agreement with each, describing the powers 
and duties of the Investment Advisor with regard to the management of all or any portion of any 
investment or trading account of the Trust Fund.  The Investment Advisor shall review, a 
minimum of every calendar quarter, the suitability of the Trust Fund’s investments, the 
performance of the Investment Managers and their consistency with the objectives of the 
Investment Policy with assets in the portion of the Trust Fund for which the Investment Manager 
has responsibility for management, acquisition or disposition. 
 

If the Administrator contracted with a lead Investment Advisor prior to the 
establishment of this Agreement, the Board of Trustees may ratify such contract.  The lead 
Investment Advisor will serve at the pleasure of the Board of Trustees and will be compensated 
for its recurring, usual and customary services as part of the fee schedule established with the 
Administrator. 
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D. Investment Advisor Duties.  Subject to the approval of the Board of Trustees, the 
Investment Advisor shall recommend an asset allocation for the Trust Fund that is consistent 
with the objectives of the Investment Policy.  If the Board of Trustees shall approve a separate 
Investment Policy with respect to assets in a segregated portion of the Trust Fund, the Investment 
Advisor shall recommend an asset allocation for such segregated portion of the Trust Fund that is 
consistent with the objectives of such Investment Policy.  At least annually, the Investment 
Advisor shall review the Investment Policy and asset allocation with the Board of Trustees.  The 
Investment Advisor shall also advise the Board of Trustees with regard to investing in a manner 
that is consistent with applicable law, and, as advised by the Administrator, the expected 
distribution requirements of the Plans. 
 

E. Investment Managers.  The Board of Trustees, from time to time, may appoint 
one (1) or more independent Investment Managers (“Investment Manager”), pursuant to a 
written investment management agreement with each, describing the powers and duties of the 
Investment Manager to invest and manage all or a portion of the Trust Fund.  The Investment 
Manager shall have the power to direct the management, acquisition or disposition of that 
portion of the Trust Fund for which the Investment Manager is responsible. 
 

The Board of Trustees shall be responsible for ascertaining that each Investment 
Manager, while acting in that capacity, satisfies the following requirements: 
 

1. The Investment Manager is either (i) registered as an investment adviser 
under the Investment Advisers Act of 1940, as amended; (ii) a bank as defined in that 
Act; or (iii) an insurance company qualified to perform the services described herein 
under the laws of more than one state; and 

 
2. The Investment Manager has acknowledged in writing to the Board of 

Trustees that it is a fiduciary with respect to the assets in the portion of the Trust Fund for 
which the Investment Manager has responsibility for management, acquisition or 
disposition. 

 
F. Custodians.  The Custodian(s) shall no less frequently than annually or at the 

request of the Board of Trustees certify the value of any property of the Trust Fund managed by 
the Investment Manager(s).  The Trustees shall be entitled to rely conclusively upon such 
valuation for all purposes under the Trust Fund. 
 

G. Investment in Insurance Contracts.  The Trustees may offer one (1) or more 
investment options pursuant to one (1) or more agreements with insurance companies qualified 
to do business in the Commonwealth of Virginia.  Any asset invested pursuant to such an 
agreement shall be held by the insurance company.  Each insurance company so selected shall 
certify the value of the Trust Fund’s interest in the property held by it at least annually.  The 
Trustees shall be entitled to rely conclusively on such valuation for all purposes under this 
Agreement. 
 

H. Investment in Mutual Funds.  The Trustees may offer one (1) or more investment 
options pursuant to one (1) or more agreements with companies offering mutual fund products.  



As amended December 7, 2012 16

Any asset invested pursuant to such an agreement shall be held by the Trustees.  Each mutual 
fund so selected shall certify the value of the Trust Fund’s interest in that fund at least annually.  
The Trustees shall be entitled to rely conclusively on such valuation for all purposes under the 
Trust Fund. 
 

I. Absence of Trustees’ Responsibility for Investment Advisor and Manager.  
Except to the extent provided in paragraph A of Section 102 above, the Board of Trustees, 
collectively and individually, shall not be liable for any act or omission of any Investment 
Manager and shall not be under any obligation to invest or otherwise manage the assets of the 
Trust Fund that are subject to the management of any Investment Manager.  Without limiting the 
generality of the foregoing, the Board of Trustees shall be under no duty at any time to make any 
recommendation with respect to disposing of or continuing to retain any such asset.  
Furthermore, the Board of Trustees, collectively and individually, shall not be liable by reason of 
its taking or refraining from taking the advice of the Investment Advisor any action pursuant to 
this Section, nor shall the Board of Trustees be liable by reason of its refraining from taking any 
action to remove or replace any Investment Manager on advice of the Investment Advisor; and 
the Trustees shall be under no duty to make any review of an asset acquired at the direction or 
order of an Investment Manager. 
 

J. Reporting.  The Board of Trustees shall be responsible for and shall cause to be 
filed periodic audits, valuations, reports and disclosures of the Trust Fund as are required by law 
or agreements.  Notwithstanding anything herein to the contrary, the Board of Trustees shall 
cause the Trust Fund to be audited by a certified public accounting firm retained for this purpose 
at least once each year. 
 

The Board of Trustees may employ professional advisors to prepare such audits, 
valuations, reports and disclosures and the cost of such professional advisors shall be borne by 
the Trust Fund. 
 

K. Commingling Assets.  Except to the extent prohibited by applicable law, the 
Board of Trustees may commingle the assets of all Participating Employers held by the Board of 
Trustees under this Agreement for investment purposes in the Trust Fund and shall hold the 
Trust Fund in trust and manage and administer the same in accordance with the terms and 
provisions of this Agreement.  However, the assets of each Participating Employer shall be 
accounted for separately.  The Board of Trustees and the Administrator shall be under no duty to 
determine whether the amount of any contribution is in accordance with the Plans, or to collect 
or enforce payment of any contribution, or distribution to Plan participants. 
 
Section 203. ACCOUNTS. 
 

The Trustees shall keep or cause to be kept at the expense of the Trust Fund accurate and 
detailed accounts of all its receipts, investments and disbursements under this Agreement, with 
the Trustees accounting separately for each Investment Manager’s portion of the Trust Fund. 
 
Section 204. DISBURSEMENTS FROM THE TRUST. 
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A. Trust Payments.  The Board of Trustees hereby delegates to the Administrator the 
responsibility for making payments from the Trust Fund.  In accordance with rules and 
regulations established by the Board of Trustees, the Administrator shall make payments from 
the Trust Fund for Other Post-Employment Benefits, as directed by the Local Finance Board of 
each Participating Employer.  Such rules and regulations shall include procedures for 
certification by the Local Finance Board that payments from the Trust Fund are for the purpose 
of: (i) paying Other Post-Employment Benefits to or on behalf of Employees or Beneficiaries, 
(ii) paying premiums to an insurer for Other Post-Employment Benefits, (iii) an irrevocable 
transfer of assets to a trust, or equivalent arrangement, for providing Other Post-Employment 
Benefits to Employees and Beneficiaries, which trust assets are legally protected from creditors 
of the Participating Employer, or (iv) for any purpose permitted under Governmental Accounting 
Standards Board (GASB) Statement No. 45, Accounting and Financial Reporting by Employers 
for Postemployment Benefits Other Than Pensions or applicable Virginia law.  Payments shall be 
made in such manner, in such amounts and for such purposes, including the payment of Other 
Post-Employment Benefits under participating Plans, as may be directed by the Local Finance 
Board.  Payments from the Trust Fund shall be made by electronic transfer or check (or the 
check of an agent) for deposit to the order of the payee.  Payments or other distributions 
hereunder may be mailed to the payee at the address last furnished to the Administrator.  The 
Trustees shall not incur any liability on account of any payment or other distribution made by the 
Trust Fund in accordance with this Section.  Such payment shall be in full satisfaction of claims 
hereunder against the Trustee, Administrator or Participating Employer. 
 

B. Allocation of Expenses.  The Trustees shall pay all expenses of the Trust Fund 
from the assets in the Trust Fund.  All expenses of the Trust Fund, which are allocable to a 
particular investment option or account, may be allocated and charged to such investment option 
or account as determined by the Trustees.  All expenses of the Trust Fund which are not 
allocable to a particular investment option or account shall be charged to each such investment 
option or account in the manner established by the Trustees. 
 
Section 205. INVESTMENT OPTIONS. 
 

The Trustees shall initially establish one (1) investment option within the Trust Fund 
pursuant to the Investment Policy, for communication to, and acceptance by, Local Finance 
Boards.  Following development of the initial “investment option” pursuant to the Investment 
Policy, the Board of Trustees may develop up to two (2) additional investment options, reflecting 
different risk/return objectives and corresponding asset mixes, for selection by Local Finance 
Boards, as alternatives to the initial investment option.  The determination to add alternative 
investment options to the Investment Policy, and the development of each such investment 
option, are within the sole and absolute discretion of the Board of Trustees.  The Trustees shall 
transfer to any deemed investment option developed hereunder such portion of the assets of the 
Trust Fund as appropriate.  The Trustees shall manage, acquire or dispose of the assets in an 
investment option in accordance with the directions given by each Local Finance Board.  All 
income received with respect to, and all proceeds received from, the disposition of property held 
in an investment option shall be credited to, and reinvested in, such investment option.  If 
multiple investment options are developed, the Board of Trustees shall establish one (1) default 
investment option in the absence of valid Local Finance Board investment direction. 
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If multiple investment options are developed, from time to time, the Board of Trustees 

may eliminate an investment option, and the proceeds thereof shall be reinvested in the default 
investment option unless another investment option is selected in accordance with directions 
given by the Local Finance Board. 

 
Notwithstanding anything hereinabove to the contrary, the Board of Trustees, in its sole 

discretion, may establish a separate, short-term investment option or fund, to facilitate 
contributions, disbursements or other short-term liquidity needs of the Trust or of particular 
Participating Employers.  Separate investment funds within the Trust Fund and varying 
percentages of investment in any such separate investment fund by the Participating Employers, 
to the extent so determined by the Board of Trustees, are expressly permitted. 
 

PART 3 – PROVISIONS APPLICABLE TO PARTICIPATING EMPLOYERS 
 
Section 300. APPLICATION. 
 

The provisions of Part 3 set forth the rights of Participating Employers. 
 
Section 301. PARTICIPATING EMPLOYERS. 
 

A. Approval.  The Board of Trustees or its designee shall receive applications from 
Employers for membership in the Trust Fund and shall approve or disapprove such applications 
for membership in accordance with the terms of this Agreement, the Trust Joinder Agreement, 
bylaws and the rules and regulations established by the Board of Trustees for admission of new 
Participating Employers.  Before approving the participation of any Employer that has 
established a Plan, the Board of Trustees or its designee shall determine and affirm that such 
Employer is permitted to establish a trust pursuant to Article 8, Chapter 15, Subtitle II of Title 
15.2 of the Virginia Code (§§ 15.2-1544 et seq.).  The Board of Trustees shall have total 
discretion in determining whether to accept a new member.  The Board of Trustees may delegate 
the authority for membership approval to the Administrator. 
 

B. Execution of Trust Joinder Agreement by Local Finance Board.  Each Employer 
will make its election to become a Participating Employer by directing its Local Finance Board 
to execute a Trust Joinder Agreement in such form and content as prescribed by the Board of 
Trustees.  By the Local Finance Board’s execution of the Trust Joinder Agreement, the 
Participating Employer agrees to be bound by all the terms and provisions of this Agreement, the 
Trust Joinder Agreement, the bylaws and any other rules and regulations adopted by the Trustees 
under this Agreement.  The Local Finance Board of each Participating Employer, serving as such 
Employer’s Trustee, in accordance with Virginia Code § 15.2-1547, shall represent such 
Participating Employer’s interest in all meetings, votes, and any other actions to be taken by a 
Participating Employer hereunder.  A Local Finance Board may designate one or more, but less 
than all, of its members to serve as the authorized representative of such Local Finance Board for 
purposes of this Agreement. 
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C. Continuing as a Participating Employer.  Application for participation in this 
Agreement, when approved in writing by the Board of Trustees or its designee, shall constitute a 
continuing contract for each succeeding fiscal year unless terminated by the Trustees or unless 
the Participating Employer resigns or withdraws from this Agreement by written notice of its 
Local Finance Board.  The Board of Trustees may terminate a Participating Employer’s 
participation in this Agreement for any reason by vote of three-fourths (¾) of the Board of 
Trustees.  If the participation of a Participating Employer is terminated, the Board of Trustees 
and the Administrator shall effect the withdrawal of such Participating Employer’s beneficial 
interest in the Trust within one hundred eighty (180) days, by transfer of such assets to a trust, 
trusts or equivalent arrangement for the purpose of accumulating and investing assets to fund 
Other Post-Employment Benefits, established for this purpose by such Participating Employer.  
If withdrawal is not completed within this time period, the Board of Trustees, in its discretion, 
may make reasonable alternative arrangements for the distribution of the Participating 
Employer’s beneficial interest. 
 
Section 302. Places of Meetings.  All meetings of the Local Finance Boards shall be held at 
such place, within the Commonwealth of Virginia, as from time to time may be fixed by the 
Trustees. 
 
Section 303. Annual Meetings.  The annual meeting of the Local Finance Boards, for the 
election of Trustees and for the transaction of such other business as may come before the annual 
meeting, shall be held at such time on such business day between September 1st and October 31st 
as shall be designated by resolution of the Board of Trustees. 
 
Section 304. Special Meetings.  Special meetings of the Local Finance Boards for any purpose 
or purposes may be called at any time by the Chairperson of the Board of Trustees, by the Board 
of Trustees, or if Local Finance Boards together holding at least twenty percent (20%) of all 
votes entitled to be cast on any issue proposed to be considered at the special meeting sign, date 
and deliver to the Trust Fund’s Secretary one or more written demands for the meeting 
describing the purpose or purposes for which it is to be held.  At a special meeting no business 
shall be transacted and no action shall be taken other than that stated in the notice of the meeting. 

Section 305. Notice of Meetings.  Written notice stating the place, day and hour of every 
meeting of the Local Finance Boards and, in case of a special meeting, the purpose or purposes 
for which the meeting is called, shall be given not less than ten (10) nor more than sixty (60) 
days before the date of the meeting to each Participating Employer’s Local Finance Board of 
record entitled to vote at such meeting, at the address which appears on the books of the Trust 
Fund. 
 
Section 306. Quorum.  Any number of Local Finance Boards together holding at least a 
majority of the outstanding beneficial interests entitled to vote with respect to the business to be 
transacted, who shall be physically present in person at any meeting duly called, shall constitute 
a quorum of such group for the transaction of business.  If less than a quorum shall be in 
attendance at the time for which a meeting shall have been called, the meeting may be adjourned 
from time to time by a majority of the Local Finance Boards present.  Once a beneficial interest 
is represented for any purpose at a meeting of Local Finance Boards, it shall be deemed present 
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for quorum purposes for the remainder of the meeting and for any adjournment of that meeting 
unless a new record date is, or shall be, set for that adjourned meeting. 
 
Section 307. Voting.  At any meeting of the Local Finance Boards, each Local Finance Board 
entitled to vote on any matter coming before the meeting shall, as to such matter, have one vote, 
in person, for each whole dollar invested in the Trust Fund standing in its name on the books of 
the Trust Fund on the date, not more than seventy (70) days prior to such meeting, fixed by the 
Board of Trustees, for the purpose of determining Local Finance Boards entitled to vote, as the 
date on which the books of the Trust Fund are to be closed or as the record date.  
Notwithstanding the preceding sentence, at any meeting held after the date the fifth (5th) 
Participating Employer joins the Trust, no one Local Finance Board may vote more than forty-
five percent (45%) of the total votes cast.  In the event that more than one member of a Local 
Finance Board attends a meeting, the Local Finance Board will designate one member authorized 
to cast its votes. 
 

If a quorum is present at a meeting of the Local Finance Boards, action on a matter other 
than election of Trustees shall be approved if the votes cast favoring the action exceed the votes 
cast opposing the action, unless a vote of a greater number is required by this Agreement.  If a 
quorum is present at a meeting of the Local Finance Boards, Trustees for all open seats for each 
class of Trustees on the Board of Trustees shall be elected by a plurality of the votes cast by the 
beneficial interests entitled to vote in such election. 
 

Local Finance Boards at the annual meeting will vote at one time to fill all open positions 
within a single class of Trustees.  Elections will be held by class, in the order of the length of the 
terms to be filled, beginning with the longest term.  The designated representative of each Local 
Finance Board will cast up to the full number of its votes for each open position within a class of 
Trustees, but it may not cast votes for more than the number of open positions in such class.  
Those nominees receiving the largest plurality of votes, up to the number of positions to be 
filled, will be declared elected.  Subsequent votes may be held to break any ties, if necessary, in 
order to elect the correct number of Trustees. 
 

PART 4 – PROVISIONS APPLICABLE TO OFFICERS 
 
Section 401. Election of Officers; Terms.  The Board of Trustees shall appoint the officers of 
the Trust Fund.  The officers of the Trust Fund shall consist of a Chairperson of the Board, a 
Vice-Chairperson, and a Secretary.  The Secretary need not be a member of the Board of 
Trustees and may be the Administrator.  Other officers, including assistant and subordinate 
officers, may from time to time be elected by the Board of Trustees, and they shall hold office 
for such terms as the Board of Trustees may prescribe.  All officers shall hold office until the 
next annual meeting of the Board of Trustees and until their successors are elected. 
 
Section 402. Removal of Officers; Vacancies.  Any officer of the Trust Fund may be removed 
summarily with or without cause, at any time, on a three-fourths (¾) vote of the Board of 
Trustees.  Vacancies may be filled by the Board of Trustees. 
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Section 403. Duties.  The officers of the Trust Fund shall have such duties as generally pertain 
to their offices, respectively, as well as such powers and duties as are prescribed by law or are 
hereinafter provided or as from time to time shall be conferred by the Board of Trustees.  The 
Board of Trustees may require any officer to give such bond for the faithful performance of such 
officer’s duties as the Board of Trustees may see fit. 
 
Section 404. Duties of the Chairperson.  The Chairperson shall be selected from among the 
Trustees.  Except as otherwise provided in this Agreement or in the resolutions establishing such 
committees, the Chairperson shall be ex officio a member of all Committees of the Board of 
Trustees.  The Chairperson shall preside at all Board meetings.  The Chairperson may sign and 
execute in the name of the Trust Fund stock certificates, deeds, mortgages, bonds, contracts or 
other instruments except in cases where the signing and the execution thereof shall be expressly 
delegated by the Board of Trustees or by this Agreement to some other officer or agent of the 
Trust Fund or as otherwise required by law.  In addition, he shall perform all duties incident to 
the office of the Chairperson and such other duties as from time to time may be assigned to the 
Chairperson by the Board of Trustees.  In the event of any vacancy in the office of the 
Chairperson, the Vice-Chairperson shall serve as Chairperson on an interim basis until such 
vacancy is filled by subsequent action of the Board of Trustees. 
 
Section 405. Duties of the Vice-Chairperson.  The Vice-Chairperson, if any, shall be selected 
from among the Trustees and shall have such powers and duties as may from time to time be 
assigned to the Vice-Chairperson. 
 
Section 406. Duties of the Secretary.  The Secretary shall act as secretary of all meetings of the 
Board of Trustees and the Local Finance Boards in the Trust Fund.  When requested, the 
Secretary shall also act as secretary of the meetings of the Committees of the Board of Trustees.  
The Secretary shall keep and preserve the minutes of all such meetings in permanent books.  The 
Secretary shall see that all notices required to be given by the Trust Fund are duly given and 
served.  The Secretary may sign and execute in the name of the Trust Fund stock certificates, 
deeds, mortgages, bonds, contracts or other instruments, except in cases where the signing and 
execution thereof shall be expressly delegated by the Board of Trustees or by this Agreement.  
The Secretary shall have custody of all deeds, leases, contracts and other important Trust Fund 
documents; shall have charge of the books, records and papers of the Trust Fund relating to its 
organization and management as a trust; and shall see that all reports, statements and other 
documents required by law (except tax returns) are properly filed. 
 
Section 407. Compensation.  The Board of Trustees shall have authority to fix the 
compensation, if any, of all officers of the Trust Fund.  Notwithstanding the preceding sentence, 
any person employed by a public body, including elected officials or appointed members of 
governing bodies, shall not be eligible to receive compensation for services as an officer of the 
Trust Fund other than reimbursement for reasonable expenses. 
 
Section 408. Bonding.  All officers shall immediately make application for a fidelity bond, to 
any company designated by the Board of Trustees, in such amount as may be specified by the 
Board of Trustees.  Premiums on such bonds shall be paid from the Trust Fund, which bonds 
shall be continued in force in such amount as the Board of Trustees may from time to time 
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require.  If an officer’s bond is refused, or is ever cancelled, except with the Board of Trustees’ 
approval, such officer may be removed from office as provided in Section 402 and such officer 
shall be entitled to compensation, if any, to the date of such removal only. 
 

PART 5 – MISCELLANEOUS PROVISIONS 
 
Section 501. Titles.  The titles to Parts and Sections of this Agreement are placed herein for 
convenience of reference only, and the Agreement is not to be construed by reference thereto. 
 
Section 502. Successors.  This Agreement shall bind and inure to the benefit of the successors 
and assigns of the Trustees, the Local Finance Boards, and the Participating Employers. 
 
Section 503. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed to be an original but all of which together shall constitute but one 
instrument, which may be sufficiently evidenced by any counterpart.  Any Participating 
Employer that formally applies for participation in this Agreement by its Local Finance Board’s 
execution of a Trust Joinder Agreement which is accepted by the Trustees shall thereupon 
become a party to this Agreement and be bound by all of the terms and conditions thereof, and 
said Trust Joinder Agreement shall constitute a counterpart of this Agreement. 
 
Section 504. Amendment or Termination of this Agreement; Termination of Plans. 
 

A. Amendment.  This Agreement may be amended in writing at any time by the vote 
of a majority of the Trustees.  Notwithstanding the preceding sentence, this Agreement may not 
be amended so as to change its purpose as set forth herein or to permit the diversion or 
application of any funds of the Trust Fund for any purpose other than those specified herein.   

 
The Board of Trustees, upon adoption of an amendment to this Agreement, shall 

provide notice by sending a copy of any such amendment to each Local Finance Board within 15 
days of adoption of such amendment.  If a Local Finance Board objects to such amendment, the 
Local Finance Board must provide written notice of its objection and intent to terminate its 
participation in the Trust Fund by registered mail delivered to the Administrator within ninety 
(90) days of such notice, and if such notice is given, the amendments shall not apply to such 
Participating Employer for a period of 180 days from the date of adoption of such amendments.  
The Participating Employer’s interest shall be terminated in accordance with the provisions of 
paragraph B of this section. 
 

B. Termination.  This Agreement and any trust created hereby may be terminated at 
any time by the Trustees with respect to a Participating Employer when the Participating 
Employer’s participation interest in the Trust Fund is terminated or when a Trust Joinder 
Agreement has been terminated.  The Trust Fund may be terminated in its entirety when all 
participation interests of all Participating Employers have been terminated in their entirety.  This 
Agreement and the Trust Fund may be terminated in their entirety pursuant to Virginia law. 
 

In case of a termination of this Agreement, either in whole or in part, the Trustees 
shall hold, apply, transfer or distribute the affected assets of the Trust Fund in accordance with 
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the applicable provisions of this Agreement and the direction of the Local Finance Board of each 
Participating Employer.  Upon any termination, in whole or in part, of this Agreement, the 
Trustees shall have a right to have their respective accounts settled as provided in this Section 
504. 
 

In the case of the complete or partial termination of this Agreement as to one or 
more Participating Employers, the affected assets of the Trust Fund shall continue to be held 
pursuant to the direction of the Trustees, for the benefit of the Employees and Beneficiaries of 
such Participating Employer, until the Trustees, upon recommendation of the Administrator, 
distribute such assets to a trust, trusts or equivalent arrangement established by such Participating 
Employer for the purpose of funding Other Post-Employment Benefits, or other suitable 
arrangements for the transfer of such assets have been made.  This Agreement shall remain in 
full effect with respect to each Participating Employer that does not terminate its participation in 
the Trust Fund on behalf of its Employees and Beneficiaries, or whose participation is not 
terminated by the Trustees.  However, if distributions must be made, the Local Finance Board of 
each Participating Employer shall be responsible for directing the Administrator on how to 
distribute the beneficial interest of such Participating Employer.  In the absence of such 
direction, the Administrator may take such steps as it determines are reasonable to distribute 
such Participating Employer’s interest. 
 

A Participating Employer must provide written notice of its intent to terminate its 
participation in the Trust Fund by registered mail signed by its Local Finance Board and 
delivered to the Administrator at least ninety (90) days in advance.  Notwithstanding the 
preceding sentence, during its first year of participation, a Participating Employer must provide 
notice of its intent to terminate no less than one hundred eighty (180) days in advance. 
 

Notwithstanding the foregoing, the Trustees shall not be required to pay out any 
assets of the Trust Fund to Participating Employers upon termination of this Agreement or the 
Trust Fund, in whole or in part, until the Trustees have received written certification from the 
Administrator that all provisions of law with respect to such termination have been complied 
with.  The Trustees shall rely conclusively on such written certification and shall be under no 
obligation to investigate or otherwise determine its propriety. 
 

When the assets of the Trust Fund affected by a termination have been applied, 
transferred or distributed and the accounts of the Trustees have been settled, then the Trustees 
and Administrator shall be released and discharged from all further accountability or liability 
respecting the Trust Fund, or portions thereof, affected by the termination and shall not be 
responsible in any way for the further disposition of the assets of the Trust Fund, or portions 
thereof, affected by the termination or any part thereof so applied, transferred or distributed; 
provided, however, that the Trustees shall provide full and complete accounting for all assets up 
through the date of final disposition of all assets held in the Trust. 
 
Section 505. Spendthrift Provision; Prohibition of Assignment of Interest. 
 

The Trust Fund shall be exempt from taxation and execution, attachment, garnishment, or 
any other process to the extent provided under Article 8, Chapter 15, Subtitle II of Title 15.2 of 
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the Virginia Code (§§ 15.2-1544 et seq.).  No Participating Employer or other person with a 
beneficial interest in any part of the Trust Fund may commute, anticipate, encumber, alienate or 
assign the beneficial interests or any interest of a Participating Employer in the Trust Fund, and 
no payments of interest or principal shall be in any way subject to any person’s debts, contracts 
or engagements, nor to any judicial process to levy upon or attach the interest or principal for 
payment of those debts, contracts, or engagements. 
 
Section 506. Meetings; Virginia Freedom of Information Act. 
 

The Administrator shall give the public notice of the date, time, and location of any 
meeting of the Board of Trustees’ or of the Local Finance Boards in the manner and as necessary 
to comply with the Virginia Freedom of Information Act (Va. Code §§ 2.2-3700 et seq.).  The 
Secretary or its designee shall keep all minutes of all meetings, proceedings and acts of the 
Trustees and Local Finance Boards, but such minutes need not be verbatim.  Copies of all 
minutes of the Trustees and Local Finance Boards shall be sent by the Secretary or its designee 
to the Trustees. 
 

All meetings of the Board of Trustees and Local Finance Boards shall be open to the 
public, except as provided in § 2.2-3711 of the Virginia Code.  No meeting shall be conducted 
through telephonic, video, electronic or other communication means where the members are not 
physically assembled to discuss or transact public business, except as provided in §§ 2.2-3708 or 
2.2-3708.1 of the Virginia Code. 
 
Section 507. Jurisdiction.  This Agreement shall be interpreted, construed and enforced, and 
the trust or trusts created hereby shall be administered, in accordance with the laws of the United 
States and of the Commonwealth of Virginia. 
 
Section 508. Situs of the Trust.  The situs of the trust or trusts created hereby is the 
Commonwealth of Virginia.  All questions pertaining to its validity, construction, and 
administration shall be determined in accordance with the laws of the Commonwealth of 
Virginia.  Venue for any action regarding this Agreement is the City of Richmond, Virginia. 
 
Section 509. Construction.  Whenever any words are used in this Agreement in the masculine 
gender, they shall be construed as though they were also used in the feminine or neuter gender in 
all situations where they would so apply and whenever any words are used in this Agreement in 
the singular form, they shall be construed as though they were also used in the plural form in all 
situations where they would so apply, and whenever any words are used in this Agreement in the 
plural form, they shall be construed as though they were also in the singular form in all situations 
where they would so apply. 
 
Section 510. Conflict.  In resolving any conflict among provisions of this Agreement and in 
resolving any other uncertainty as to the meaning or intention of any provision of the Agreement, 
the interpretation that (i) causes the Trust Fund to be exempt from tax under Code Sections 115 
and 501(a), and (ii) causes the participating Plan and the Trust Fund to comply with all 
applicable requirements of law shall prevail over any different interpretation. 
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Section 511. No Guarantees.  Neither the Administrator nor the Trustees guarantee the Trust 
Fund from loss or depreciation or for the payment of any amount which may become due to any 
person under any participating Plan or this Agreement. 
 
Section 512. Parties Bound; No Third Party Rights.  This Agreement and the Trust Joinder 
Agreements, when properly executed and accepted as provided hereunder, shall be binding only 
upon the parties hereto, i.e., the Board of Trustees, the Administrator and the Participating 
Employers and their Local Finance Boards.  Neither the establishment of the Trust nor any 
modification thereof, nor the creation of any fund or account, the payment of any Other Post-
Employment Benefits, shall be construed as giving to any person covered under any Plan of a 
Participating Employer or any other person any legal or equitable right against the Trustees, or 
any officer or employee thereof, except as may otherwise be provided in this Agreement.  Under 
no circumstances shall the term of employment of any Employee be modified or in any way 
affected by this Agreement. 
 
Section 513. Necessary Parties to Disputes.  Necessary parties to any accounting, litigation or 
other proceedings relating to this Agreement shall include only the Trustees and the 
Administrator.  The settlement or judgment in any such case in which the Trustees are duly 
served or cited shall be binding upon all Participating Employers and their Local Finance Boards 
and upon all persons claiming by, through or under them. 
 
Section 514. Severability.  If any provision of this Agreement shall be held by a court of 
competent jurisdiction to be invalid or unenforceable, the remaining provisions of the Agreement 
shall continue to be fully effective.  If any provision of the Agreement is held to violate the Code 
or to be illegal or invalid for any other reason, that provision shall be deemed to be null and void, 
but the invalidation of that provision shall not otherwise affect the trust created by this 
Agreement. 
 

[SIGNATURE PAGE FOLLOWS] 





TRUST JOINDER AGREEMENT 
FOR PARTICIPATING EMPLOYERS UNDER 

VIRGINIA POOLED OPEB TRUST FUND 
 

THIS TRUST JOINDER AGREEMENT is made by and between the Local Finance 
Board of the City of Fredericksburg ,Virginia (herein referred to as the “Local Finance Board”) 
of the City of Fredericksburg, Virginia (herein referred to as the “Participating Employer”), and 
the Board of Trustees (herein collectively referred to as the “Trustees”) of the Virginia Pooled 
OPEB Trust Fund (herein referred to as the “Trust Fund”). 
 

WITNESSETH: 
 

WHEREAS, the Participating Employer provides post-employment benefits other than 
pensions (herein referred to as “Other Post-Employment Benefits”), as defined in section 15.2-
1545 of the Virginia Code, for Employees and Beneficiaries; and 
 

WHEREAS, the governing body of the Participating Employer desires to establish a 
trust for the purpose of accumulating and investing assets to fund Other Post-Employment 
Benefits as it may appropriate; and 
 

WHEREAS, the governing body of the Participating Employer has adopted an ordinance 
and/or resolution (a certified copy of which is attached hereto as Exhibit A) to authorize 
participation in the Virginia Pooled OPEB Trust Fund and establish a Local Finance Board, and, 
pursuant to Virginia Code § 15.2-1547, has directed the Local Finance Board to enter into this 
Trust Joinder Agreement; and 
 

WHEREAS, the Trust Fund, in accordance with the terms of the Virginia Pooled OPEB 
Trust Fund Agreement (the “Agreement”), provides administrative, custodial and investment 
services to the Participating Employers in the Trust Fund; and 
 

WHEREAS, the Local Finance Board, upon the direction of the governing body of the 
City of Fredericksburg, Virginia, desires to submit this Trust Joinder Agreement to the Trustees 
to enable the City of Fredericksburg, Virginia, to become a Participating Employer in the Trust 
Fund and a party to the Agreement. 
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements flowing 
to each of the parties hereto, it is agreed as follows: 
 

1. Pursuant to the Board of Trustees’ acceptance of this Trust Joinder Agreement, 
the City of Fredericksburg, Virginia, is a Participating Employer in the Trust Fund, as provided 
in the Agreement, and the Local Finance Board is authorized to enter into this Trust Joinder 
Agreement, and to represent and vote the beneficial interest of the City of Fredericksburg, 
Virginia, in the Trust Fund in accordance with the Agreement. 
 

2. Capitalized terms not otherwise defined in this Trust Joinder Agreement have the 
meaning given to them under the Agreement. 
 



 2 

3. The Local Finance Board shall cause appropriations designated by the 
Participating Employer for deposit in the Trust Fund to be deposited into a depository designated 
by the Trustees. 
 

4. The Local Finance Board shall timely remit, or timely approve the remittance of, 
administrative fees as may be due and payable by the Participating Employer under the 
Agreement into a depository designated by the Trustees. 
 

5. The Participating Employer shall have no right, title or interest in or to any 
specific assets of the Trust Fund, but shall have an undivided beneficial interest in the Trust 
Fund; however, there shall be a specific accounting of assets allocable to the Participating 
Employer. 
 

6. The Local Finance Board shall provide to the Administrator designated by the 
Trustees all relevant information reasonably requested by the Administrator for the 
administration of the Participating Employer’s investment, and shall promptly update all such 
information.  The Local Finance Board shall certify said information to be correct to the best of 
its knowledge, and the Trustees and the Administrator shall have the right to rely on the accuracy 
of said information in performing their contractual responsibilities. 
 

7. The Trust Fund provides administrative, custodial and investment services to the 
Participating Employer in accordance with the Agreement. 
 

8. The Trustees and the Administrator, in accordance with the Agreement and the 
policies and procedures established by the Trustees, shall periodically report Trust activities to 
the Participating Employer on a timely basis. 
 

9. The Local Finance Board and the Participating Employer agree to abide by and be 
bound by the terms, duties, rights and obligations as set forth in the Agreement, as may be 
amended by the Trustees, which is attached hereto and is made a part of this Trust Joinder 
Agreement. 
 

10. The Local Finance Board, in fulfillment of its duties as the trustee of the 
Participating Employer, retains the services of the Investment Manager or Managers selected by 
the Trustees pursuant to the Agreement. 
 

11. The term of this Trust Joinder Agreement shall be indefinite; however, the 
Participating Employer may not terminate this Trust Joinder Agreement until 180 days after its 
initial investment.  Thereafter, the Local Finance Board may terminate this Trust Joinder 
Agreement on behalf of the Participating Employer by giving at least 90 days prior notice in 
writing to the Trustees.  Termination shall be governed by the provisions of the Agreement. 
 

IN WITNESS WHEREOF, the Local Finance Board has caused this Trust Joinder 
Agreement to be executed this _______ day of _______________________, 20____. 
 
 



 3 

 LOCAL FINANCE BOARD OF 
 FREDERICKSBURG, VIRGINIA 
 
 
          
 
 
          
 
 
          
 
ATTEST: 
 
       
 
 

* * * * 
 

ACCEPTANCE: 
 

VIRGINIA POOLED OPEB TRUST FUND 
Virginia Local Government Finance Corporation 
 
By:        

        Administrator 
 
 
 
 
#::ODMA\PCDOCS\DOCSNFK\1259891\7 



ITEM #10E 
 

 
MEMORANDUM 

 
TO:  Beverly R. Cameron, City Manager 
FROM: Mark Whitley, Assistant City Manager 
RE:  Establishment of an OPEB Trust – Amending the FY 2016 Budget 
DATE: May 2, 2016 
 
ISSUE 
Shall City Council amend the FY 2016 budget to join and place funds in a dedicated fund for 
Other Post-Employment Benefits (“OPEB.”) 
 
RECOMMENDATION 
Staff recommends approval of the attached resolution on first reading.  Second reading, if 
approved, would be scheduled for the May 24th City Council meeting. 
 
BACKGROUND 
The City Council this spring is considering two key recommendations to assist the long-term 
financial outlook of the City:  establishment of an OPEB Trust and establishment of a Jail 
Stabilization Reserve.   
 
The City Council is asked to consider elsewhere on this agenda an ordinance that establishes a 
trust for Other Post-Employment Benefits (“OPEB.”)  The attached resolution amends the FY 
2016 budget to fund an amount of $1,000,000 in the OPEB Trust. 
 
Accounting standards passed by the Governmental Accounting Standards Board (the “GASB”) 
have changed the accounting for these types of benefits.  Governments must now account for 
these benefits on a long-term liability basis, and are encouraged to set aside funds into a long-
term trust to pay for the future cost of benefits. 
 
The trust will allow withdraws from the trust solely for the purpose of paying Other Post-
Employment Benefits.  Setting aside funds in a trust in this fashion will lower the long-term 
liability for OPEB for the City, which is actuarially determined every two years.   
 
The City will continue to fund the cost of health insurance for current retirees from the current 
budget.  Future City Councils may wish to consider setting aside additional future funds for the 
OPEB Trust, as resources permit.  In the meantime, investment earnings will continue to accrue 
in the trust to offset the future cost of benefits. 
 
FISCAL IMPACT 
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The attached resolution will use $1,000,000 of the General Fund Unassigned Fund Balance for 
the purpose of setting aside these funds in a trust for the payment of future costs for retiree health 
insurance.   
 
The current City budget, as amended, includes the budgeted use of $5,796,031 in fund balance in 
the General Fund.  The transfer from the capital commitment is $3,007,000, and there is an 
additional $619,826 of encumbrances.  The remaining $2,169,285 represents a variety of other 
one-time expenditures.   
 
The attached resolution will add $1,000,000 of fund balance usage to this total, but sets it aside 
in trust.  The City’s net fund balance position will be reduced by the $1,000,000. This impact is 
offset by a positive reduction in the City’s long-term liabilities on the overall statement of net 
assets. 
 
cc: Beverly R. Cameron, City Manager 
 Clarence A. Robinson, Director of Fiscal Affairs 
 
 



 
 

MOTION:  May 10, 2016 
  Regular Meeting 
SECOND:  Resolution No. 16-__  
 
RE: AMENDING THE FISCAL YEAR 2016 BUDGET BY APPROPRIATING 

$1,000,000 OF FUND BALANCE FOR THE ESTABLISHMENT OF A 
TRUST FOR OTHER POST-EMPLOYMENT BENEFITS 

 
ACTION: APPROVED:  Ayes: 0; Nays 0 
 
FIRST READ:          ___________       SECOND READ:      
  
 WHEREAS, retirees of the City of Fredericksburg are entitled to certain benefits 
regarding health insurance upon their retirement, outside of pension benefits; and 
 
 WHEREAS, the Governmental Accounting Standards Board (“GASB”) has 
changed accounting standards regarding these benefits, known as “Other Post-employment 
Benefits” or “OPEB,” to recognize the actuarial value of these benefits as a long-term liability 
and to encourage governments throughout the country to set aside funding in trust for the future 
payment of the costs of these benefits; and  
 
 WHEREAS, the City of Fredericksburg continues to pay the current cost of these 
benefits in the annual budget on a pay-as-you-go basis, but wishes to supplement this funding by 
setting up an OPEB trust and providing funds to that trust for the payment of benefits in the 
future; and 
 
 WHEREAS, the creation and funding of the OPEB trust will significantly reduce 
the long-term liability for the City under accounting standards, which in turn improves the net 
asset position of the City; and 
 
 WHEREAS, the City Council wishes to provide initial funding for the OPEB 
Trust in fiscal year 2016; 
 
 NOW, THEREFORE, BE IT RESOLVED that the following amendments to 
the FY 2016 budget be made and appropriations be recorded in the General Fund. 
 
GENERAL FUND 
 
Source 
Fund Balance 
 3-100-061010-0010 Fund Balance (Unassigned) $ 1,000,000 
 Department Total:   $ 1,000,000 
 
Total Source:     $ 1,000,000 



May 10, 2016 
Resolution 16-__ 

Page 2  
 
 

 
 
Use 
OPEB Benefit Trust 
 4-100-093199-2899 OPEB Benefit Trust $ 1,000,000 
 Department Total:   $ 1,000,000 
 
Total Use:     $ 1,000,000 
 
 
Votes: 
Ayes:   
Nays:   
Absent from Vote:  
Absent from Meeting:   
 

*************** 
 

Clerk’s Certificate 
 

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 
that the foregoing is a true copy of Resolution No. 16-__ duly adopted at a meeting of the City 

Council meeting held May 10, 2016 at which a quorum was present and voted.  
 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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MEMORANDUM 
 

TO:  Mayor Greenlaw and Members of City Council 
FROM: Beverly R. Cameron, City Manager 
DATE: May 3, 2016 
SUBJECT: City Manager’s Update 
 
Highlights of major activities and other notable developments:  

FRED Transit Driver Finishes in 1st Place in 2016 State Roadeo Competition – On April 9th,  
FREDericksburg Regional Transit driver Bernard “Butch” Shields was awarded overall 1st place 
in the Community Transportation Association of Virginia (CTAV) Roadeo competition (body-on 
chassis bus division) held in Chesterfield, VA. This state sponsored Roadeo tests the skills and 
knowledge of drivers in three areas: driving over a mock bus route that presents real-world 
challenges; loading and securing passengers in wheelchairs; and completing a written test on a 
wide range of laws, regulations, and rules of the road.   

Butch’s 1st place finish qualifies him 
to represent CTAV and the City of 
Fredericksburg in the National 
Roadeo competition being held in 
Portland, Oregon on May 21st and 
22nd. In addition to his 1st place 
overall finish, Butch won the 1st 
place award in the serpentine obstacle 
with a perfect score. 

Butch has been a part-time transit 
driver with the City since 2001 and 
has participated in state and national 
competitions since 2003.  During his 
tenure at FRED, he has won 1st place 
at the state level on four occasions 
(2003, 2012, 2014, and 2016), placed 
2nd on two occasions (2009 and 
2015), and also had a 3rd place finish 
(2006).  Additionally, he competed in 
three National Roadeos and has 
placed 4th in the Nation in 2003.  
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Fredericksburg Safety Program Manager Wins Risk Management Award – The City’s 
insurance provider, VML Insurance, has advised the City that the City’s Safety Program 
Manager, Ms. Loren Kato, has been awarded an Individual Risk Management Excellence Award 
for 2015.  Ms. Kato is one of 14 individuals selected from the 493 member state-wide pool that 
do an excellent job with risk management and safety.  Ms. Kato received the award based upon 
excellence in employee training, responsiveness to questions and concerns on active cases and 
issues, prompt claims reporting, and improvements in the City’s loss ratio (currently 1.04). 
 
Ms. Kato is slated to receive the award at the VML Insurance annual meeting on May 13th.  
Congratulations to Ms. Kato for all of her hard work in becoming a catalyst for safety 
improvements throughout the City.  In addition, congratulations should be extended to all City 
employees for continuing success in the ongoing effort to reduce workplace accidents and 
injuries. 
 
The Treasurer’s Association Of Virginia Chooses Fredericksburg As Conference Site – The 
Treasurers’ Association of Virginia 86th Annual Conference will be held at the Expo Center from 
June 19 – 22.  The Expo Center will be the backdrop for many educational opportunities being 
offered during the conference and the Treasurers’ Banquet.  An afternoon of excursions will take 
participants into Stafford County to discover the rich history there.  The theme of the event is 
“Explore George Washington’s Boyhood Home” with Laura Rudy, Stafford County Treasurer 
and TAV President-Elect, as the host of the event.   

Lodging for the four-day event is being provided by Homewood Suites, Hampton Inn and Hilton 
Garden Inn.  Currently 570 room nights have been booked to accommodate participants and their 
guests.  The conference will bring approximately 300 participants, family members, sponsors 
and vendors into our fair city.  Our first-rate restaurants and retail options in Central Park and 
Downtown and our own rich history are sure to attract their attention and will benefit from their 
presence.  Please welcome these fine folks as you see them out-and-about during their stay in 
Fredericksburg.          

Marine Corp Historic Half and Semper 5ive Comes to Town on May 15 – The 9th annual 
Historic Half starts at 7:00 a.m. adjacent to the Fredericksburg Expo & Conference Center and 
takes runners down Cowan Boulevard, throughout the main areas of the downtown, up hospital 
hill, and back to the starting line.  The road openings map is very helpful in navigating travel 
throughout the city the morning of the event. New this year is the Semper 5ive a 5 mile run; the 
Historic 10K and Semper Fred 5K are not being offered.  This course starts runners at 7:00 a.m. 
at the intersection of Fall Hill Avenue and Green Street. They continue onto Caroline Street, 
Riverside Drive, Mary Washington Blvd, Cowan Blvd and back to the finish line of the Historic 
Half.   

The Healthy Lifestyle Expo will be held Friday, May 13 and Saturday, May 14 at the Expo 
Center and is free and open to the public. Over 60 vendor booths will be available covering a 
range of fitness activities, wellness products and active interests.   

Farmers Market Season Begins – April 16th marked the opening of the 2016 Farmer’s Market. 
With over 30 vendors providing locally grown produce, seafood, meats, cheeses, jams, jellies, 
baked goods, and a variety of drinks, the market has something for every shopper. In addition to 
the regular Saturday Farmers Market at Hurkamp Park, our popular Art in the Park series will 

http://www.marinemarathon.com/events/historic-half/event-info/road-closures-directions
http://www.marinemarathon.com/events/historic-half/weekend-events/5-miler
http://s3.amazonaws.com/mcmlive/Maps/2016/5x4_semper5ive.jpg
http://www.marinemarathon.com/events/historic-half/weekend-events/healthy-lifestyle-expo


 ITEM #10F 
 

3 
 

begin again on May 7th and will provide display space for local artists to sell their wares. Art in 
the Park will be held on the 1st and 3rd Saturdays of each month. Additionally, the Market 
Managers will be hosting the following special events this season: 

• June 18 – Kids’ Market – Kid vendors sell their handmade and homegrown items 
• August 6 – Farmers Market Week – Kick off Farmers Market Week in Virginia by 

tasting locally grown fruits and veggies 
• September 3 – Community Day – Community groups fill the park to share their message. 
• October 1 – Harvest Festival – Celebrate the harvest season and choose a pumpkin from 

the mini pumpkin patch   

If you haven’t come out to the Saturday market, please make plans to join us for a fantastic 
shopping experience, as well as to enjoy the sense of community that the market offers. If your 
schedule won’t allow you to join us on Saturdays, please visit the Mayfield Farmers Market on 
Thursday evenings from 3:30pm – 6:30pm on the corner of Tyler and Dixon Streets. Please keep 
a close eye on our website, www.thefarmersmarket.co, for details on the possible expansion of 
our Farmers Market to another weekday site in the coming weeks.  
 
Parks and Recreation Summer Brochure – The new summer brochure has been published.  
Numerous activities are available for summertime fun.  The brochure was inserted in the Free 
Lance-Star on Wednesday May 4th.  Here is the link to it from the website 
http://www.fredericksburgva.gov/index.aspx?NID=370 
 

Earth Day Update – The 13th Annual Earth Day 
Festival was held at Old Mill Park on April 23rd.  
There were more than 90 vendors and LOTS of 
people attended the event, despite the forecast of 
showers.  Everyone that attended the event 
seemed to enjoy themselves.  
 
 

 

 

 

 

 

 

 
New Municipal Parking Lot Underway – The new municipal parking lot off Amelia Street 
between Prince Edward and Charles streets is expected to open to the public by early June.  

http://www.thefarmersmarket.co/kids-market-june-7-2014/
http://www.vdacs.virginia.gov/vagrown/frmsmkt-mangers.shtml
http://www.thefarmersmarket.co/
http://www.fredericksburgva.gov/index.aspx?NID=370
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Espina Paving Inc. will be making improvements to the lot the first few weeks of May.   When 
open, the lot will provide 29 additional public parking spaces and another 17 that will be 
available on weeknights and weekends.  The lot will also include bike racks and motorcycle 
parking.  
 
The City will also continue to make the 40-space lot behind 904 Princess Anne St. free to the 
public on weeknights and weekends until further notice. The 18-space Virginia Partners Bank lot 
is also available to the public on weeknights and weekends.  In the three lots combined, there 
will be 104 parking spaces available to the public on weeknights and weekends.  Each lot is 
within a block of the intersection of Charles and William streets, which is at the center of 
Fredericksburg’s popular Restaurant Row. 
 
Wellness Committee Sponsored Health Assessments – Through a continued partnership with 
Spotsylvania Regional Medical Center, free health assessments were recently offered to city 
employees.  Over the course of two weeks, 247 employees received health assessments known as 
“Know Your Numbers” provided at numerous city departments.  Individuals who completed 
their assessments received a 30oz Yeti Tumbler with the city seal engraved on it, which was paid 
for by the city’s health insurance provider, Cigna.   The annual employee Health Fair will be 
held on May 18th.  Employees will be able to use their assessment information in talking to 
service providers about specific health issues.  Over 30 vendors from the community are 
participating.  
 
Fredericksburg Police Department 2015 Annual Report – 
The Fredericksburg Police Department has released its 2015 Annual 
Report. The report highlights notable events, crime analysis, and 
department/employee achievements.  
 
 
 
 
 
 
 
 

 
 
 
         

 

 

 

http://bit.ly/1SR0Tnr
http://bit.ly/1SR0Tnr
http://bit.ly/26LlNxE
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  CITY COUNCIL 
  MEETINGS & EVENTS CALENDAR 

 
 City Hall Council Chambers, 715 Princess Anne Street, Fredericksburg, VA 22401 
 

5/10/16 5:30 p.m. 
 
 
 
7:30 p.m. 

Work Session 
• Traffic Management 
• Liberty Place  

 
Regular Session  

• Budget Second Read 
 

Suite, Room 218 
 
 
 
Chambers  
 
 

5/20/16 8:30 a.m. Council River Trip  VA Outdoors Center 
3219 Fall Hill Avenue 
 

5/24/16 7:30 p.m. Regular Session  Chambers  
 

6/14/16 7:30 p.m. Regular Session  Chambers 

6/28/16 7:30 p.m. Regular Session  Chambers  

7/1/16 12 noon Council Oath-of-Office Ceremony  Old Town Hall  
907 Princess Anne 
Street, 3rd Floor  
 

7/12/16 7:30 p.m. Regular Session  Chambers  

 



Boards & Commission Meeting Dates/Time Actual Date of Meeting Members Appointed Contact Person

Board of Social Services bi-monthly 2nd Thursday/8:30 a.m. June 9 at 8:30 a.m. Duffy Christen Gallik
Central Rappahnnock Regional Library Quarterly 2nd Monday/5:00 p.m. May 9 at 5 p.m. Devine Martha Hutzel
Chamber Military Affairs Council Every other 3rd Thursday/3:30 p.m. May 19 at 3:30 p.m. Ellis Susan Spears
Community Policy Management Team Thursday after 3rd Tuesday/2:00 p.m. May 19 at 2 p.m. Greenlaw Rosemary Grant
Fredericksburg Arts Commission 3rd Wednesday/6:30 p.m. May 18 at 6:30 p.m. Devine, Kelly Julie Perry
Fredericksburg Area Museum C.C. 4th Wednesday/4:00 p.m. TBD Ellis Tom Wack
Fredericksburg Clean & Green Comm. 1st Monday/6:00 p.m. June 6 at 6 p.m. Devine Robert Courtnage
Fredericksburg Regional Alliance Quarterly 3rd Monday/5:00 p.m. July 18 at 5 p.m. Greenlaw, Duffy Curry Roberts
GWRC/FAMPO 3rd Monday/6:00 p.m. May 16 at 6 p.m. Kelly, Withers, Ellis - Alt. Tim Ware 
Housing Advisory Committee As needed TBD Ellis, Frye TBD
PRTC 1st Thursday/7:00 p.m. May 5 at 7 p.m. Kelly Gina Altis
Rappahannock Area Agency on Aging 1st Wednesday/4:00 p.m. June 1 at 4 p.m. Withers Leigh Wade
Rappahannock Council Against Sexual Assault 2nd Thursday/5:30 p.m. May 12 at 5:30 p.m. Ellis Bobby Anderson 
Rappahannock Juvenile Detention bi-monthly last Monday/12 noon May 23 at 12 noon Greenlaw - Alt. Carla White
Rappahannock Regional Solid Waste bi-monthly 3rd Wednesday/1:30 p.m. June 15 at 8:30 a.m. Kelly, Withers Keith Dayton 
Rappahannock River Basin Quarterly/1:00 p.m. June 22 at 1 p.m. Essex County Withers Eldon James 
Recreation Commission 3rd Thursday/7:00 p.m. May 19 at 7 p.m. Duffy Jane Shelhorse
Regional Group Home Commission 2nd Thursday/2:30 p.m. May 12 at 2:30 p.m. Duffy, Whitley Ben Nagle
Town & Gown Quarterly/3:30 p.m. TBD Devine, Withers Pam Verbeck
Virginia Railway Express Operations Board 3rd Friday/9:30 a.m. May 20 at 9:30 a.m. Kelly, Withers -Alt. Richard Dalton
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