
May 24, 2016
7:30 p.m.

Mayor Mary Katherine Greenlaw, Presiding

Call To Order

Invocation
Councilor Matthew J. Kelly 

Pledge Of Allegiance
Cub Scouts Pack 1777 

Presentations

Proclamation Recognizing Roger C. Payne For 30 Years Of Service With The Fire 
Department 

4A PROCLAMATION.PDF

General Property Re-Assessment - Don Thomas

Public Hearing

Comments From The Public
City Council provides this opportunity each regular meeting for comments from citizens 
who have signed up to speak before the start of the meeting. To be fair to everyone, 
please observe the five-minute time limit and yield the floor when the Clerk of Council 
indicates that your time has expired. Decorum in the Council Chambers will be 
maintained. Comments that are not relevant to City business and disruptive are 
inappropriate and out of order. 

Council Agenda

Consent Agenda

Ordinance 16-14, Second Read, Setting The Real Estate Tax Rate At $0.77 Per Every 
$100.00 Of Assessed Value Of Real Estate For Fiscal Year 2017

8A TAX RATE.PDF

Ordinance 16-18, Second Read, Adopting A Trust For Post-Employment Benefits Other 
Than Pensions

8B OPEB TRUST.PDF

Resolution 16-41, Second Read, Amending The Fiscal Year 2016 Budget By 
Appropriating $1,000,000 Of Fund Balance For The Establishment Of A Trust For Other 
Post-Employment Benefits

8C OPEB APPROPRIATION.PDF

Resolution 16-__, Amending The Half-Fare Program Of The FREDericksburg Regional 
Transit System

8D FRED TRANSIT HALF FARE.PDF

Transmittal Of The Quarterly Financial Report

8E QRTLY FINANCIAL REPORT.PDF

Report On Bond Sale Results - Original Walker-Grant School And Public Safety Radios

8F BOND SALE REPORT.PDF

Resolution 16-__, Authorizing The City Manager To Execute A Programmatic Project 
Administration Agreement Extension Addendum For Virginia Department Of 
Transportation Revenue Sharing Projects

8G VDOT REV SHARING.PDF

Freedom Of Information Act Request For Legal Advice - Conflict Of Interest Opinions

8H FOIA - COIA OPINION.PDF

Transmittal Of Boards And Commission Minutes

Architectural Review Board Supplemental - April 11, 2016

8I1 ARB SUPP 4-11-16.PDF

Architectural Review Board - April 11, 2016

8I2 ARB 4-11-16.PDF

Board Of Zoning Appeals - February 22, 2016

8I3 BZA 2-22-16.PDF

Board Of Zoning Appeals - April 18, 2016

8I4 BZA 4-18-16.PDF

Planning Commission - April 13, 2016

8I5 PLANNING COMMISSION 4-13-16.PDF

Potomac & Rappahannock Transportation Commission - May 5, 2016

8I6 PRTC 05-05-16.PDF

Minutes

Work Session - March 4, 2015

9A 3-4-16 WORK SESSION MINUTES.PDF

Work Session - March 5, 2015

9B 3-5-16 WORK SESSION MINUTES.PDF

Work Session - March 20, 2015

9C 3-20-16 WORK SESSION MINUTES.PDF

Public Hearing - May 10, 2016

9D 5-10-16 PUBLIC HEARING MINUTES.PDF

Regular Session - May 10, 2016

9E 5-10-16 REGULAR SESSION MINUTES.PDF

Boards And Commission Appointments

Economic Development Authority - William Beck, Steve D ’Lugos, Ben Keddie, 
Christopher Muldrow

10A.PDF

Memorials Advisory Commission - John Lyles

10B.PDF

Cable Commission - Frederic Howe, III, Howard Piggie

10C.PDF

Planning Commission - Kenneth Gantz, Ben Keddie, Rene Rodriguez

10D.PDF

Fredericksburg Arts Commission - Steve Camelli, Collette Caprara, Sue Henderson, 
Ken Lecky

10E.PDF

Community Policy & Management Team - Elizabeth Giese, JoAnne Kaiman

10F.PDF

Rappahannock Area Community Services Board Of Directors - Rev. Lawrence A. Davies

10G RACSB.PDF

Rappahannock Emergency Medical Services Council Board Of Directors - Chief Edwin 
Allen

10H REMS.PDF

City Manager Agenda

Resolution 16-__, Granting A Special Use Permit To Liberty Place Partners, LLC, For 
Residential Density Of 31 Units Per Acre For The "Liberty Place" Project

11A LIBERTY PLACE SUP.PDF

Ordinance 16-15, Second Read, Vacating A Portion Of The Amelia Street Right Of Way 
For The Liberty Place Mixed Use Development

11B LIBERTY PLACE VACATION.PDF

Ordinance 16-16, Second Read, Granting Liberty Place Partners, LLC A Sixty Year 
Lease For The Air Space Above The Public Right Of Way In The 600 Block Of Amelia 
Street, For The Construction, Operation, Maintenance And Replacement Of 11 
Residential Balconies

11C LIBERTY PLACE AIR RIGHTS.PDF

Ordinance 16-17, Second Read, Designating The Block Located Between William, 
Douglas, Amelia, And Winchester Streets (GPIN#7789-04-0822) As The "Liberty Place 
Development Project Area" And Adopting Tax Increment Financing In This Area

11D LIBERTY PLACE TIF.PDF

Resolution 16-__, Creating A Regional Detention Facility Contribution Stabilization 
Reserve

11E JAIL STABILIZATION.PDF

City Manager ’s Update

11F CITY MANAGER UPDATE.PDF

Calendar 

11G CALENDAR.PDF

Closed Session

Closed Session Under The Virginia Freedom Of Information Act, Virginia Code 2.2-3711 
(A)(7), Pertaining To Stacey Strentz-McLauglin V. City Of Fredericksburg, CL 15-0676 
And Probable Litigation Involving An Appeal Of The Fredericksburg Board Of Zoning 
Appeals Decision In An Appeal By The Bragg Hill Corporation, Where Such 
Consultation Or Briefing In An Open Meeting Would Adversely Affect The Negotiating Or 
Litigating Posture Of The City Council

12 CLOSED MEETING.PDF

Resolution 16-__, Approving Certification Of Closed Meeting

Adjournment

City of Fredericksburg, Virginia Hon. Mary Katherine 
Greenlaw, Mayor
Hon. William C. 
Withers, Jr., Vice-
Mayor, Ward Two
Hon. Kerry P. Devine, 
At-Large
Hon. Matthew J. Kelly, 
At-Large
Hon. Bradford C. Ellis, 
Ward One
Hon. Timothy P. Duffy, 
Ph.D., Ward Three
Hon. Charlie L. Frye, 
Jr., Ward Four

City Council
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May 24, 2016
7:30 p.m.

Mayor Mary Katherine Greenlaw, Presiding

Call To Order

Invocation
Councilor Matthew J. Kelly 

Pledge Of Allegiance
Cub Scouts Pack 1777 

Presentations

Proclamation Recognizing Roger C. Payne For 30 Years Of Service With The Fire 
Department 

4A PROCLAMATION.PDF

General Property Re-Assessment - Don Thomas

Public Hearing

Comments From The Public
City Council provides this opportunity each regular meeting for comments from citizens 
who have signed up to speak before the start of the meeting. To be fair to everyone, 
please observe the five-minute time limit and yield the floor when the Clerk of Council 
indicates that your time has expired. Decorum in the Council Chambers will be 
maintained. Comments that are not relevant to City business and disruptive are 
inappropriate and out of order. 

Council Agenda

Consent Agenda

Ordinance 16-14, Second Read, Setting The Real Estate Tax Rate At $0.77 Per Every 
$100.00 Of Assessed Value Of Real Estate For Fiscal Year 2017

8A TAX RATE.PDF

Ordinance 16-18, Second Read, Adopting A Trust For Post-Employment Benefits Other 
Than Pensions

8B OPEB TRUST.PDF

Resolution 16-41, Second Read, Amending The Fiscal Year 2016 Budget By 
Appropriating $1,000,000 Of Fund Balance For The Establishment Of A Trust For Other 
Post-Employment Benefits

8C OPEB APPROPRIATION.PDF

Resolution 16-__, Amending The Half-Fare Program Of The FREDericksburg Regional 
Transit System

8D FRED TRANSIT HALF FARE.PDF

Transmittal Of The Quarterly Financial Report

8E QRTLY FINANCIAL REPORT.PDF

Report On Bond Sale Results - Original Walker-Grant School And Public Safety Radios

8F BOND SALE REPORT.PDF

Resolution 16-__, Authorizing The City Manager To Execute A Programmatic Project 
Administration Agreement Extension Addendum For Virginia Department Of 
Transportation Revenue Sharing Projects

8G VDOT REV SHARING.PDF

Freedom Of Information Act Request For Legal Advice - Conflict Of Interest Opinions

8H FOIA - COIA OPINION.PDF

Transmittal Of Boards And Commission Minutes

Architectural Review Board Supplemental - April 11, 2016

8I1 ARB SUPP 4-11-16.PDF

Architectural Review Board - April 11, 2016

8I2 ARB 4-11-16.PDF

Board Of Zoning Appeals - February 22, 2016

8I3 BZA 2-22-16.PDF

Board Of Zoning Appeals - April 18, 2016

8I4 BZA 4-18-16.PDF

Planning Commission - April 13, 2016

8I5 PLANNING COMMISSION 4-13-16.PDF

Potomac & Rappahannock Transportation Commission - May 5, 2016

8I6 PRTC 05-05-16.PDF

Minutes

Work Session - March 4, 2015

9A 3-4-16 WORK SESSION MINUTES.PDF

Work Session - March 5, 2015

9B 3-5-16 WORK SESSION MINUTES.PDF

Work Session - March 20, 2015

9C 3-20-16 WORK SESSION MINUTES.PDF

Public Hearing - May 10, 2016

9D 5-10-16 PUBLIC HEARING MINUTES.PDF

Regular Session - May 10, 2016

9E 5-10-16 REGULAR SESSION MINUTES.PDF

Boards And Commission Appointments

Economic Development Authority - William Beck, Steve D ’Lugos, Ben Keddie, 
Christopher Muldrow

10A.PDF

Memorials Advisory Commission - John Lyles

10B.PDF

Cable Commission - Frederic Howe, III, Howard Piggie

10C.PDF

Planning Commission - Kenneth Gantz, Ben Keddie, Rene Rodriguez

10D.PDF

Fredericksburg Arts Commission - Steve Camelli, Collette Caprara, Sue Henderson, 
Ken Lecky

10E.PDF

Community Policy & Management Team - Elizabeth Giese, JoAnne Kaiman

10F.PDF

Rappahannock Area Community Services Board Of Directors - Rev. Lawrence A. Davies

10G RACSB.PDF

Rappahannock Emergency Medical Services Council Board Of Directors - Chief Edwin 
Allen

10H REMS.PDF

City Manager Agenda

Resolution 16-__, Granting A Special Use Permit To Liberty Place Partners, LLC, For 
Residential Density Of 31 Units Per Acre For The "Liberty Place" Project

11A LIBERTY PLACE SUP.PDF

Ordinance 16-15, Second Read, Vacating A Portion Of The Amelia Street Right Of Way 
For The Liberty Place Mixed Use Development

11B LIBERTY PLACE VACATION.PDF

Ordinance 16-16, Second Read, Granting Liberty Place Partners, LLC A Sixty Year 
Lease For The Air Space Above The Public Right Of Way In The 600 Block Of Amelia 
Street, For The Construction, Operation, Maintenance And Replacement Of 11 
Residential Balconies

11C LIBERTY PLACE AIR RIGHTS.PDF

Ordinance 16-17, Second Read, Designating The Block Located Between William, 
Douglas, Amelia, And Winchester Streets (GPIN#7789-04-0822) As The "Liberty Place 
Development Project Area" And Adopting Tax Increment Financing In This Area

11D LIBERTY PLACE TIF.PDF

Resolution 16-__, Creating A Regional Detention Facility Contribution Stabilization 
Reserve

11E JAIL STABILIZATION.PDF

City Manager ’s Update

11F CITY MANAGER UPDATE.PDF

Calendar 

11G CALENDAR.PDF

Closed Session

Closed Session Under The Virginia Freedom Of Information Act, Virginia Code 2.2-3711 
(A)(7), Pertaining To Stacey Strentz-McLauglin V. City Of Fredericksburg, CL 15-0676 
And Probable Litigation Involving An Appeal Of The Fredericksburg Board Of Zoning 
Appeals Decision In An Appeal By The Bragg Hill Corporation, Where Such 
Consultation Or Briefing In An Open Meeting Would Adversely Affect The Negotiating Or 
Litigating Posture Of The City Council

12 CLOSED MEETING.PDF

Resolution 16-__, Approving Certification Of Closed Meeting

Adjournment

City of Fredericksburg, Virginia Hon. Mary Katherine 
Greenlaw, Mayor
Hon. William C. 
Withers, Jr., Vice-
Mayor, Ward Two
Hon. Kerry P. Devine, 
At-Large
Hon. Matthew J. Kelly, 
At-Large
Hon. Bradford C. Ellis, 
Ward One
Hon. Timothy P. Duffy, 
Ph.D., Ward Three
Hon. Charlie L. Frye, 
Jr., Ward Four
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      ITEM #8A   
 

 
 

MEMORANDUM 
 
TO:   Beverly R. Cameron, City Manager 
FROM:   Deidre G. Jett, Budget Manager 
DATE:  May 9, 2016 
SUBJECT: Real Estate Tax Ordinance for FY 2017 
 
ISSUE 
The City Council is asked to approve on second read an ordinance setting the new tax 
rate for the FY 2017 budget.   
 
RECOMMENDATION 
This ordinance requires two readings.  The first reading was held May 10, 2016.  This 
followed a Public Hearing on the tax rate.  No one from the public spoke at the hearing.  
The Ordinance was approved by a unanimous vote.   
 
Staff recommends that the City Council approve the attached ordinance on second 
reading.  The tax rate of $0.77 reflects an equalized tax rate.  City Council may amend 
the attached ordinance but cannot increase the tax rate above $0.79 without a new 
advertisement of the rate and an additional public hearing. 
 
BACKGROUND 
The ordinance recommends setting a tax rate of $0.77 per $100 valuation.  This is an 
equalized tax rate.  The tax rate is “equalized” in the sense that the new assessed value of 
property multiplied by new tax rate will “equal” the levy in the prior fiscal year which 
was calculated my multiplying the previous assessed value by the previous tax rate.  In 
accordance with the Code of the Commonwealth of Virginia, the tax rate of $0.77 per 
$100 was calculated not to exceed 101% of the prior year levy less any new construction 
value.  The tax rate in FY 2016 was $0.82 cents per $100 valuation.   
 
Based on the preliminary results of the reassessment there will be a shifting of the real 
estate tax burden from commercial properties to residential properties. Overall, taxable 
assessed value is expected to increase by approximately 7.3%.   However, the increase 
for single-family residential properties is expected to be approximately 16%.   Other 
property classes are anticipated to experience more modest increases.  Commercial 
properties are expected to increase by 2% and multifamily by 4%.  These values may 
change as a result of final quality control checks by the assessors and the results of 
appeals.   
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Unfortunately, even with an equalized rate, many single-family homeowners will see an 
increase in their tax bill.  The reassessment notices will be mailed the week of May 9th 
and will reference that the next City Council meeting will be May 24th.  Property owners 
will be able to appeal the results of the assessment to the assessors beginning the week of 
May 16th.  In addition, the City will convene a Board of Equalization in the Fall to hear 
further appeals.   
 
FISCAL IMPACT   
The revenue projection for real estate taxes in the FY 2017 budget is $29,265,500. This is 
an additional $200,000, or 0.67% in revenue when compared to the FY 2016 Adopted 
Budget.   
 
Attachment: Ordinance 
 
cc:   Kathleen Dooley, City Attorney 
 Lois Jacobs, Commissioner of the Revenue 
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MOTION:         May 24, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16-14 
 
RE: SETTING THE REAL ESTATE TAX RATE AT $0.77 PER EVERY 

$100.00 OF ASSESSED VALUE OF REAL ESTATE FOR FISCAL YEAR 
2017 

 
ACTION: APPROVED:  AYES: 0; NAYS: 0 
 
FIRST READ:      May 10, 2016          SECOND READ:      
 
 
 IT IS HEREBY ORDAINED by the City Council of the City of Fredericksburg, 
Virginia as follows: 
 
Section 1:   Purpose and Intent. 
 
 The purpose of this ordinance is to set the rate of taxation on all taxable real 
property within the City for the fiscal year beginning on July 1, 2016, and continuing each year 
thereafter until modified by Council.  The authority to levy such tax and to set a tax rate is set 
forth in Article X, Section 4, of the Virginia Constitution; Chapters 30 and 32 of Title 58.1 of the 
Code of Virginia (§58.1-3000, et seq.); (§58.1-3200, et seq.); and Section 22 of the Charter of the 
City of Fredericksburg. 
 
Section 2.   Real Property Tax Levied. 
 
 For the fiscal year beginning July 1, 2016, and continuing for each fiscal year 
thereafter until modified by Council, there is hereby imposed and levied on all real estate and 
improvements thereon in the City not exempt from taxation a tax of 77 cents ($0.77) for every 
one hundred dollars ($100.00) of assessed value thereof, for general City and school purposes. 
 
Section 3.   Effective Date. 
 
 This ordinance shall be effective July 1, 2016. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting: 
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Approved as to form: 
 
 
 
_____________________________ 
Kathleen Dooley, City Attorney 
 
 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Ordinance No. 16-14 duly adopted at a meeting of the City 
Council meeting held May 24, 2016 at which a quorum was present and voted.  

 
 
 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
 



  ITEM #8B   

 
MEMORANDUM 

 
TO:  Mayor Greenlaw and Members of Council  
FROM: Beverly R. Cameron, City Manager 
RE:  Establishing a Trust for Other Post-Employment Benefits (OPEB) 
DATE: May 17, 2016 
 
ISSUE 
Shall City Council establish a trust for Other Post-Employment Benefits (OPEB) and authorize 
participation in the Virginia Pooled OPEB Trust Fund?  
 
RECOMMENDATION 
This item was transmitted for information only on April 26th.  Staff recommends that City 
Council establish a trust and join the Virginia Pooled OPEB Trust. The attached ordinance was 
first read on May 10, 2016, and is recommended for second reading on May 24, 2016. 

 
Please note that the ordinance requires the appointment of one citizen with “knowledge of 
investments” to the City’s OPEB Trust Finance Board.  
 
BACKGROUND 
Prior to the implementation in recent years of the accounting standards under GASB 43 and 
GASB 45, most public sector employers had not established a trust fund for “other 
postemployment benefits” (OPEB). The City’s primary “other postemployment benefit” is health 
insurance for retirees. Now that employers are aware of the large magnitude of the actuarial 
liabilities for OPEB benefits, they are looking at ways to manage and reduce those costs. In 
addition, municipal budgets continue to be under extreme pressure in general, which is adding 
another reason to find solutions to the current situation. Establishing a trust fund is one way to 
address the challenges that public sector employers are facing with respect to OPEB benefits. 
There are three main reasons for setting up an OPEB Trust.  
 
First, an OPEB Trust harnesses investment returns to help pay for the benefits. In the absence of 
a dedicated trust fund, an employer pays for OPEB on a “pay-as-you-go” basis as eligible 
participants retire and receive those benefits. Once a trust is established, the employer funds the 
OPEB benefits each year while the participant is working, and those accumulated 
contributions—together with investment returns compounded over the participant’s career—are 
designed to fully pay for the OPEB benefits that the participant is expected to enjoy during his or 
her retirement. The power of compound interest generates a significant amount of investment 
return over a participant’s career, thereby resulting in a significant reduction in the employer’s 
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contributions needed to fund the OPEB benefits versus the amount needed under the pay-as-you-
go approach.  
 
Second, an OPEB Trust improves the City’s financial statements and creates a favorable view 
from credit rating agencies. Under GASB accounting standards, the actuarial valuation of the 
OPEB benefits must reflect an investment return assumption—also known as the “discount 
rate”—that is consistent with the expected long-term rate of return on assets used to pay those 
benefits. The City’s current Net OPEB obligation (at 6/30/15) is $5.49 million. By setting up a 
trust and regularly making prefunding contributions, the City will greatly reduce its Net OPEB 
obligation, thus improving the City’s Statement of Net Position in the Comprehensive Annual 
Financial Report. This demonstrates to credit agencies that long-term obligations are being 
funded in a prudent manner that reflects sound financial management. 
 
Third, setting up an OPEB Trust enhances intergenerational taxpayer equity by having the 
employer (and taxpayers) fund OPEB benefits during the same time period that the plan 
participants are earning those benefits. Without an OPEB Trust fund, an employee may work for 
30 years, but the employer does not record any costs for OPEB benefits during that time. Only 
when the employee retires does the employer begin to pay for OPEB benefits on a pay-as-you-go 
basis. As a result, future generations of taxpayers are paying for OPEB benefits that were earned 
in the past. However, if the employer sets up an OPEB Trust and prefunds the benefits during the 
employee’s career, then OPEB benefits are fully funded by the time the employee retires, and 
future generations of taxpayers stop paying for OPEB benefits that were earned long ago. 
 
FISCAL IMPACT 
Staff recommends an initial contribution of $1 million into the OPEB Trust. The source of 
revenue is General Fund Unassigned Fund Balance. A separate resolution will be presented to 
make this legal appropriation. 
 
 
Attachment: Ordinance 
  Ordinance Exhibit A 
  Ordinance Exhibit B 



MOTION:         May 24, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16-18 
 
RE: ADOPTING A TRUST FOR POST-EMPLOYMENT BENEFITS 

OTHER THAN PENSIONS 
 
ACTION: APPROVED; Ayes: 0; Nays:  0 
 
FIRST READ: May 10, 2016            SECOND READ:__________________________ 
 

WHEREAS, Section 15.2-1500 of the Virginia Code provides, in part, that every 
locality shall provide for all the governmental functions of the locality, including, without 
limitation, the organization of all departments, offices, boards, commissions and agencies of 
government, and the organizational structure thereof, which are necessary and the employment 
of the officers and other employees needed to carry out the functions of government; and 

WHEREAS, in connection with the employment of the officers and other 
employees needed to carry out the functions of government, the City of Fredericksburg has 
established certain plans to provide post-employment benefits other than pensions (herein “Other 
Post-Employment Benefits”), as defined in Section 15.2-1545 of the Virginia Code, to 
individuals who have terminated their service to the City and to the beneficiaries of such 
individuals; and 

WHEREAS, Article 8, Chapter 15, Subtitle II of Title 15.2 of the Virginia Code 
(§§ 15.2-1544 et seq.) provides that the governing body of a city may establish a trust for the 
purpose of accumulating and investing assets to fund Other Post-Employment Benefits; and 

WHEREAS, Section 15.2-1300 of the Virginia Code provides that any power, 
privilege or authority exercised or capable of exercise by any political subdivision of the 
Commonwealth of Virginia may be exercised and enjoyed jointly with any other political 
subdivision of the Commonwealth having a similar power, privilege or authority pursuant to 
agreements with one another for joint action pursuant to the provisions of that section; and 

WHEREAS, any two or more political subdivisions may enter into agreements 
with one another for joint action pursuant to the provisions of Section 15.2-1300 of the Virginia 
Code provided that the participating political subdivisions shall approve such agreement before 
the agreement may enter into force; and 

WHEREAS, the County of Fairfax, Virginia and the County of Henrico, Virginia 
have determined to jointly establish and participate in the Virginia Pooled OPEB Trust Fund (the 
“Trust Fund”) for each such county; and 

WHEREAS, it appearing to the City Council of the City of Fredericksburg that it 
is otherwise in the best interests of the City to become a participating employer in the Trust 
Fund. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 
FREDERICKSBURG HEREBY ORDAINS: 

§ 1 That the City does hereby establish a trust pursuant to Section 15.2-1544 of the 
Virginia Code for the purpose of accumulating and investing assets to fund Other Post-



May 12, 2016 
Ordinance 16-18 

Page 2 

Employment Benefits, in the form set forth in the Virginia Pooled OPEB Trust Fund Agreement 
(the “Agreement”), a copy of which is attached here as Exhibit A. 

§ 2 That the City does hereby agree to become a “Participating Employer” in the 
“Virginia Pooled OPEB Trust Fund” (hereinafter, the “Trust Fund”), as further defined in the 
Agreement. 

§ 3 That the City does hereby appoint the following individuals to the local finance 
board pursuant to Section 15.2-1547 of the Virginia Code to serve as the trustee of the City with 
respect to the Trust Fund, and as the “Local Finance Board” as defined in the Agreement: the 
City Manager, the City Treasurer and citizen member _________________________.   The City 
Manager and the City Treasurer shall serve by virtue of their office, and their terms shall be 
coterminous with their office.  The citizen member is appointed for a term of two years expiring 
on May 31, 2018. 

§ 4 That the City Council does hereby direct the Local Finance Board to execute and 
deliver the Trust Joinder Agreement for Participating Employers under Virginia Pooled OPEB 
Trust Fund (“Trust Joinder Agreement”), a copy of which is attached hereto as Exhibit B. 

§ 5 That the City Council does hereby designate the following benefits provided to 
individuals who have terminated their service to the city and to the dependents of such 
individuals as Other Post-Employment Benefits:  Medical insurance. 

§ 6 This ordinance shall be in force and effect immediately upon its adoption or 
passage. 

 

Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
 
___________________________ 
Kathleen Dooley, City Attorney 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Ordinance No. 16-18 duly adopted at a meeting of the City 
Council meeting held May 24, 2016 at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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VIRGINIA POOLED OPEB TRUST FUND 
AGREEMENT 

 
 

THIS AGREEMENT (the “Agreement”), made by and between the Participating 
Employers and their Local Finance Boards who execute Trust Joinder Agreements to participate 
in the Virginia Pooled OPEB Trust Fund, and the individuals named as Trustees pursuant to 
Section 106 hereof and their successors (the “Board of Trustees”).  The Participating Employers 
and their Local Finance Boards hereby establish with the Board of Trustees, and the Board of 
Trustees hereby accept, under the terms of this Agreement, a trust for the purpose of 
accumulating and investing assets to fund post-employment benefits other than pensions as 
provided in Article 8, Chapter 15, Subtitle II of Title 15.2 of the Virginia Code (§§ 15.2-1544 et 
seq.) to be held for the purposes set forth herein. 
 

WITNESSETH: 
 

WHEREAS, Section 15.2-1500 of the Virginia Code provides, in part, that every locality 
shall provide for all the governmental functions of the locality, including, without limitation, the 
organization of all departments, offices, boards, commissions and agencies of government, and 
the organizational structure thereof, which are necessary and the employment of the officers and 
other employees needed to carry out the functions of government; and 
 

WHEREAS, in connection with the employment of the officers and other employees 
needed to carry out the functions of government, a locality may establish certain plans to provide 
post-employment benefits other than pensions (referred to hereinafter as “Other Post-
Employment Benefits”), as defined in Section 15.2-1545 of the Virginia Code, to individuals 
who have terminated their service to the locality and to the dependents of such individuals; and 
 

WHEREAS, Article 8, Chapter 15, Subtitle II of Title 15.2 of the Virginia Code 
(§§ 15.2-1544 et seq.) provides that the governing body of a city, county, or town, school district 
or the governing body of any other political subdivision that is appointed by a city, county, or 
town, if so authorized, may establish a trust, trusts, or equivalent arrangements for the purpose of 
accumulating and investing assets to fund Other Post-Employment Benefits; and 
 

WHEREAS, Section 15.2-1300 of the Virginia Code provides that any power, privilege 
or authority exercised or capable of exercise by any political subdivision of the Commonwealth 
of Virginia may be exercised and enjoyed jointly with any other political subdivision of the 
Commonwealth having a similar power, privilege or authority pursuant to agreements with one 
another for joint action pursuant to the provisions of that section; and 
 

WHEREAS, the County of Fairfax and the County of Henrico have adopted ordinances 
approving participation in the Virginia Pooled OPEB Trust Fund for each such locality; and 
 

WHEREAS, the Participating Employers and their Local Finance Boards and the Board 
of Trustees of the Virginia Pooled OPEB Trust Fund (herein referred to as the “Trust Fund”) 
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hereby establish a trust for the purpose of accumulating and investing assets to fund Other Post-
Employment Benefits for Participating Employers; and 
 

WHEREAS, the parties intend that the Trust Fund hereby established, when taken 
together with the plans providing Other Post-Employment Benefits, shall constitute a tax-exempt 
governmental trust under Section 115 of the Internal Revenue Code of 1986, as amended; 
 

NOW, THEREFORE, the parties hereto mutually agree as follows: 
 

PART 1- GENERAL PROVISIONS 
 
Section 100. APPLICATION. 
 

The provisions of Part 1 are general administrative provisions applicable to each Part of 
this Agreement and provisions applicable to the Board of Trustees. 
 
Section 101. DEFINITIONS. 
 

The following definitions shall apply to this Agreement, unless the context of the term 
indicates otherwise, and shall govern the interpretation of this Agreement: 
 

A. Administrator.  The term “Administrator” means the Virginia Local Government 
Finance Corporation (d/b/a “VML/VACo Finance Program”) or any successor designated by the 
Board of Trustees, with the consent of the Virginia Association of Counties and Virginia 
Municipal League, to administer the Trust Fund. 
 

B. Beneficiary.  The term “Beneficiary” means a person designated by an Employee, 
in accordance with the terms of a Plan, to be entitled to benefits under such Plan, and where the 
context requires, includes a dependent of the Employee. 
 

C. Code.  The term “Code” means the Internal Revenue Code of 1986, as amended, 
and, as relevant in context, the Internal Revenue Code of 1954, as amended. 
 

D. Custodian.  The term “Custodian” means the banks, mutual funds, insurance 
companies or other qualified entities selected by the Board of Trustees, under a separate written 
document with each, to hold the assets of the Trust Fund. 
 
 E. Effective Date.  The term “Effective Date” means the date coinciding with the last 
to occur of each of the following events:  (i) passage of an ordinance by each of the Counties of 
Fairfax and Henrico approving such Counties as Participating Employers in the Trust Fund; 
(ii) execution by the Local Finance Boards of the Counties of Fairfax and Henrico of the Trust 
Joinder Agreement; (iii) execution of this Agreement by all members of the initial Board of 
Trustees and the Administrator; and (iv) any contribution of cash to the Trust by a Participating 
Employer. 
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F. Employee.  The term “Employee” means the employees and officials, if applicable, of an 
Employer, and where the context requires, includes former Employees who have terminated 
service with an Employer.  The term may also include individuals who, though not employed by 
the political subdivision, are nonetheless eligible, as a result of their providing service to or on 
behalf of the political subdivision, to receive Other Post Employment Benefits under the 
Employer’s Plan.  Such individuals may include, but are not limited to, members of a volunteer 
fire company or rescue squad.  
 

G. Employer.  The term “Employer” means (i) the governing body of any county, 
city, or town within the State, (ii) the governing body of any other political subdivision within 
the State authorized to establish a trust under Section 15.2-1544 of the Virginia Code by the 
governing body of any county, city, or town that appointed in whole or in part such governing 
body, or (iii) any appointed or elected school board within the State. 
 

H. Fiscal Year.  The first fiscal year of the Trust Fund shall be a short fiscal year 
beginning on the Effective Date of this Agreement and ending on June 30, 2008.  Each 
subsequent fiscal year of the Trust Fund shall begin on the first day of July and end on the 
thirtieth day of June. 
 

I. Investment Policy.  The term “Investment Policy” means the Virginia Pooled 
OPEB Trust Fund Investment Policy, as established by the Board of Trustees, as amended from 
time to time. 
 

J. Local Finance Board.  The term “Local Finance Board” means the finance board, 
or any retirement board or deferred compensation board appointed by the governing body of a 
Participating Employer to serve as the trustee of such Participating Employer with respect to the 
Trust Fund, in accordance with Section 15.2-1547 of the Virginia Code, by execution of the 
Trust Joinder Agreement.  Each Local Finance Board shall be the trustee and representative of its 
Participating Employer for purposes of this Agreement and shall vote the beneficial interest of 
such Participating Employer in the Trust Fund, as prescribed in Part 3 of this Agreement. 

 
K. Other Post-Employment Benefits.  The term “Other Post-Employment Benefits” 

means any and all post-employment benefits other than pensions, including but not limited to 
medical, dental, vision, disability and life insurance which may be provided to Employees and 
Beneficiaries, as may be provided under Plans of Participating Employers. 
 

L. Participating Employer.  The term “Participating Employer” means an Employer 
whose governing body has passed an ordinance or resolution to participate in the Trust Fund, and 
whose Local Finance Board, serving as the trustee of such Employer in accordance with Section 
15.2-1547 of the Virginia Code, executes a Trust Joinder Agreement, as provided in Section 301 
hereof. 
 

M. Plan.  The term “Plan” means the plan or plans established to provide Other 
Post-Employment Benefits, which are maintained by Participating Employers pursuant to any 
applicable statute, regulation, ordinance, resolution, plan, program, policy, agreement, 
understanding or other arrangement for the benefit of Employees and their Beneficiaries. 
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N. State.  The term “State” means the Commonwealth of Virginia. 

 
O. Trust Fund.  The term “Trust Fund” means the Virginia Pooled OPEB Trust Fund, 

comprised of all of the assets set aside hereunder for the purpose of accumulating and investing 
assets to fund Other Post-Employment Benefits. 
 
 P. Trust Joinder Agreement.  The term “Trust Joinder Agreement” means the 
agreement, in the form attached hereto as Exhibit A, pursuant to which the Local Finance Board 
joins in the Trust Fund, as the trustee of such Participating Employer, and agrees to be bound by 
the terms and conditions of the Virginia Pooled OPEB Trust Fund Agreement, as provided in 
Section 301 hereof. 
 

Q. Trustees.  The term “Trustees” means the individuals who serve on the Board of 
Trustees of the Trust Fund pursuant to Section 106 hereof and their successors. 
 

R. Virginia Code.  The term “Virginia Code” means the laws embraced in the titles, 
chapters, articles and sections designated and cited as the “Code of Virginia,” under the laws of 
the State. 
 
Section 102. GENERAL DUTIES AND MEETINGS OF THE BOARD OF TRUSTEES. 
 

A. General Duties.  The Board of Trustees and each Investment Manager appointed 
pursuant to this Agreement shall discharge their respective duties under this Agreement solely in 
the interest of Employees and Beneficiaries of the Participating Employers and:  (i) except as 
otherwise provided by any applicable provision of any statute, regulation, ordinance, or 
resolution, for the exclusive purpose of providing Other Post-Employment Benefits to 
Employees and Beneficiaries of Participating Employers and defraying the reasonable expenses 
of administering the Trust Fund; (ii) with the care, skill, prudence and diligence under the 
circumstances then prevailing that a prudent person acting in a like capacity and familiar with 
such matters would use in the conduct of an enterprise of like character and with the same aims; 
and (iii) by diversifying the investments of the Trust Fund so as to minimize the risk of large 
losses unless under the circumstances, it is clearly prudent not to do so.  However, the duties and 
obligations of the Board of Trustees and each Investment Manager, respectively, as such, shall 
be limited to those expressly imposed upon them, respectively, by this Agreement 
notwithstanding any reference herein to the Plans.  The Board of Trustees shall administer the 
Trust Fund in compliance with Code Section 503(b). 
 

1. Authority of the Trustees.  The Trustees shall have the power and 
authority and shall be charged with the duty of general supervision and operation of the 
Trust Fund, and shall conduct the business and activities of the Trust Fund in accordance 
with this Agreement, the Trust Joinder Agreements, bylaws, rules and regulations 
adopted by the Board of Trustees and applicable law. 

 
2. Trustees’ Liabilities.  No Trustee shall be liable for any action taken 

pursuant to this Agreement in good faith or for an omission except bad faith or gross 
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negligence, or for any act of omission or commission by any other Trustee.  The Trustees 
are hereby authorized and empowered to obtain, at the expense of the Trust Fund, 
liability insurance fully protecting the respective Trustees, the Administrator, and the 
Trust Fund from any loss or expense incurred, including reasonable attorney’s fees, for 
all acts of the Trustees except bad faith or gross negligence.  The Trust Fund shall save, 
hold harmless and indemnify the Trustees and Administrator from any loss, damage or 
expense incurred by said persons or entities while acting in their official capacity 
excepting bad faith or gross negligence. 

 
3. Standard of Review.  In evaluating the performance of the Trustees, 

compliance by the Trustees with this Agreement must be determined in light of the facts 
and circumstances existing at the time of the Trustees’ decision or action and not by 
hindsight. 

 
4. Limitations on Liabilities.  The Trustees’ responsibilities and liabilities 

shall be subject to the following limitations: 
 

(a) The Trustees shall have no duties other than those expressly set 
forth in this Agreement and those imposed on the Trustees by applicable laws. 

 
(b) The Trustees shall be responsible only for money actually received 

by the Trustees, and then to the extent described in this Agreement.  The Trustees 
shall not be under any duty to require payment of any contribution to the Trust 
Fund or to see that any payment made to them is computed in accordance with the 
provisions of the Plans. 

 
(c) The Trustees shall not be responsible for the correctness of any 

determination of payments or disbursements from the Trust Fund. 
 

(d) The Trustees shall have no liability for the acts or omissions of any 
predecessor or successor in office. 

 
(e) The Trustees shall have no liability for (i) the acts or omissions of 

any Investment Advisor or Advisors, or Investment Manager or Managers; (ii) the 
acts or omissions of any insurance company; (iii) the acts or omissions of any 
mutual fund; or (iv) following directions that are given to the Trustees by the 
Local Finance Board in accordance with this Agreement. 

 
B. Reliance on Counsel.  The Board of Trustees may employ, retain or consult with 

legal counsel, who may be counsel for the Administrator, concerning any questions which may 
arise with reference to the duties and powers or with reference to any other matter pertaining to 
this Agreement; and the opinion of such counsel shall be full and complete authorization and 
protection in respect of any action taken or suffered by the Trustees in good faith in accordance 
with the opinion of such counsel, and the Trustees shall not be individually or collectively liable 
therefor. 
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C. Meetings.  The Board of Trustees shall meet at least quarterly, and more 
frequently if called, at the principal office of the Trust Fund or at such other location as may be 
acceptable to a majority of the Trustees.  One such quarterly meeting of the Board of Trustees 
shall be held as soon as practicable after the adjournment of the annual meeting of Local Finance 
Boards of Participating Employers at such time and place as the Board of Trustees may 
designate.  Other meetings of the Board of Trustees shall be held at places within the 
Commonwealth of Virginia and at times fixed by resolution of the Board of Trustees, or upon 
call of the Chairperson of the Board or a majority of the Trustees, on not less than ten (10) days 
advance notice.  Such notice shall be directed to the Trustees by mail to the respective addresses 
of the Trustees as recorded in the office of the Trust Fund.  The notice of any special meetings of 
the Board of Trustees shall state the purpose of the meeting. 

 
A majority of the number of Trustees elected and serving at the time of any 

meeting shall constitute a quorum for the transaction of business.  The act of a majority of 
Trustees present at a meeting at which a quorum is present shall be the act of the Board of 
Trustees.  Less than a quorum may adjourn any meeting. 
 

D. Office of the Trust Fund.  The Administrator shall establish, maintain and provide 
adequate funding for an office for the administration of the Trust Fund.  The address of such 
office is to be made known to the parties interested in or participating in the Trust Fund and to 
the appropriate governmental agencies.  The books and records pertaining to the Trust Fund and 
its administration shall be kept and maintained at the office of the Trust Fund. 
 

E. Execution of Documents.  A certificate signed by a person designated by the 
Board of Trustees to serve as Secretary shall be evidence of the action of the Trustees, and any 
such certificate or other instrument so signed shall be kept and maintained at the office of the 
Trust Fund and may be relied upon as an action of the Trustees. 
 

F. Appointment and Removal of Administrator.  The Virginia Local Government 
Finance Corporation is hereby initially designated the Administrator pursuant to an 
administrative services agreement between the parties.  The Board of Trustees shall provide 
compensation for the Administrator to administer the affairs of the Trust Fund.  Any three (3) 
Trustees may schedule a vote of the Board of Trustees to remove the Administrator by providing 
no less than 30 days’ notice to the other Trustees and to the Administrator.  Provided there is 
sufficient notice given, a vote will be scheduled at the next meeting of the Board of Trustees at 
which the Administrator may be removed on a three-fourths (¾) vote of the Trustees.  Upon 
removal of the Administrator, the Board of Trustees may designate a successor Administrator. 
 

G. Duty to Furnish Information.  The Local Finance Boards and the Board of 
Trustees shall furnish to each other any document, report, return, statement or other information 
that the other reasonably deems necessary to perform duties imposed under this Agreement or 
otherwise imposed by law. 
 

H. Reliance on Communications.  The Board of Trustees may rely upon a 
certification of a Local Finance Board with respect to any instruction, direction, or approval of 
its Participating Employer and may continue to rely upon such certification until a subsequent 
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certification is filed with the Trustees.  The Trustees shall have no duty to make any 
investigation or inquiry as to any statement contained in any such writing but may accept the 
same as fully authorized by the Local Finance Board and its Participating Employer. 
 
Section 103. ADMINISTRATIVE POWERS AND DUTIES. 
 

A. Trustees.  The Board of Trustees, in addition to all powers and authorities under 
common law or statutory authority, including Article 8, Chapter 15, Subtitle II of Title 15.2 of 
the Virginia Code (§§ 15.2-1544 et seq.), shall have and in its sole and absolute discretion may 
exercise from time to time and at any time, either through its own actions, delegation to the 
Administrator, or through a Custodian selected by the Board of Trustees, the following 
administrative powers and authority with respect to the Trust Fund: 
 

1. To receive for the purposes hereof all cash contributions paid to them by 
or at the direction of the Participating Employers or their Local Finance Boards. 

 
2. To hold, invest, reinvest, manage, administer and distribute cash balances 

as shall be transferred to the Trustees from time to time by the Participating Employers or 
their Local Finance Boards and the increments, proceeds, earnings and income thereof for 
the exclusive benefit of Employees and Beneficiaries under the Plans of each 
Participating Employer. 

 
3. To continue to hold any property of the Trust Fund that becomes 

otherwise unsuitable for investment for as long as the Board of Trustees in its discretion 
deem desirable; to reserve from investment and keep unproductive of income, without 
liability for interest, cash temporarily awaiting investment and such cash as it deems 
advisable, or as the Administrator from time to time may specify, in order to meet the 
administrative expenses of the Trust Fund or anticipated distributions therefrom. 

 
4. To hold property of the Trust Fund in the name of the Trust Fund or in the 

name of a nominee or nominees, without disclosure of the trust, or in bearer form so that 
it will pass by delivery, but no such holding shall relieve the Board of Trustees of its 
responsibility for the safe custody and disposition of the Trust Fund in accordance with 
the provisions of this Agreement; the books and records of the Board of Trustees shall 
show at all times that such property is part of the Trust Fund and the Board of Trustees 
shall be absolutely liable for any loss occasioned by the acts of its nominee or nominees 
with respect to securities registered in the name of the nominee or nominees. 

 
5. To employ in the management of the Trust Fund suitable agents, without 

liability for any loss occasioned by any such agents, selected with the care, skill, 
prudence and diligence under the circumstances then prevailing that a prudent person 
acting in a like capacity and familiar with such matters would use in the conduct of an 
enterprise of a like character and with the same aims. 
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6. To make, execute and deliver, as trustee, any deeds, conveyances, leases, 
mortgages, contracts, waivers or other instruments in writing that it may deem necessary 
or desirable in the exercise of its powers under this Agreement. 

 
7. To do all other acts that it may deem necessary or proper to carry out any 

of the powers set forth in this Section 103 or Section 202, to administer or carry out the 
purposes of the Trust Fund, or as otherwise is in the best interests of the Trust Fund; 
provided, however, the Board of Trustees need not take any action unless in its opinion 
there are sufficient Trust Fund assets available for the expense thereof. 

 
8. To adopt bylaws governing the Trustees’ operations and procedures. 

 
9. To contract with municipal corporations, political subdivisions and other 

public entities of State or of local government and private entities for the provision of 
Trust Fund services and for the use or furnishing of services and facilities necessary, 
useful, or incident to providing Trust Fund services. 

 
10. To advise the Administrator on the establishment of expectations with 

regard to the provision of administrative services and the establishment of appropriate fee 
levels. 

 
11. To establish and charge fees for participation in the Trust Fund and for 

additional administrative services provided to a Participating Employer in addition to any 
fees charged by other administrative service providers. 

 
12. To collect and disburse all funds due or payable from the Trust Fund, 

under the terms of this Agreement. 
 

13. To provide for and promulgate all rules, regulations, and forms deemed 
necessary or desirable in contracting with Local Finance Boards and their Participating 
Employers, in fulfilling the Trustees’ purposes of providing Other Post-Employment 
Benefits through the Trust Fund, and in maintaining proper records and accounts. 

 
14. To employ insurance companies, banks, trust companies, investment 

brokers, investment advisors, or others as agents for the receipt and disbursement of 
funds held in trust for Participating Employers. 

 
15. To determine, consistent with the applicable law and the procedures under 

the Trust Fund, all questions of law or fact that may arise as to investments and the rights 
of any Participating Employer to assets of the Trust Fund. 

 
16. Subject to and consistent with the Code and the Virginia Code, to construe 

and interpret the Trust Agreement and to correct any defect, supply any omissions, or 
reconcile any inconsistency in the Agreement. 
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17. To contract for, purchase or otherwise procure insurance and investment 
products. 

 
B. Administrator.  Pursuant to an administrative services agreement between the 

Board of Trustees and the Administrator, the Administrator shall have the power and authority to 
implement policy and procedural matters as directed by the Board of Trustees as they relate to 
the ongoing operation and supervision of the Trust Fund and the provisions of this Agreement 
and applicable law. 
 
Section 104. TAXES, EXPENSES AND COMPENSATION OF TRUSTEES. 
 

A. Taxes.  The Administrator, without direction from the Board of Trustees, shall 
pay out of the Trust Fund all taxes, if any, imposed or levied with respect to the Trust Fund, or 
any part thereof, under applicable law, and, in its discretion, may contest the validity or amount 
of any tax, assessment, claim or demand respecting the Trust Fund or any part thereof. 
 

B. Expenses and Compensation.  The Board of Trustees is authorized to set aside 
from Participating Employer contributions received and the investment income earned thereon a 
reasonable sum for the operating expenses and administrative expenses of the Trust Fund.  All 
remaining funds coming into the Trust shall be set aside, managed and used only for the payment 
of Other Post-Employment Benefits. 
 

By resolution of the Board of Trustees, Trustees may be provided a reasonable per 
diem fee and/or reimbursement for expenses for attendance at all meetings.  Notwithstanding the 
preceding sentence, any person employed by a public body, including elected officials or 
appointed members of governing bodies of a county, city or town or other political subdivision, 
shall not be eligible to receive fees for services as Trustee from the Trust Fund other than 
reimbursement for reasonable expenses incurred in connection with his or her responsibilities as 
a Trustee. 
 

C. Payment of Expenses.  The Board of Trustees may use and apply assets in the 
Trust Fund to pay or provide for the payment of all reasonable and necessary expenses which 
may be incurred in connection with the establishment and maintenance of the Trust Fund, 
including but not limited to, the employment of such administrative, legal, accounting, and other 
expert and clerical assistance, and the purchase or lease of such materials, supplies and 
equipment as the Trustees, in its discretion, may deem necessary or appropriate in the 
performance of its duties, or the duties of the agents or employees of the Trust Fund or the 
Trustees. 
 
Section 105. COMMUNICATIONS. 
 

Until notice is given to the contrary, communication to the Trustees or to the 
Administrator shall be sent to them at the Trust Fund’s office in care of the Administrator.  The 
Administrator’s address is VML/VACo Finance at 919 E. Main Street, Suite 1100 Richmond, 
VA  23219. 
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Section 106. APPOINTMENT, RESIGNATION OR REMOVAL OF TRUSTEES. 
 

A. Trustees.  Except as otherwise provided for the initial group of Trustees and in 
subsections B.2 and E of this section, the Trustees shall be selected from the members of Local 
Finance Boards.  Notwithstanding any other provision of this Agreement, no more than one 
member of the Local Finance Board of any particular Participating Employer shall be eligible to 
sit on the Board of Trustees at one time unless an individual seeking election to the Board of 
Trustees is, and upon election continues to serve as, a member of a Local Finance Board not 
otherwise represented on the Board of Trustees. 
 

B. Appointment of Trustees and Length of Appointment.  The number of Trustees 
serving on the Board of Trustees shall be between five (5) and nine (9).  The actual number of 
Trustees may be increased or decreased from time to time within this range by the Board of 
Trustees by resolution of the Board of Trustees.  Only the Local Finance Boards, by vote taken 
in accordance with Section 307 hereof, may increase or decrease the range in the number of 
Trustees.  No decrease in number shall have the effect of shortening the term of any incumbent 
Trustee. 
 

1. The initial group of Trustees shall be an interim group of five (5) Trustees 
to establish the Trust Fund as follows:  (a) one (1) individual selected by the Local 
Finance Board of the County of Fairfax from among its members, (b) one (1) individual 
selected by the Local Finance Board of the County of Henrico from among its members, 
and (c) three (3) individuals designated by agreement of the Virginia Association of 
Counties (“VACo”) and the Virginia Municipal League (“VML”). 

 
With the first annual meeting of the Local Finance Boards, the Board of 

Trustees shall be divided into no fewer than two classes, Class A (which includes 
representatives of the Local Finance Boards of the two founding Participating Employers 
until the annual meeting of the Local Finance Boards for the Fiscal Year ending June 30, 
2015 (the “Fiscal Year 2015 annual meeting”)) and Class B (which includes the Trustees 
selected by VML and VACo until the first annual meeting of Local Finance Boards for 
the Fiscal Year ending June 30, 2009 (the “Fiscal Year 2009 annual meeting”)).  An 
additional Class C with two seats may be created by the Board of Trustees prior to any 
annual meeting, but only if there are at least seven total Participating Employers.  
Provided there are at least nine total Participating Employers, the Board of Trustees may 
create a nine-member Board of Trustees, in which case one additional seat shall be 
allocated to Class A and one additional seat to Class C. 

 
2. On or after July 1, 2008, the Trustees shall solicit nominations from the 

Local Finance Boards for open Trusteeships and such nominees shall constitute the 
candidates for the election of Trustees by vote at the Fiscal Year 2009 annual meeting of 
the Local Finance Boards as provided in Section 307.  In the event that there are not a 
sufficient number of eligible nominees, nominations will be provided by the Executive 
Directors of the Virginia Association of Counties and the Virginia Municipal League 
from among the members of any Local Finance Board, local government officials or local 
government employees. 
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The initial group of Trustees described in B.1(a) and (b) above shall be 

classified as Class A Trustees and shall serve until the Fiscal Year 2012 annual meeting 
of the Local Finance Boards and for one three-year term thereafter until successor 
Trustees are elected at the Fiscal Year 2015 annual meeting of the Local Finance Boards, 
in accordance with Section 106E below, from the pool of nominees selected by all Local 
Finance Boards.  If an additional Class A Trustee seat is created for a non-founding 
Participating Employer’s Local Finance Board before the Fiscal Year 2011 annual 
meeting, that seat will expire at the Fiscal Year 2012 annual meeting.  If such an 
additional Class A board seat is created subsequent to the Fiscal Year 2011 annual 
meeting, then it will expire at the annual meeting when the founding Participating 
Employers’ board seats expires beginning at the annual meeting held in Fiscal Year 2015, 
if appropriate, and every third succeeding year thereafter. 

 
The initial group of Trustees described in B.1(c) above shall be classified 

as Class B Trustees and shall serve until successor Trustees are elected at the Fiscal Year 
2009 annual meeting of Local Finance Boards.  At the Fiscal Year 2009 annual meeting 
of Local Finance Boards, Trustees of Class B shall be elected to hold office for a one-year 
term expiring at the Fiscal Year 2010 annual meeting of Local Finance Boards until 
successor Trustees are elected at the Fiscal Year 2010 annual meeting of the Local 
Finance Boards, in accordance with Section 106E below, from the pool of nominees 
selected by all Local Finance Boards. 

 
Trustees of the third class (Class C), if such a class is created, shall be 

elected to hold office for a two-year term expiring at the Fiscal Year 2011 annual meeting 
of Local Finance Boards until successor Trustees are elected at the Fiscal Year 2011 
annual meeting of the Local Finance Boards, in accordance with Section 106E below, 
from the pool of nominees selected by all Local Finance Boards. 

 
At each annual meeting of Local Finance Boards after the annual 

meetings of Local Finance Boards described above, the successors to the class of Trustees 
whose terms shall then expire shall be identified as being of the same class as the trustees 
they succeed and elected to hold office for a term expiring at the third succeeding annual 
meeting of Local Finance Boards.  If a Class C is created at a subsequent annual meeting, 
its seats will expire one year following the year in which the Class B seats expire.  
Trustees shall hold their offices until the next annual meeting of Local Finance Boards for 
such Trustee’s respective Class and until their successors are elected and qualify. 

 
3. At each annual meeting of the Local Finance Boards, the incumbent 

Trustees will present all nominations received for each class of Trustees (A, B, or C) for 
which an election is to be held.  If a Local Finance Board does not designate a particular 
class for its nominee(s), such names will be included on the lists of eligible nominees for 
each class for which an election is to be held unless the individual named is elected to 
another seat. 
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4. No individual Trustee may be elected or continue to serve as a Trustee 
after becoming an owner, officer or employee of the Administrator, an Investment 
Advisor, an Investment Manager or a Custodian.  Except as otherwise provided in B.2 
above, following the first election for Trustees, no Trustee may be elected or continue to 
serve as a Trustee unless he or she is a member of a Local Finance Board. 

 
5. Each Trustee and each successor Trustee shall acknowledge and consent 

to his or her election as a Trustee by giving written notice of acceptance of such election 
to the Chairperson of the Trustees. 

 
C. Resignation of a Trustee. 

 
1. A Trustee may resign from all duties and responsibilities under this 

Agreement by giving written notice to the Chairperson of the Trustees.  The Chairperson 
may resign from all duties and responsibilities under this Agreement by giving written 
notice to all of the other Trustees.  Such notice shall state the date such resignation shall 
take effect and such resignation shall take effect on such date but not later than sixty (60) 
days after the date such written notice is given. 

 
2. Any Trustee, upon leaving office, shall forthwith turn over and deliver to 

the Chairperson at the principal office of the Trust Fund any and all records, books, 
documents or other property in his or her possession or under his or her control which 
belong to the Trust Fund.  The Chairperson, upon leaving office, shall forthwith turn over 
and deliver to the Administrator at the principal office of the Trust Fund any and all 
records, books, documents or other property in his or her possession or under his or her 
control which belong to the Trust Fund. 

 
D. Removal of a Trustee.  Each Trustee, unless due to the resignation, death, 

incapacity, removal, or conviction of a felony or any offense for which registration is required as 
defined in Virginia Code § 9.1-902 and for whom all rights of appeal under Virginia law have 
expired, shall serve and shall continue to serve as Trustee hereunder, subject to the provisions of 
this Agreement. 
 

A Trustee shall relinquish his or her office or may be removed by a majority vote 
of the Trustees or ipso facto when the Employer which he represents is no longer a Participating 
Employer in the Trust Fund.  Notice of removal of a Trustee shall be furnished to the other 
Trustees by the Chairperson of the Trustees and shall set forth the effective date of such removal.  
Notice of removal of the Chairperson shall be furnished to the other Trustees by the 
Administrator and shall set forth the effective date of such removal. 
 

E. Appointment of a Successor Trustee.  Except as otherwise provided in part B.1 of 
this Section with respect to the initial two terms of Class A Trustees, in the event a Trustee shall 
die, resign, become incapacitated, be removed from office, or convicted of a felony or any 
offense for which registration is required as defined in Virginia Code § 9.1-902 and for whom all 
rights of appeal under Virginia law have expired, a successor Trustee shall be elected forthwith 
by the affirmative vote of the majority of the remaining Trustees though less than a quorum of 
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the Board of Trustees.  The notice of the election of a successor Trustee shall be furnished to the 
other Trustees by the Chairperson.  In case of the removal, death, resignation, etc. of the 
Chairperson, notice of the election of a successor Trustee, and the new Chairperson, shall be 
furnished to the other Trustees by the Administrator.  Eligible nominees will be provided by the 
members of the Local Finance Board of the Trustee being replaced; however, no more than one 
member of such board may serve as Trustee at one time.  If such nominees do not receive the 
affirmative vote of a majority of the remaining Trustees, additional eligible nominees will be 
provided by the Executive Directors of the Virginia Association of Counties and the Virginia 
Municipal League from among the members of any Local Finance Board, and, if there are an 
insufficient number of nominees to fill available positions, local government officials or local 
government employees.  The term of office of any Trustee so elected shall expire at the next 
Annual Meeting of Local Finance Boards at which Trustees are elected where a successor shall 
be elected to complete the term for the Class to which such Trustee has been assigned.  Any 
successor Trustee for a Class A Trustee from a founding Participating Employer with respect to 
the initial two terms shall be appointed by that Trustee’s Local Finance Board. 
 

F. Trustees’ Rights.  In case of the death, resignation or removal of any one or more 
of the Trustees, the remaining Trustees shall have the powers, rights, estates and interests of this 
Agreement as Trustees and shall be charged with the duties of this Agreement; provided in such 
cases, no action may be taken unless it is concurred in by a majority of the remaining Trustees. 
 
Section 107. Bonding.  All Trustees shall immediately make application for a fidelity bond, to 
any company designated by the Board of Trustees, in such amount as may be specified by the 
Board of Trustees.  Premiums on such bonds shall be paid from the Trust Fund, which bonds 
shall be continued in force in such amount as the Board of Trustees may from time to time 
require.  If a Trustee’s bond is refused, or is ever cancelled, except with the Board of Trustee’s 
approval, such Trustee may be removed from office by majority vote of the Board of Trustees 
and such Trustee shall be entitled to compensation, if any, to the date of such removal only.  A 
bond for a Trustee is not required under this section if a bond is obtained for such Trustee 
pursuant to Section 408. 
 

PART 2 – PROVISIONS APPLICABLE TO INVESTMENTS 
 
Section 200. APPLICATION. 
 

The provisions of Part 2 apply to the investments of the Trust Fund. 
 
Section 201. ADMINISTRATION OF TRUST. 
 

A. General.  All such assets shall be held by the Trustees in the Trust Fund. 
 

B. Contributions.  The Board of Trustees hereby delegates to the Administrator the 
responsibility for accepting cash contributions to the Trust Fund and the Administrator shall have 
the responsibility for accepting cash contributions by Participating Employers.  Contributions of 
a Participating Employer to fund Other Post-Employment Benefits are irrevocable.  Assets held 
in the Trust Fund shall be dedicated to providing Other Post-Employment Benefits or to 
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defraying reasonable expenses of the Trust Fund.  Neither the Trustees nor the Administrator 
shall be under any duty to determine whether the amount of any contribution is in accordance 
with the Participating Employer’s Plan or Plans or to collect or enforce payment of any 
contribution.  All contributions by a Participating Employer shall be transferred to the Trust 
Fund to be held, managed, invested and distributed as part of the Trust Fund by the Trustees in 
accordance with the provisions of this Agreement and applicable law. 
 

C. Applicable Laws and Regulations, The Board of Trustees shall be authorized to 
take the steps it deems necessary or appropriate to comply with any laws or regulations 
applicable to the Trust Fund. 
 

D. Accumulated Share.  No Participating Employer shall have any right, title or 
interest in or to any specific assets of the Trust Fund, but shall have an undivided beneficial 
interest in the Trust Fund; however, there shall be a specific accounting of assets allocable to 
each Participating Employer. 
 
Section 202. MANAGEMENT OF INVESTMENTS OF THE TRUST FUND. 
 

A. Authority of Trustees.  Except as set forth in subsections C, D, E, G or H of this 
Section, and except as otherwise provided by law, the Board of Trustees shall have exclusive 
authority and discretion to manage and control the assets of the Trust Fund held by them 
pursuant to the guidelines established by the Board of Trustees in the Investment Policy. 

 
B. Investment Policy.  The Board of Trustees, as its primary responsibility under this 

Agreement, shall develop a written Investment Policy establishing guidelines applicable to the 
investment of the assets of the Trust Fund, and from time to time shall modify such Investment 
Policy, in light of the short and long-term financial needs of the Plans.  The Investment Policy 
shall serve as the description of the funding policy and method for the Trust Fund. 
 

C. Investment Advisor.  The Board of Trustees, from time to time, may direct the 
Administrator to appoint one (1) or more independent Investment Advisors (“Investment 
Advisor”), pursuant to a written investment advisory agreement with each, describing the powers 
and duties of the Investment Advisor with regard to the management of all or any portion of any 
investment or trading account of the Trust Fund.  The Investment Advisor shall review, a 
minimum of every calendar quarter, the suitability of the Trust Fund’s investments, the 
performance of the Investment Managers and their consistency with the objectives of the 
Investment Policy with assets in the portion of the Trust Fund for which the Investment Manager 
has responsibility for management, acquisition or disposition. 
 

If the Administrator contracted with a lead Investment Advisor prior to the 
establishment of this Agreement, the Board of Trustees may ratify such contract.  The lead 
Investment Advisor will serve at the pleasure of the Board of Trustees and will be compensated 
for its recurring, usual and customary services as part of the fee schedule established with the 
Administrator. 
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D. Investment Advisor Duties.  Subject to the approval of the Board of Trustees, the 
Investment Advisor shall recommend an asset allocation for the Trust Fund that is consistent 
with the objectives of the Investment Policy.  If the Board of Trustees shall approve a separate 
Investment Policy with respect to assets in a segregated portion of the Trust Fund, the Investment 
Advisor shall recommend an asset allocation for such segregated portion of the Trust Fund that is 
consistent with the objectives of such Investment Policy.  At least annually, the Investment 
Advisor shall review the Investment Policy and asset allocation with the Board of Trustees.  The 
Investment Advisor shall also advise the Board of Trustees with regard to investing in a manner 
that is consistent with applicable law, and, as advised by the Administrator, the expected 
distribution requirements of the Plans. 
 

E. Investment Managers.  The Board of Trustees, from time to time, may appoint 
one (1) or more independent Investment Managers (“Investment Manager”), pursuant to a 
written investment management agreement with each, describing the powers and duties of the 
Investment Manager to invest and manage all or a portion of the Trust Fund.  The Investment 
Manager shall have the power to direct the management, acquisition or disposition of that 
portion of the Trust Fund for which the Investment Manager is responsible. 
 

The Board of Trustees shall be responsible for ascertaining that each Investment 
Manager, while acting in that capacity, satisfies the following requirements: 
 

1. The Investment Manager is either (i) registered as an investment adviser 
under the Investment Advisers Act of 1940, as amended; (ii) a bank as defined in that 
Act; or (iii) an insurance company qualified to perform the services described herein 
under the laws of more than one state; and 

 
2. The Investment Manager has acknowledged in writing to the Board of 

Trustees that it is a fiduciary with respect to the assets in the portion of the Trust Fund for 
which the Investment Manager has responsibility for management, acquisition or 
disposition. 

 
F. Custodians.  The Custodian(s) shall no less frequently than annually or at the 

request of the Board of Trustees certify the value of any property of the Trust Fund managed by 
the Investment Manager(s).  The Trustees shall be entitled to rely conclusively upon such 
valuation for all purposes under the Trust Fund. 
 

G. Investment in Insurance Contracts.  The Trustees may offer one (1) or more 
investment options pursuant to one (1) or more agreements with insurance companies qualified 
to do business in the Commonwealth of Virginia.  Any asset invested pursuant to such an 
agreement shall be held by the insurance company.  Each insurance company so selected shall 
certify the value of the Trust Fund’s interest in the property held by it at least annually.  The 
Trustees shall be entitled to rely conclusively on such valuation for all purposes under this 
Agreement. 
 

H. Investment in Mutual Funds.  The Trustees may offer one (1) or more investment 
options pursuant to one (1) or more agreements with companies offering mutual fund products.  
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Any asset invested pursuant to such an agreement shall be held by the Trustees.  Each mutual 
fund so selected shall certify the value of the Trust Fund’s interest in that fund at least annually.  
The Trustees shall be entitled to rely conclusively on such valuation for all purposes under the 
Trust Fund. 
 

I. Absence of Trustees’ Responsibility for Investment Advisor and Manager.  
Except to the extent provided in paragraph A of Section 102 above, the Board of Trustees, 
collectively and individually, shall not be liable for any act or omission of any Investment 
Manager and shall not be under any obligation to invest or otherwise manage the assets of the 
Trust Fund that are subject to the management of any Investment Manager.  Without limiting the 
generality of the foregoing, the Board of Trustees shall be under no duty at any time to make any 
recommendation with respect to disposing of or continuing to retain any such asset.  
Furthermore, the Board of Trustees, collectively and individually, shall not be liable by reason of 
its taking or refraining from taking the advice of the Investment Advisor any action pursuant to 
this Section, nor shall the Board of Trustees be liable by reason of its refraining from taking any 
action to remove or replace any Investment Manager on advice of the Investment Advisor; and 
the Trustees shall be under no duty to make any review of an asset acquired at the direction or 
order of an Investment Manager. 
 

J. Reporting.  The Board of Trustees shall be responsible for and shall cause to be 
filed periodic audits, valuations, reports and disclosures of the Trust Fund as are required by law 
or agreements.  Notwithstanding anything herein to the contrary, the Board of Trustees shall 
cause the Trust Fund to be audited by a certified public accounting firm retained for this purpose 
at least once each year. 
 

The Board of Trustees may employ professional advisors to prepare such audits, 
valuations, reports and disclosures and the cost of such professional advisors shall be borne by 
the Trust Fund. 
 

K. Commingling Assets.  Except to the extent prohibited by applicable law, the 
Board of Trustees may commingle the assets of all Participating Employers held by the Board of 
Trustees under this Agreement for investment purposes in the Trust Fund and shall hold the 
Trust Fund in trust and manage and administer the same in accordance with the terms and 
provisions of this Agreement.  However, the assets of each Participating Employer shall be 
accounted for separately.  The Board of Trustees and the Administrator shall be under no duty to 
determine whether the amount of any contribution is in accordance with the Plans, or to collect 
or enforce payment of any contribution, or distribution to Plan participants. 
 
Section 203. ACCOUNTS. 
 

The Trustees shall keep or cause to be kept at the expense of the Trust Fund accurate and 
detailed accounts of all its receipts, investments and disbursements under this Agreement, with 
the Trustees accounting separately for each Investment Manager’s portion of the Trust Fund. 
 
Section 204. DISBURSEMENTS FROM THE TRUST. 
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A. Trust Payments.  The Board of Trustees hereby delegates to the Administrator the 
responsibility for making payments from the Trust Fund.  In accordance with rules and 
regulations established by the Board of Trustees, the Administrator shall make payments from 
the Trust Fund for Other Post-Employment Benefits, as directed by the Local Finance Board of 
each Participating Employer.  Such rules and regulations shall include procedures for 
certification by the Local Finance Board that payments from the Trust Fund are for the purpose 
of: (i) paying Other Post-Employment Benefits to or on behalf of Employees or Beneficiaries, 
(ii) paying premiums to an insurer for Other Post-Employment Benefits, (iii) an irrevocable 
transfer of assets to a trust, or equivalent arrangement, for providing Other Post-Employment 
Benefits to Employees and Beneficiaries, which trust assets are legally protected from creditors 
of the Participating Employer, or (iv) for any purpose permitted under Governmental Accounting 
Standards Board (GASB) Statement No. 45, Accounting and Financial Reporting by Employers 
for Postemployment Benefits Other Than Pensions or applicable Virginia law.  Payments shall be 
made in such manner, in such amounts and for such purposes, including the payment of Other 
Post-Employment Benefits under participating Plans, as may be directed by the Local Finance 
Board.  Payments from the Trust Fund shall be made by electronic transfer or check (or the 
check of an agent) for deposit to the order of the payee.  Payments or other distributions 
hereunder may be mailed to the payee at the address last furnished to the Administrator.  The 
Trustees shall not incur any liability on account of any payment or other distribution made by the 
Trust Fund in accordance with this Section.  Such payment shall be in full satisfaction of claims 
hereunder against the Trustee, Administrator or Participating Employer. 
 

B. Allocation of Expenses.  The Trustees shall pay all expenses of the Trust Fund 
from the assets in the Trust Fund.  All expenses of the Trust Fund, which are allocable to a 
particular investment option or account, may be allocated and charged to such investment option 
or account as determined by the Trustees.  All expenses of the Trust Fund which are not 
allocable to a particular investment option or account shall be charged to each such investment 
option or account in the manner established by the Trustees. 
 
Section 205. INVESTMENT OPTIONS. 
 

The Trustees shall initially establish one (1) investment option within the Trust Fund 
pursuant to the Investment Policy, for communication to, and acceptance by, Local Finance 
Boards.  Following development of the initial “investment option” pursuant to the Investment 
Policy, the Board of Trustees may develop up to two (2) additional investment options, reflecting 
different risk/return objectives and corresponding asset mixes, for selection by Local Finance 
Boards, as alternatives to the initial investment option.  The determination to add alternative 
investment options to the Investment Policy, and the development of each such investment 
option, are within the sole and absolute discretion of the Board of Trustees.  The Trustees shall 
transfer to any deemed investment option developed hereunder such portion of the assets of the 
Trust Fund as appropriate.  The Trustees shall manage, acquire or dispose of the assets in an 
investment option in accordance with the directions given by each Local Finance Board.  All 
income received with respect to, and all proceeds received from, the disposition of property held 
in an investment option shall be credited to, and reinvested in, such investment option.  If 
multiple investment options are developed, the Board of Trustees shall establish one (1) default 
investment option in the absence of valid Local Finance Board investment direction. 
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If multiple investment options are developed, from time to time, the Board of Trustees 

may eliminate an investment option, and the proceeds thereof shall be reinvested in the default 
investment option unless another investment option is selected in accordance with directions 
given by the Local Finance Board. 

 
Notwithstanding anything hereinabove to the contrary, the Board of Trustees, in its sole 

discretion, may establish a separate, short-term investment option or fund, to facilitate 
contributions, disbursements or other short-term liquidity needs of the Trust or of particular 
Participating Employers.  Separate investment funds within the Trust Fund and varying 
percentages of investment in any such separate investment fund by the Participating Employers, 
to the extent so determined by the Board of Trustees, are expressly permitted. 
 

PART 3 – PROVISIONS APPLICABLE TO PARTICIPATING EMPLOYERS 
 
Section 300. APPLICATION. 
 

The provisions of Part 3 set forth the rights of Participating Employers. 
 
Section 301. PARTICIPATING EMPLOYERS. 
 

A. Approval.  The Board of Trustees or its designee shall receive applications from 
Employers for membership in the Trust Fund and shall approve or disapprove such applications 
for membership in accordance with the terms of this Agreement, the Trust Joinder Agreement, 
bylaws and the rules and regulations established by the Board of Trustees for admission of new 
Participating Employers.  Before approving the participation of any Employer that has 
established a Plan, the Board of Trustees or its designee shall determine and affirm that such 
Employer is permitted to establish a trust pursuant to Article 8, Chapter 15, Subtitle II of Title 
15.2 of the Virginia Code (§§ 15.2-1544 et seq.).  The Board of Trustees shall have total 
discretion in determining whether to accept a new member.  The Board of Trustees may delegate 
the authority for membership approval to the Administrator. 
 

B. Execution of Trust Joinder Agreement by Local Finance Board.  Each Employer 
will make its election to become a Participating Employer by directing its Local Finance Board 
to execute a Trust Joinder Agreement in such form and content as prescribed by the Board of 
Trustees.  By the Local Finance Board’s execution of the Trust Joinder Agreement, the 
Participating Employer agrees to be bound by all the terms and provisions of this Agreement, the 
Trust Joinder Agreement, the bylaws and any other rules and regulations adopted by the Trustees 
under this Agreement.  The Local Finance Board of each Participating Employer, serving as such 
Employer’s Trustee, in accordance with Virginia Code § 15.2-1547, shall represent such 
Participating Employer’s interest in all meetings, votes, and any other actions to be taken by a 
Participating Employer hereunder.  A Local Finance Board may designate one or more, but less 
than all, of its members to serve as the authorized representative of such Local Finance Board for 
purposes of this Agreement. 
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C. Continuing as a Participating Employer.  Application for participation in this 
Agreement, when approved in writing by the Board of Trustees or its designee, shall constitute a 
continuing contract for each succeeding fiscal year unless terminated by the Trustees or unless 
the Participating Employer resigns or withdraws from this Agreement by written notice of its 
Local Finance Board.  The Board of Trustees may terminate a Participating Employer’s 
participation in this Agreement for any reason by vote of three-fourths (¾) of the Board of 
Trustees.  If the participation of a Participating Employer is terminated, the Board of Trustees 
and the Administrator shall effect the withdrawal of such Participating Employer’s beneficial 
interest in the Trust within one hundred eighty (180) days, by transfer of such assets to a trust, 
trusts or equivalent arrangement for the purpose of accumulating and investing assets to fund 
Other Post-Employment Benefits, established for this purpose by such Participating Employer.  
If withdrawal is not completed within this time period, the Board of Trustees, in its discretion, 
may make reasonable alternative arrangements for the distribution of the Participating 
Employer’s beneficial interest. 
 
Section 302. Places of Meetings.  All meetings of the Local Finance Boards shall be held at 
such place, within the Commonwealth of Virginia, as from time to time may be fixed by the 
Trustees. 
 
Section 303. Annual Meetings.  The annual meeting of the Local Finance Boards, for the 
election of Trustees and for the transaction of such other business as may come before the annual 
meeting, shall be held at such time on such business day between September 1st and October 31st 
as shall be designated by resolution of the Board of Trustees. 
 
Section 304. Special Meetings.  Special meetings of the Local Finance Boards for any purpose 
or purposes may be called at any time by the Chairperson of the Board of Trustees, by the Board 
of Trustees, or if Local Finance Boards together holding at least twenty percent (20%) of all 
votes entitled to be cast on any issue proposed to be considered at the special meeting sign, date 
and deliver to the Trust Fund’s Secretary one or more written demands for the meeting 
describing the purpose or purposes for which it is to be held.  At a special meeting no business 
shall be transacted and no action shall be taken other than that stated in the notice of the meeting. 

Section 305. Notice of Meetings.  Written notice stating the place, day and hour of every 
meeting of the Local Finance Boards and, in case of a special meeting, the purpose or purposes 
for which the meeting is called, shall be given not less than ten (10) nor more than sixty (60) 
days before the date of the meeting to each Participating Employer’s Local Finance Board of 
record entitled to vote at such meeting, at the address which appears on the books of the Trust 
Fund. 
 
Section 306. Quorum.  Any number of Local Finance Boards together holding at least a 
majority of the outstanding beneficial interests entitled to vote with respect to the business to be 
transacted, who shall be physically present in person at any meeting duly called, shall constitute 
a quorum of such group for the transaction of business.  If less than a quorum shall be in 
attendance at the time for which a meeting shall have been called, the meeting may be adjourned 
from time to time by a majority of the Local Finance Boards present.  Once a beneficial interest 
is represented for any purpose at a meeting of Local Finance Boards, it shall be deemed present 



As amended December 7, 2012 20

for quorum purposes for the remainder of the meeting and for any adjournment of that meeting 
unless a new record date is, or shall be, set for that adjourned meeting. 
 
Section 307. Voting.  At any meeting of the Local Finance Boards, each Local Finance Board 
entitled to vote on any matter coming before the meeting shall, as to such matter, have one vote, 
in person, for each whole dollar invested in the Trust Fund standing in its name on the books of 
the Trust Fund on the date, not more than seventy (70) days prior to such meeting, fixed by the 
Board of Trustees, for the purpose of determining Local Finance Boards entitled to vote, as the 
date on which the books of the Trust Fund are to be closed or as the record date.  
Notwithstanding the preceding sentence, at any meeting held after the date the fifth (5th) 
Participating Employer joins the Trust, no one Local Finance Board may vote more than forty-
five percent (45%) of the total votes cast.  In the event that more than one member of a Local 
Finance Board attends a meeting, the Local Finance Board will designate one member authorized 
to cast its votes. 
 

If a quorum is present at a meeting of the Local Finance Boards, action on a matter other 
than election of Trustees shall be approved if the votes cast favoring the action exceed the votes 
cast opposing the action, unless a vote of a greater number is required by this Agreement.  If a 
quorum is present at a meeting of the Local Finance Boards, Trustees for all open seats for each 
class of Trustees on the Board of Trustees shall be elected by a plurality of the votes cast by the 
beneficial interests entitled to vote in such election. 
 

Local Finance Boards at the annual meeting will vote at one time to fill all open positions 
within a single class of Trustees.  Elections will be held by class, in the order of the length of the 
terms to be filled, beginning with the longest term.  The designated representative of each Local 
Finance Board will cast up to the full number of its votes for each open position within a class of 
Trustees, but it may not cast votes for more than the number of open positions in such class.  
Those nominees receiving the largest plurality of votes, up to the number of positions to be 
filled, will be declared elected.  Subsequent votes may be held to break any ties, if necessary, in 
order to elect the correct number of Trustees. 
 

PART 4 – PROVISIONS APPLICABLE TO OFFICERS 
 
Section 401. Election of Officers; Terms.  The Board of Trustees shall appoint the officers of 
the Trust Fund.  The officers of the Trust Fund shall consist of a Chairperson of the Board, a 
Vice-Chairperson, and a Secretary.  The Secretary need not be a member of the Board of 
Trustees and may be the Administrator.  Other officers, including assistant and subordinate 
officers, may from time to time be elected by the Board of Trustees, and they shall hold office 
for such terms as the Board of Trustees may prescribe.  All officers shall hold office until the 
next annual meeting of the Board of Trustees and until their successors are elected. 
 
Section 402. Removal of Officers; Vacancies.  Any officer of the Trust Fund may be removed 
summarily with or without cause, at any time, on a three-fourths (¾) vote of the Board of 
Trustees.  Vacancies may be filled by the Board of Trustees. 
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Section 403. Duties.  The officers of the Trust Fund shall have such duties as generally pertain 
to their offices, respectively, as well as such powers and duties as are prescribed by law or are 
hereinafter provided or as from time to time shall be conferred by the Board of Trustees.  The 
Board of Trustees may require any officer to give such bond for the faithful performance of such 
officer’s duties as the Board of Trustees may see fit. 
 
Section 404. Duties of the Chairperson.  The Chairperson shall be selected from among the 
Trustees.  Except as otherwise provided in this Agreement or in the resolutions establishing such 
committees, the Chairperson shall be ex officio a member of all Committees of the Board of 
Trustees.  The Chairperson shall preside at all Board meetings.  The Chairperson may sign and 
execute in the name of the Trust Fund stock certificates, deeds, mortgages, bonds, contracts or 
other instruments except in cases where the signing and the execution thereof shall be expressly 
delegated by the Board of Trustees or by this Agreement to some other officer or agent of the 
Trust Fund or as otherwise required by law.  In addition, he shall perform all duties incident to 
the office of the Chairperson and such other duties as from time to time may be assigned to the 
Chairperson by the Board of Trustees.  In the event of any vacancy in the office of the 
Chairperson, the Vice-Chairperson shall serve as Chairperson on an interim basis until such 
vacancy is filled by subsequent action of the Board of Trustees. 
 
Section 405. Duties of the Vice-Chairperson.  The Vice-Chairperson, if any, shall be selected 
from among the Trustees and shall have such powers and duties as may from time to time be 
assigned to the Vice-Chairperson. 
 
Section 406. Duties of the Secretary.  The Secretary shall act as secretary of all meetings of the 
Board of Trustees and the Local Finance Boards in the Trust Fund.  When requested, the 
Secretary shall also act as secretary of the meetings of the Committees of the Board of Trustees.  
The Secretary shall keep and preserve the minutes of all such meetings in permanent books.  The 
Secretary shall see that all notices required to be given by the Trust Fund are duly given and 
served.  The Secretary may sign and execute in the name of the Trust Fund stock certificates, 
deeds, mortgages, bonds, contracts or other instruments, except in cases where the signing and 
execution thereof shall be expressly delegated by the Board of Trustees or by this Agreement.  
The Secretary shall have custody of all deeds, leases, contracts and other important Trust Fund 
documents; shall have charge of the books, records and papers of the Trust Fund relating to its 
organization and management as a trust; and shall see that all reports, statements and other 
documents required by law (except tax returns) are properly filed. 
 
Section 407. Compensation.  The Board of Trustees shall have authority to fix the 
compensation, if any, of all officers of the Trust Fund.  Notwithstanding the preceding sentence, 
any person employed by a public body, including elected officials or appointed members of 
governing bodies, shall not be eligible to receive compensation for services as an officer of the 
Trust Fund other than reimbursement for reasonable expenses. 
 
Section 408. Bonding.  All officers shall immediately make application for a fidelity bond, to 
any company designated by the Board of Trustees, in such amount as may be specified by the 
Board of Trustees.  Premiums on such bonds shall be paid from the Trust Fund, which bonds 
shall be continued in force in such amount as the Board of Trustees may from time to time 
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require.  If an officer’s bond is refused, or is ever cancelled, except with the Board of Trustees’ 
approval, such officer may be removed from office as provided in Section 402 and such officer 
shall be entitled to compensation, if any, to the date of such removal only. 
 

PART 5 – MISCELLANEOUS PROVISIONS 
 
Section 501. Titles.  The titles to Parts and Sections of this Agreement are placed herein for 
convenience of reference only, and the Agreement is not to be construed by reference thereto. 
 
Section 502. Successors.  This Agreement shall bind and inure to the benefit of the successors 
and assigns of the Trustees, the Local Finance Boards, and the Participating Employers. 
 
Section 503. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed to be an original but all of which together shall constitute but one 
instrument, which may be sufficiently evidenced by any counterpart.  Any Participating 
Employer that formally applies for participation in this Agreement by its Local Finance Board’s 
execution of a Trust Joinder Agreement which is accepted by the Trustees shall thereupon 
become a party to this Agreement and be bound by all of the terms and conditions thereof, and 
said Trust Joinder Agreement shall constitute a counterpart of this Agreement. 
 
Section 504. Amendment or Termination of this Agreement; Termination of Plans. 
 

A. Amendment.  This Agreement may be amended in writing at any time by the vote 
of a majority of the Trustees.  Notwithstanding the preceding sentence, this Agreement may not 
be amended so as to change its purpose as set forth herein or to permit the diversion or 
application of any funds of the Trust Fund for any purpose other than those specified herein.   

 
The Board of Trustees, upon adoption of an amendment to this Agreement, shall 

provide notice by sending a copy of any such amendment to each Local Finance Board within 15 
days of adoption of such amendment.  If a Local Finance Board objects to such amendment, the 
Local Finance Board must provide written notice of its objection and intent to terminate its 
participation in the Trust Fund by registered mail delivered to the Administrator within ninety 
(90) days of such notice, and if such notice is given, the amendments shall not apply to such 
Participating Employer for a period of 180 days from the date of adoption of such amendments.  
The Participating Employer’s interest shall be terminated in accordance with the provisions of 
paragraph B of this section. 
 

B. Termination.  This Agreement and any trust created hereby may be terminated at 
any time by the Trustees with respect to a Participating Employer when the Participating 
Employer’s participation interest in the Trust Fund is terminated or when a Trust Joinder 
Agreement has been terminated.  The Trust Fund may be terminated in its entirety when all 
participation interests of all Participating Employers have been terminated in their entirety.  This 
Agreement and the Trust Fund may be terminated in their entirety pursuant to Virginia law. 
 

In case of a termination of this Agreement, either in whole or in part, the Trustees 
shall hold, apply, transfer or distribute the affected assets of the Trust Fund in accordance with 
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the applicable provisions of this Agreement and the direction of the Local Finance Board of each 
Participating Employer.  Upon any termination, in whole or in part, of this Agreement, the 
Trustees shall have a right to have their respective accounts settled as provided in this Section 
504. 
 

In the case of the complete or partial termination of this Agreement as to one or 
more Participating Employers, the affected assets of the Trust Fund shall continue to be held 
pursuant to the direction of the Trustees, for the benefit of the Employees and Beneficiaries of 
such Participating Employer, until the Trustees, upon recommendation of the Administrator, 
distribute such assets to a trust, trusts or equivalent arrangement established by such Participating 
Employer for the purpose of funding Other Post-Employment Benefits, or other suitable 
arrangements for the transfer of such assets have been made.  This Agreement shall remain in 
full effect with respect to each Participating Employer that does not terminate its participation in 
the Trust Fund on behalf of its Employees and Beneficiaries, or whose participation is not 
terminated by the Trustees.  However, if distributions must be made, the Local Finance Board of 
each Participating Employer shall be responsible for directing the Administrator on how to 
distribute the beneficial interest of such Participating Employer.  In the absence of such 
direction, the Administrator may take such steps as it determines are reasonable to distribute 
such Participating Employer’s interest. 
 

A Participating Employer must provide written notice of its intent to terminate its 
participation in the Trust Fund by registered mail signed by its Local Finance Board and 
delivered to the Administrator at least ninety (90) days in advance.  Notwithstanding the 
preceding sentence, during its first year of participation, a Participating Employer must provide 
notice of its intent to terminate no less than one hundred eighty (180) days in advance. 
 

Notwithstanding the foregoing, the Trustees shall not be required to pay out any 
assets of the Trust Fund to Participating Employers upon termination of this Agreement or the 
Trust Fund, in whole or in part, until the Trustees have received written certification from the 
Administrator that all provisions of law with respect to such termination have been complied 
with.  The Trustees shall rely conclusively on such written certification and shall be under no 
obligation to investigate or otherwise determine its propriety. 
 

When the assets of the Trust Fund affected by a termination have been applied, 
transferred or distributed and the accounts of the Trustees have been settled, then the Trustees 
and Administrator shall be released and discharged from all further accountability or liability 
respecting the Trust Fund, or portions thereof, affected by the termination and shall not be 
responsible in any way for the further disposition of the assets of the Trust Fund, or portions 
thereof, affected by the termination or any part thereof so applied, transferred or distributed; 
provided, however, that the Trustees shall provide full and complete accounting for all assets up 
through the date of final disposition of all assets held in the Trust. 
 
Section 505. Spendthrift Provision; Prohibition of Assignment of Interest. 
 

The Trust Fund shall be exempt from taxation and execution, attachment, garnishment, or 
any other process to the extent provided under Article 8, Chapter 15, Subtitle II of Title 15.2 of 
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the Virginia Code (§§ 15.2-1544 et seq.).  No Participating Employer or other person with a 
beneficial interest in any part of the Trust Fund may commute, anticipate, encumber, alienate or 
assign the beneficial interests or any interest of a Participating Employer in the Trust Fund, and 
no payments of interest or principal shall be in any way subject to any person’s debts, contracts 
or engagements, nor to any judicial process to levy upon or attach the interest or principal for 
payment of those debts, contracts, or engagements. 
 
Section 506. Meetings; Virginia Freedom of Information Act. 
 

The Administrator shall give the public notice of the date, time, and location of any 
meeting of the Board of Trustees’ or of the Local Finance Boards in the manner and as necessary 
to comply with the Virginia Freedom of Information Act (Va. Code §§ 2.2-3700 et seq.).  The 
Secretary or its designee shall keep all minutes of all meetings, proceedings and acts of the 
Trustees and Local Finance Boards, but such minutes need not be verbatim.  Copies of all 
minutes of the Trustees and Local Finance Boards shall be sent by the Secretary or its designee 
to the Trustees. 
 

All meetings of the Board of Trustees and Local Finance Boards shall be open to the 
public, except as provided in § 2.2-3711 of the Virginia Code.  No meeting shall be conducted 
through telephonic, video, electronic or other communication means where the members are not 
physically assembled to discuss or transact public business, except as provided in §§ 2.2-3708 or 
2.2-3708.1 of the Virginia Code. 
 
Section 507. Jurisdiction.  This Agreement shall be interpreted, construed and enforced, and 
the trust or trusts created hereby shall be administered, in accordance with the laws of the United 
States and of the Commonwealth of Virginia. 
 
Section 508. Situs of the Trust.  The situs of the trust or trusts created hereby is the 
Commonwealth of Virginia.  All questions pertaining to its validity, construction, and 
administration shall be determined in accordance with the laws of the Commonwealth of 
Virginia.  Venue for any action regarding this Agreement is the City of Richmond, Virginia. 
 
Section 509. Construction.  Whenever any words are used in this Agreement in the masculine 
gender, they shall be construed as though they were also used in the feminine or neuter gender in 
all situations where they would so apply and whenever any words are used in this Agreement in 
the singular form, they shall be construed as though they were also used in the plural form in all 
situations where they would so apply, and whenever any words are used in this Agreement in the 
plural form, they shall be construed as though they were also in the singular form in all situations 
where they would so apply. 
 
Section 510. Conflict.  In resolving any conflict among provisions of this Agreement and in 
resolving any other uncertainty as to the meaning or intention of any provision of the Agreement, 
the interpretation that (i) causes the Trust Fund to be exempt from tax under Code Sections 115 
and 501(a), and (ii) causes the participating Plan and the Trust Fund to comply with all 
applicable requirements of law shall prevail over any different interpretation. 
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Section 511. No Guarantees.  Neither the Administrator nor the Trustees guarantee the Trust 
Fund from loss or depreciation or for the payment of any amount which may become due to any 
person under any participating Plan or this Agreement. 
 
Section 512. Parties Bound; No Third Party Rights.  This Agreement and the Trust Joinder 
Agreements, when properly executed and accepted as provided hereunder, shall be binding only 
upon the parties hereto, i.e., the Board of Trustees, the Administrator and the Participating 
Employers and their Local Finance Boards.  Neither the establishment of the Trust nor any 
modification thereof, nor the creation of any fund or account, the payment of any Other Post-
Employment Benefits, shall be construed as giving to any person covered under any Plan of a 
Participating Employer or any other person any legal or equitable right against the Trustees, or 
any officer or employee thereof, except as may otherwise be provided in this Agreement.  Under 
no circumstances shall the term of employment of any Employee be modified or in any way 
affected by this Agreement. 
 
Section 513. Necessary Parties to Disputes.  Necessary parties to any accounting, litigation or 
other proceedings relating to this Agreement shall include only the Trustees and the 
Administrator.  The settlement or judgment in any such case in which the Trustees are duly 
served or cited shall be binding upon all Participating Employers and their Local Finance Boards 
and upon all persons claiming by, through or under them. 
 
Section 514. Severability.  If any provision of this Agreement shall be held by a court of 
competent jurisdiction to be invalid or unenforceable, the remaining provisions of the Agreement 
shall continue to be fully effective.  If any provision of the Agreement is held to violate the Code 
or to be illegal or invalid for any other reason, that provision shall be deemed to be null and void, 
but the invalidation of that provision shall not otherwise affect the trust created by this 
Agreement. 
 

[SIGNATURE PAGE FOLLOWS] 





TRUST JOINDER AGREEMENT 
FOR PARTICIPATING EMPLOYERS UNDER 

VIRGINIA POOLED OPEB TRUST FUND 
 

THIS TRUST JOINDER AGREEMENT is made by and between the Local Finance 
Board of the City of Fredericksburg ,Virginia (herein referred to as the “Local Finance Board”) 
of the City of Fredericksburg, Virginia (herein referred to as the “Participating Employer”), and 
the Board of Trustees (herein collectively referred to as the “Trustees”) of the Virginia Pooled 
OPEB Trust Fund (herein referred to as the “Trust Fund”). 
 

WITNESSETH: 
 

WHEREAS, the Participating Employer provides post-employment benefits other than 
pensions (herein referred to as “Other Post-Employment Benefits”), as defined in section 15.2-
1545 of the Virginia Code, for Employees and Beneficiaries; and 
 

WHEREAS, the governing body of the Participating Employer desires to establish a 
trust for the purpose of accumulating and investing assets to fund Other Post-Employment 
Benefits as it may appropriate; and 
 

WHEREAS, the governing body of the Participating Employer has adopted an ordinance 
and/or resolution (a certified copy of which is attached hereto as Exhibit A) to authorize 
participation in the Virginia Pooled OPEB Trust Fund and establish a Local Finance Board, and, 
pursuant to Virginia Code § 15.2-1547, has directed the Local Finance Board to enter into this 
Trust Joinder Agreement; and 
 

WHEREAS, the Trust Fund, in accordance with the terms of the Virginia Pooled OPEB 
Trust Fund Agreement (the “Agreement”), provides administrative, custodial and investment 
services to the Participating Employers in the Trust Fund; and 
 

WHEREAS, the Local Finance Board, upon the direction of the governing body of the 
City of Fredericksburg, Virginia, desires to submit this Trust Joinder Agreement to the Trustees 
to enable the City of Fredericksburg, Virginia, to become a Participating Employer in the Trust 
Fund and a party to the Agreement. 
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements flowing 
to each of the parties hereto, it is agreed as follows: 
 

1. Pursuant to the Board of Trustees’ acceptance of this Trust Joinder Agreement, 
the City of Fredericksburg, Virginia, is a Participating Employer in the Trust Fund, as provided 
in the Agreement, and the Local Finance Board is authorized to enter into this Trust Joinder 
Agreement, and to represent and vote the beneficial interest of the City of Fredericksburg, 
Virginia, in the Trust Fund in accordance with the Agreement. 
 

2. Capitalized terms not otherwise defined in this Trust Joinder Agreement have the 
meaning given to them under the Agreement. 
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3. The Local Finance Board shall cause appropriations designated by the 
Participating Employer for deposit in the Trust Fund to be deposited into a depository designated 
by the Trustees. 
 

4. The Local Finance Board shall timely remit, or timely approve the remittance of, 
administrative fees as may be due and payable by the Participating Employer under the 
Agreement into a depository designated by the Trustees. 
 

5. The Participating Employer shall have no right, title or interest in or to any 
specific assets of the Trust Fund, but shall have an undivided beneficial interest in the Trust 
Fund; however, there shall be a specific accounting of assets allocable to the Participating 
Employer. 
 

6. The Local Finance Board shall provide to the Administrator designated by the 
Trustees all relevant information reasonably requested by the Administrator for the 
administration of the Participating Employer’s investment, and shall promptly update all such 
information.  The Local Finance Board shall certify said information to be correct to the best of 
its knowledge, and the Trustees and the Administrator shall have the right to rely on the accuracy 
of said information in performing their contractual responsibilities. 
 

7. The Trust Fund provides administrative, custodial and investment services to the 
Participating Employer in accordance with the Agreement. 
 

8. The Trustees and the Administrator, in accordance with the Agreement and the 
policies and procedures established by the Trustees, shall periodically report Trust activities to 
the Participating Employer on a timely basis. 
 

9. The Local Finance Board and the Participating Employer agree to abide by and be 
bound by the terms, duties, rights and obligations as set forth in the Agreement, as may be 
amended by the Trustees, which is attached hereto and is made a part of this Trust Joinder 
Agreement. 
 

10. The Local Finance Board, in fulfillment of its duties as the trustee of the 
Participating Employer, retains the services of the Investment Manager or Managers selected by 
the Trustees pursuant to the Agreement. 
 

11. The term of this Trust Joinder Agreement shall be indefinite; however, the 
Participating Employer may not terminate this Trust Joinder Agreement until 180 days after its 
initial investment.  Thereafter, the Local Finance Board may terminate this Trust Joinder 
Agreement on behalf of the Participating Employer by giving at least 90 days prior notice in 
writing to the Trustees.  Termination shall be governed by the provisions of the Agreement. 
 

IN WITNESS WHEREOF, the Local Finance Board has caused this Trust Joinder 
Agreement to be executed this _______ day of _______________________, 20____. 
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 LOCAL FINANCE BOARD OF 
 FREDERICKSBURG, VIRGINIA 
 
 
          
 
 
          
 
 
          
 
ATTEST: 
 
       
 
 

* * * * 
 

ACCEPTANCE: 
 

VIRGINIA POOLED OPEB TRUST FUND 
Virginia Local Government Finance Corporation 
 
By:        

        Administrator 
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ITEM #8C 
 

 
MEMORANDUM 

 
TO:  Beverly R. Cameron, City Manager 
FROM: Mark Whitley, Assistant City Manager 
RE:  Establishment of an OPEB Trust – Amending the FY 2016 Budget 
DATE: May 2, 2016 {Revised May 16, 2016} 
 
ISSUE 
Shall City Council amend the FY 2016 budget to join and place funds in a dedicated fund for 
Other Post-Employment Benefits (“OPEB.”) 
 
RECOMMENDATION 
Revised:  Staff recommends approval of the attached resolution on second reading. 
 
Original:  Staff recommends approval of the attached resolution on first reading.  Second 
reading, if approved, would be scheduled for the May 24th City Council meeting. 
 
BACKGROUND 
The City Council this spring is considering two key recommendations to assist the long-term 
financial outlook of the City:  establishment of an OPEB Trust and establishment of a Jail 
Stabilization Reserve.   
 
The City Council is asked to consider elsewhere on this agenda an ordinance that establishes a 
trust for Other Post-Employment Benefits (“OPEB.”)  The attached resolution amends the FY 
2016 budget to fund an amount of $1,000,000 in the OPEB Trust. 
 
Accounting standards passed by the Governmental Accounting Standards Board (the “GASB”) 
have changed the accounting for these types of benefits.  Governments must now account for 
these benefits on a long-term liability basis, and are encouraged to set aside funds into a long-
term trust to pay for the future cost of benefits. 
 
The trust will allow withdraws from the trust solely for the purpose of paying Other Post-
Employment Benefits.  Setting aside funds in a trust in this fashion will lower the long-term 
liability for OPEB for the City, which is actuarially determined every two years.   
 
The City will continue to fund the cost of health insurance for current retirees from the current 
budget.  Future City Councils may wish to consider setting aside additional future funds for the 
OPEB Trust, as resources permit.  In the meantime, investment earnings will continue to accrue 
in the trust to offset the future cost of benefits. 



Memorandum: Establishment of an OPEB Trust – Amending the FY 2016 Budget 
May 2, 2016 {Revised May 16, 2016} 

Page 2 of 2 
  

 
FISCAL IMPACT 
The attached resolution will use $1,000,000 of the General Fund Unassigned Fund Balance for 
the purpose of setting aside these funds in a trust for the payment of future costs for retiree health 
insurance.   
 
The current City budget, as amended, includes the budgeted use of $5,796,031 in fund balance in 
the General Fund.  The transfer from the capital commitment is $3,007,000, and there is an 
additional $619,826 of encumbrances.  The remaining $2,169,285 represents a variety of other 
one-time expenditures.   
 
The attached resolution will add $1,000,000 of fund balance usage to this total, but sets it aside 
in trust.  The City’s net fund balance position will be reduced by the $1,000,000. This impact is 
offset by a positive reduction in the City’s long-term liabilities on the overall statement of net 
assets. 
 
 
Attachment:  Resolution  
 
 
cc: Beverly R. Cameron, City Manager 
 Clarence A. Robinson, Director of Fiscal Affairs 
 
 



 
 

MOTION:  May 24, 2016 
  Regular Meeting 
SECOND:  Resolution No. 16-41  
 
RE: AMENDING THE FISCAL YEAR 2016 BUDGET BY APPROPRIATING 

$1,000,000 OF FUND BALANCE FOR THE ESTABLISHMENT OF A 
TRUST FOR OTHER POST-EMPLOYMENT BENEFITS 

 
ACTION: APPROVED:  Ayes: 0; Nays 0 
 
FIRST READ:          _May 10, 2016___       SECOND READ:      
  
 WHEREAS, retirees of the City of Fredericksburg are entitled to certain benefits 
regarding health insurance upon their retirement, outside of pension benefits; and 
 
 WHEREAS, the Governmental Accounting Standards Board (“GASB”) has 
changed accounting standards regarding these benefits, known as “Other Post-employment 
Benefits” or “OPEB,” to recognize the actuarial value of these benefits as a long-term liability 
and to encourage governments throughout the country to set aside funding in trust for the future 
payment of the costs of these benefits; and  
 
 WHEREAS, the City of Fredericksburg continues to pay the current cost of these 
benefits in the annual budget on a pay-as-you-go basis, but wishes to supplement this funding by 
setting up an OPEB trust and providing funds to that trust for the payment of benefits in the 
future; and 
 
 WHEREAS, the creation and funding of the OPEB trust will significantly reduce 
the long-term liability for the City under accounting standards, which in turn improves the net 
asset position of the City; and 
 
 WHEREAS, the City Council wishes to provide initial funding for the OPEB 
Trust in fiscal year 2016; 
 
 NOW, THEREFORE, BE IT RESOLVED that the following amendments to 
the FY 2016 budget be made and appropriations be recorded in the General Fund. 
 
GENERAL FUND 
 
Source 
Fund Balance 
 3-100-061010-0010 Fund Balance (Unassigned) $ 1,000,000 
 Department Total:   $ 1,000,000 
 
Total Source:     $ 1,000,000 
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Use 
OPEB Benefit Trust 
 4-100-093199-2899 OPEB Benefit Trust $ 1,000,000 
 Department Total:   $ 1,000,000 
 
Total Use:     $ 1,000,000 
 
 
Votes: 
Ayes:   
Nays:   
Absent from Vote:  
Absent from Meeting:   
 

*************** 
 

Clerk’s Certificate 
 

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 
that the foregoing is a true copy of Resolution No. 16-41 duly adopted at a meeting of the City 

Council meeting held May 24, 2016 at which a quorum was present and voted.  
 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 



  ITEM #8D 

 
 

MEMORANDUM 
 
TO:  Beverly R. Cameron, City Manager 
FROM: Wendy L. Kimball, Director of Public Transit  
DATE: May 17, 2016 
SUBJECT: Expanding FREDericksburg Regional Transit’s Half-fare Program  
 
 
ISSUE 
City Council is asked to approve amending FREDericksburg Regional Transit’s half-fare 
program to all hours of operation and increasing the senior age limit beginning in FY2017.  No 
other changes to FRED’s fares are proposed. 
 
RECOMMENDATION 
The staff recommends adoption of the attached resolution to make FRED’s half-fare program 
available at all times and to change the definition of “seniors” from age 62 and older to age 65 
and older (to match the Federal guidelines). 
 
BACKGROUND   
FRED staff and the Public Transit Advisory Board (PTAB) annually review the need for and 
appropriateness of fare adjustments.   The last fare adjustment took effect July 1, 2015 (FY2016).  
At that time the fee for passes increased as follows: 
 

• Monthly pass from $35 to $40 

• Annual pass from $200 to $225 

• VRE Monthly pass from $45 to $50 

The base fare of $1.00 per boarding did not increase; nor did the $1.50 fare for the single ride 
VRE feeder service.  
 
Beginning in FY2015, FRED also implemented a half-fare program to meet Federal Transit 
Administration requirements. Half fares were made available to customers who are permanently 
or temporarily disabled, Medicare recipients and seniors aged 62 and older. Half fares were set at 
$0.50 per boarding during off-peak hours, which were defined as Monday – Friday, 4 a.m. to 7 
a.m. and 8:01 p.m. to 1 a.m., and weekend service during the University of Mary Washington 
academic year (August – April).  The PTAB has now reviewed fares for the upcoming fiscal year 
and unanimously recommends expanding the half-fare program to all hours of operation.    
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During the first six months of the newly instituted half-fare program FRED recorded only 33 
half-fare trips.  The low participation was not unexpected given the program’s narrow definition 
of non-peak hours of operation. These trips resulted in roughly $30 in lost revenue when 
comparing the half-fare rate to a full cash fare.  
 
Expanding the half-fare program could marginally affect FRED’s fare box revenue; however, the 
amount of revenue loss is difficult to estimate.  According to our 2013 ridership survey 12% of 
our trips are taken by persons age 65 or older.  In addition, we average approximately 1,500 
wheel chair trips annually.  Based on this information, FRED staff anticipates that the potential 
revenue loss would be $15,000 or less system wide.  The potential reduction in farebox revenue 
would be apportioned among FRED’s government partners in proportion to the ridership in each 
jurisdiction.  The City accounts for approximately one-half of all FRED ridership; therefore, one-
half of any revenue decline ($7,500 or less) would be assessed to the City. 
 
While the half-fare program expansion could impact our farebox revenue by virtue of the lower 
fare, it also could have the effect of increasing ridership by attracting more half-fare customers.  
If ridership were to increase it could offset some of the farebox revenue loss, even at the lower 
half fare.  An increase in ridership could also improve FRED’s ranking in the new performance-
based allocation mechanism the Department of Rail and Public Transit (DRPT) will be using to 
distribute a portion of its operating assistance. The measures used in the performance-based 
allocation of operating assistance place a strong emphasis on ridership.  With increased ridership, 
FRED would be eligible to receive marginally more financial assistance from DRPT, potentially 
offsetting a portion of any reduction in farebox revenues due to the expansion of the half-fare 
program. 
 
CONCLUSION 
We recommend expanding the half-fare program to cover all hours of FRED operation.  We have 
no reliable means to estimate the impact on ridership; however, we anticipate that the expanded 
program could attract new riders.  From a community perspective, discounted fares for senior 
citizens, persons on Medicare, and persons with disabilities would benefit those with the greatest 
need and make a positive contribution to the community. 
  
FRED staff also recommends changing the age element of program eligibility from 62 to 65 (to 
match the Federal guidelines).  Person’s age 62 who are already registered for the program 
would be “grandfathered” into the expanded program. 
 
FISCAL IMPACT 
This adjustment could result in a marginal reduction in farebox revenue of $15,000 or less for the 
FRED system as a whole. The effects of any reduction would be shared among all FRED 
partners based on relative ridership levels.  The City accounts for approximately one-half of 
FRED’s total ridership; therefore, the City’s revenue could potential decrease by $7,500 or less 
in FY2017, assuming that the reduction in fares for seniors does not induce any additional 
ridership. 
 
Attachment: Resolution 



MOTION:   May 24, 2016 
   Regular Meeting 
SECOND:   Resolution No. 16-__ 
 
 
RE: AMENDING THE HALF-FARE PROGRAM OF THE FREDERICKSBURG 

REGIONAL TRANSIT SYSTEM 
 
ACTION: APPROVED: Ayes: 0; Nays:  0 
 

WHEREAS, the existing half-fare program was designed to meet the requirements of 
the Federal Transit Administration; and 
 

WHEREAS, the City council finds that the half-fare program for the permanently 
and temporarily disabled, Medicare recipients and seniors is beneficial, but receives light use due 
to the non-peak-hour limitation; and  

 
WHEREAS, the Public Transit Advisory Board has considered and unanimously 

supports the proposed expansion of the half-fare program to cover all hours of operations; and  
   
WHEREAS, the Public Transit Advisory Board unanimously supports changing 

senior citizen program eligibility for all new program participants from age 62 to age 65 (to match 
the Federal guidelines); 

 
NOW, THEREFORE, BE IT RESOLVED, that the half-fare program for 

FREDericksburg Regional Transit be modified as follows:    
 

 Current Effective July 1, 2016 

Hours of Program 
Availability 

Non-peak Hours of 
Operation;  

4:00 to 8:00 a.m. and 
8:00 p.m. to 1:00 a.m. 

All Normal Hours of 
Operation 

 
Senior Citizen 

 
62  

 
65  

 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
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*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Resolution No. 16-   duly adopted at a meeting of the City 
Council meeting held May 24, 2016 at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
 



       ITEM #8E 
 

 
 

MEMORANDUM 
 

TO:  Beverly R. Cameron, City Manager 
FROM: Clarence A. Robinson, Director of Fiscal Affairs 
RE:  Financial Results – FY 2016 (July 1, 2015 – March 31, 2016) 
DATE: May 16, 2016 

 
 
ISSUE 
This is a report to the City Council on the cumulative financial results for the first three quarters 
of FY 2016 (July 1, 2015 – March 31, 2016).   
 
RECOMMENDATION 
This item is informational and does not require any City Council action. 
 
BACKGROUND 
This report reflects the City’s FY 2016 cumulative financial activities through the third quarter 
ended on March 31, 2016.    A collection of selected highlights reflecting the City’s third quarter 
position for FY 2016 have been included in this report.  These results are unaudited and could be 
adjusted for the final audit findings. 
 
Overall General Fund 
The General Fund financial results for the first three quarters of FY 2016 remain consistent with 
our expectations.  At the end of the third quarter, General Fund revenues for the City have 
increased 3.95% from $52,312,824 in FY 2015 to $54,377,332 in FY 2016.   
 
Revenues  
A closer review of many of the third quarter General Fund revenue sources continues to reflect 
increased revenue amounts when compared to the third quarter of FY 2015.  The revenue 
outlook for FY 2016 is still reflecting a trend in a positive direction. 
 
Real Estate 
The City’s real estate tax is the largest source of revenue for the General Fund, representing 
31.9% of the total amended budgeted FY 2016 revenue.  The year-to-date third quarter actual 
real estate tax collections rose in FY 2016 from $14,400,797 in FY 2015 to $15,419,835, an 
increase of 7.08%.  This increase is due in large part to a real estate tax rate increase.   In FY 
2015 the real estate tax rate was $0.79 per $100 of assessed valuation and in FY 2016 the tax rate 
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was increased to $0.82 per $100 of assessed valuation.   The following chart reflects the mid-
year receipts from real estate tax revenues over the past four years. 
 

 
 
Sales Tax 
The sales tax collections for the FY 2016 year-to-date period exceeded the same period in FY 
2015 by 3.49%, which is reflected in increased sales tax revenue from $7,483,898 in FY 2015 to 
$7,744,853 in FY 2016.  The following chart reflects mid-year collections activity, over the past 
four years, which continues to fluctuate slightly with only minor growth in recent years. 
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Meals Tax 
The meals tax revenue for the FY 2016 year-to-date third quarter period continued to increase 
significantly.  The cumulative FY 2016 revenue was up 5.50% to $7,831,172 from the FY 2015 
amount of $7,423,258.  For the second straight year, the City’s annual meals tax collections are 
on track to exceed $10 million. 
 
The following graph reflects three quarters of revenue receipt activity for the past four years.  A 
clear favorable trend in the growth of meals tax collection is clearly present 
 

 
 
Other Notable Revenue Items 
Other third quarter year-to-date revenue results from FY 2016: 

● Personal property tax collections, including the state’s PPTRA reimbursement, reflected a 
minor increase from $5,452,300 in FY 2015 to $5,482,169 in FY 2016.   

● Consumer Utility Tax collections reflected a slight increase, from $1,374,055 in FY 2015 
to $1,372,993 in FY 2016. 

● Lodging taxes increased from $941,785 in FY 2015 to $1,038,435 in FY 2016. 
● Building permit revenue increased, from $248,906 in FY 2015 to $310,449 in FY 2016.  

This is a slight increase over the comparable period a year ago.     
● Court fines and forfeitures declined from $156,291 in FY 2015 to $113,664 in FY 2016. 
● Waste collection revenue increased from $718,676 in FY 2015 to $728,934 in FY 2016. 
● Emergency Medical Fee revenue increased slightly, from $480,108 in FY 2015 to 

$485,428 in FY 2016. 
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Expenditures  
The third quarter year-to-date General Fund expenditures and transfers total amount is 
$66,571,637, up 5.66% over the FY 2015 amount of $63,006,244.  A major component of the 
FY 2016 increased expenditure activity involves the previously reported transfer account.   The 
third quarter year-to-date transfer activity is $1,520,705 greater than the FY 2015 activity at this 
same mid-year point a year ago. 
 
The increased expenditure activity noted above includes the following:  the General Fund’s share 
of the employee bonus payments which took place in November 2015; a true-up payment 
amount paid to the Juvenile Detention Center (JDC) in October 2015 which covered FY 2015 
JDC operating costs; and the Public Works Department’s expenditure of one-time equipment 
purchases in the areas of street maintenance, street sanitation, and drainage.   
 
Fund Balance Usage 
There has been no additional appropriated usage of Fund Balance – Committed, Fund Balance – 
Assigned or Fund Balance – Unassigned amounts in the third quarter of FY 2016.   
 
The following is a restatement of the use of Fund Balance amounts appropriated between the 
period July 1, 2015 – December 31, 2015.  
 
The FY 2016 General Fund budgeted revenue includes the use of $2,000,000 of Fund Balance – 
Committed resources.  In addition, the FY 2016 General Fund budgeted revenue includes the 
appropriation of $1,220,000 of Fund Balance – Unassigned resources.  The following is a listing 
of the uses of fund balance: transfer to Capital Project Funds; General Fund contingency 
spending; the debt service for the Winter 2015 bond issue; and a one-time expenditure related to 
the Economic Development Master Plan. 
 
In addition to the above noted original appropriation of $3,220,000, which provided partial 
funding for the original planned FY 2016 General Fund spending activities, further appropriated 
fund balance resources were also approved during this FY 2016 mid-year reporting period.   
Appropriations totaling $1,007,000 from the Fund Balance – Committed account and $341,250 
from the Fund Balance – Unassigned account were approved as amendments to the FY 2016 
budget in the first six months of FY 2016. 
       
The $1,007,000 of Fund Balance – Committed resources are being used to support the following 
activities: a transfer to the Public Works Capital Fund in partial support of the parking lot project 
at the corner of Amelia Street and Charles Street; and the elevator repair projects in the 
Executive Plaza building, Central Rappahannock Regional Library, Fredericksburg Area 
Museum (Old Town Hall building), and the Fredericksburg Train Station. 
 
The $341,250 of the Fund Balance – Unassigned account is being used to fund the following 
activities: design and implementation of the necessary slope repairs related to the slope failure on 
the bank of the Rappahannock River in the 400 block of Riverside Drive; and the purchase of 
public safety radio communications equipment and systems.   
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The total use of fund balance amounts in the FY 2016 budget after the amendments as of 
December 2015 is $4,568,250.  Actual use of fund balance amounts will vary, and will likely not 
be as much as budgeted, based upon year-end results for revenues and expenditures. 
  

 

 
 

 
FISCAL IMPACT 
There is no fiscal impact – this report is informational only and no action is requested.  
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  ITEM #8F 
 

 
 

MEMORANDUM 
 
TO:   Beverly R. Cameron, City Manager 
FROM:   Deidre G. Jett, Budget Manager 
DATE:  May 17, 2016 
SUBJECT: Report on the Results of the VRA Spring 2016 Bond Sale 
 
BACKGROUND   
The City participated in the Virginia Resources Authority’s (VRA) Spring 2016 Virginia 
Pooled Financing Program (VPFP).  VRA successfully priced the bond issue on May 11, 
2016.  Based on that day’s market rates, the all-in true interest cost of the borrowing was 
2.64%.  This is a very good rate and lower than the expected rate of 2.83%.  The 
proceeds of the bonds will be used to fund the City’s Public Safety Radio System and 
improvements to the Original Walker Grant school property.  The bonds are expected to 
close on May 25, 2016.   
 
FISCAL IMPACT 
For Fiscal Year 2017, the debt service on the Radio System is about $216,300.  The FY 
2017 budget included an estimate of $250,000.  The yearly debt service on the Radio 
System averages about $220,000 through FY 2026.  Debt service on the Original Walker 
Grant improvement project will begin in FY 2018.  The yearly debt service is 
approximately $831,000 through FY 2037.  A debt service schedule for the bonds is 
attached.   
 
cc:   Mark Whitley, Assistant City Manager 
 Clarence Robinson, Director of Fiscal Affairs 
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ATTACHMENT  
 
 

 

 
 

Fiscal 
Year  Radios 

 Original 
Walker Grant 

School  Total 
2017 216,323          216,323          
2018 220,734          830,141          1,050,875       
2019 219,075          829,325          1,048,400       
2020 221,856          832,113          1,053,969       
2021 223,675          832,725          1,056,400       
2022 219,834          831,713          1,051,547       
2023 220,609          829,675          1,050,284       
2024 220,872          831,484          1,052,356       
2025 220,622          832,013          1,052,634       
2026 220,184          832,059          1,052,244       
2027 831,675          831,675          
2028 831,009          831,009          
2029 830,988          830,988          
2030 830,809          830,809          
2031 833,547          833,547          
2032 829,100          829,100          
2033 830,744          830,744          
2034 833,525          833,525          
2035 830,272          830,272          
2036 830,959          830,959          
2037 830,509          830,509          

TOTAL 2,203,785       16,624,384     18,828,170     

Spring 2016 Virginia Resources Authority                     
VPFP Bonds, Series 2016 A
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MEMORANDUM 

 
TO:  Beverly R. Cameron, City Manager 
FROM: Doug Fawcett, Director of Public Works     
DATE: May 18, 2016 
SUBJECT: Extension of Virginia Department of Transportation Revenue  

Sharing Programmatic Project Administration Agreement 

 
 
ISSUE 
Shall the City Council authorize the City Manager to execute an extension of the VDOT 
Revenue Sharing Programmatic Project Administration Agreement? 

 
RECOMMENDATION 
Yes. We recommend that City Council adopt the attached resolution authorizing the City 
Manager to execute the extension, keeping the agreement in effect until June 30, 2019. 
 
DISCUSSION 
In August, 2013, the City entered into a Programmatic Project Administration Agreement 
with VDOT, establishing terms and conditions for the City’s administration of VDOT 
Revenue Sharing funds. This agreement expires June 30, 2016. 
 
Although the projects for which the agreement was executed have been completed, 
extending the agreement will provide the City the opportunity to request additional 
funding in the future using the established project number for one or more of these 
projects. Although we do not currently anticipate seeking funding in this manner, 
circumstances could change over the next three years that would make exercising this 
option desirable. 
    
FISCAL IMPACT 
There is no direct fiscal impact associated with extending the agreement. 
  
 
 
Attachments:   Resolution  



 
 
 
MOTION:  May 24, 2016 
  Regular Meeting 
SECOND:  Resolution No. 16- 

 
RE:            AUTHORIZING THE CITY MANAGER TO EXECUTE A PROGRAMMATIC 

PROJECT ADMINISTRATION AGREEMENT EXTENSION ADDENDUM 
FOR VIRGINIA DEPARTMENT OF TRANSPORTATION REVENUE 
SHARING PROJECTS 

 
ACTION: 
 

WHEREAS, the City of Fredericksburg and the Virginia Department of 
Transportation entered into a Programmatic Project Administration Agreement for Revenue 
Sharing Projects on August 22, 2013; and 
 
  WHEREAS, the agreement has an initial term of three fiscal years, will expire on 
June 30, 2016 and may be extended for one additional term of three fiscal years; and 
 

WHEREAS, the City desires to extend the agreement, as provided in Paragraph 1 
of the agreement, with the understanding that the terms and provisions provided therein shall 
remain unchanged. 
 

NOW THEREFORE BE IT RESOLVED, that the City Manager is hereby 
authorized to execute a Programmatic Project Administration Agreement Extension Addendum, 
extending the expiration date of the Agreement to June 30, 2019.   
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting: 
 

************ 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 
that the foregoing is a true copy of Resolution No. 16-    duly adopted the City Council meeting 

held May 26, 2016 at which a quorum was present and voted. 
 

________________________________________________ 
Tonya B. Lacey, CMC 

Clerk of Council 



 
 
 
 
 
 
 

 
MEMORANDUM 

 
TO:   City Council 
 
FROM:   Kathleen Dooley, City Attorney 
 
DATE:   May 19, 2016 
 
RE: FOIA request for legal advice – COIA Opinions 
 
 
ISSUE:  
 
The City has received five FOIA requests from Hamilton Palmer for written legal advice 
related to the Conflict of Interests Act.  The first request was directed to the City 
Attorney, for all written legal advice on this topic.  The next four requests were sent to 
Council members Devine, Duffy, Ellis, and Frye and Duffy, for: 
 

“any advice or legal opinion provided to you as a public officer that addresses 
conflicts of interest and/or exemptions to the conflicts of interests act, including 
advice by a city or commonwealth attorney.  Referencing the current City 
Budget, you disclosed that you were a member of a business, profession,, 
occupation or group of three or more members affected by the transaction.  
Could you tell me what group of three or more you are a member of?” 

 
Written legal advice provided by the Commonwealth’s Attorney is a public document.  
Written legal advice provided by the City Attorney is exempt from the mandatory 
disclosure provisions of FOIA.1  However, the City Council, as a body, holds the privilege 
and may exercise its discretion to release the opinions.   
 
So far, in response to the FOIA requests, the City has provided the City Attorney’s 2014 
Conference Paper to the Virginia Municipal League on Conflicts of Interest, the City 

1 Code of Virginia §2.2-3705.1(2) exempts “written advice of legal counsel to . . . local public bodies or the 
officers or employees of such public bodies, and any other records protected by the attorney/client 
privilege.” 

 

1 
 

                                                      

           Kathleen Dooley



Attorney’s 2015 Conference Paper to the Virginia Local Government Attorneys’ 
Association on the same topic, and the written disclosures filed by Councilors Devine, 
Duffy, Ellis and Frye for the FY2017 annual budget process. 
 
The written disclosures are public documents, on file with the Clerk of Council.  They 
describe the member’s interest in the transaction (employment by the public school 
system by the member or member’s spouse), and the member’s written declaration 
that he can participate in the transaction fairly, objectively, and in the public interest. 
 
By telephone call on May 19, 2016, Mr. Palmer confirmed that he is still requesting the 
written legal advice. 
 
Therefore the question before the City Council is whether to exercise its discretion to 
release the requested information.   
 
RECOMMENDATION: 
 
My recommendation is to decline to release confidential written legal advice, but to 
provide this public memo, which explains the application of COIA to the annual budget 
process in general terms.  The written disclosures have already been provided. This 
solution addresses the public interest in this topic, without taking the step of releasing 
confidential information. 
 
BACKGROUND: 
 
The first FOIA request for all legal advice: 
 
On April 27, 2016, Mr. Palmer submitted a FOIA request to me for all written legal 
advice provided to City officers and employees.  My May 3, 2016 response included a 
description of the records I had identified that were responsive to this request – about 
37 records or folders containing legal advice that I had provided between 2005 and 
present, to members of City Council, the Planning Commission, the Board of Zoning 
Appeals, the Architectural Review Board, and City employees.  The response invoked the 
statutory exemption for written advice of legal counsel (§2.2-3705.1(2)), and declined to 
provide the requested information.   
 
The response also included copies of conference handouts on the topic of COIA that I 
had made to the Virginia Municipal League in2014 and to the Virginia Local Government 
Attorneys Association in October 2015.  Both of these conference handouts address the 
question of when a public officer may participate in a transaction, like the annual 
budget, that will affect his employer.  They discuss the obligation to make a disclosure 
and the declaration that the officer “is able to participate in the transaction fairly, 
objectively, and in the public interest.” 
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The FOIA requests to Council members: 
 
On May 14, 2016, Mr. Palmer sent separate emails to Councilors Devine, Duffy, Ellis and 
Frye, asking for: 
 

“any advice or legal opinion provided you as a public officer that addresses 
conflicts of interest and/or exemptions to the conflicts of interest act (2.2-3112 
and 2.2-3115) including advice by a city or commonwealth attorney.  And, if 
advice was provided by email, please forward that email.   
 
Referencing the current City Budget, you disclosed that you were a member of a 
business, profession, occupation, or group of three or more members affected 
by the transaction.  Could you tell me what group of three or more you are a 
member of?” 

 
I have responded on behalf of the council members, providing the written disclosures 
filed by the members for the FY2017 annual budget process, informing Mr. Palmer that 
the requested legal advice is confidential, and informing him that City Council would 
consider whether to release the records at its May 24 meeting.  The response invoked 
the additional 7 work day period extension provided by FOIA to provide City Council 
time to consider the request. 
 
The written disclosures, on file with the Clerk of Council, disclose the nature of each 
officer’s interest in the transaction.  Mr. Frye and Mr. Ellis are married to Fredericksburg 
teachers.  Mr. Duffy is an assistant school principal.  Ms. Devine is employed as a 
teacher.  Mr. Ellis filed a March 2016 disclosure relating to his employment with Edward 
Jones for the bond issue. 
 
Freedom of Information Act: 
 
The purpose of the Freedom of Information Act is to ensure the people of the 
Commonwealth ready access to public records in the custody of a public body or its 
officers and employees, and free entry to meetings of public bodies wherein the 
business of the people is being conducted.  The affairs of government are not intended 
to be conducted in an atmosphere of secrecy since at all times the public is to be the 
beneficiary of any action taken at any level of government.2  Unless an exemption 
applies, the public body is required to release a public record in response to a request 
by any citizen of the Commonwealth.3 
 

2 Code of Virginia §2.2-3700. 
3 Code of Virginia §2.2-3704. 
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However, FOIA also recognizes that in some instances, the interest of the public is 
served by providing confidentiality to certain categories of public records, including 
personnel records, written advice of legal counsel, proprietary information, appraisals of 
real property subject to a proposed purchase, etc.  FOIA contains over 100 specific 
exemptions for public records. 4  However, the custodian may, in its discretion, release 
the exempt record for public review. 
 
The City Attorney represents the City of Fredericksburg, a Virginia municipal 
corporation, represented by its duly authorized officers – the City Council.  The Council 
therefore holds the legal privilege attached to the City Attorney’s confidential legal 
advice.  So this FOIA request asks City Council to reconcile the interest of the public in 
understanding the rules that apply to public officers, and the interest of the public body 
in maintaining the confidentiality of legal advice.  The proposed solution addresses both 
concerns. 
 
COIA Advisory Opinions: 
 
Prior to January 1, 2016, the Conflict of Interests Act recognized the confidentiality of 
legal advice provided by county, city and town attorneys to local officers and 
employees.  The recipient was permitted to release these written opinions in defense of 
a charge of a COIA violation, but they were otherwise confidential.  Written advice of 
the Commonwealth’s Attorney, on the other hand, was expressly designated as a public 
document which was required to be released upon request.5   
 
The reform legislation adopted by the General Assembly in 2015 put written opinions of 
the local government attorney, issued in response to a written request for advice, in the 
same category as opinions from the Commonwealth’s Attorney.  Both were public 
documents, to be made available upon request.6  The General Assembly reversed this 
change, and restored the pre-January 1, 2016 order, in the 2016 session.7 
 
The written advice sought by Mr. Palmer is covered by the confidentiality rule. 
 
Application of COIA to the City Council members who are employed by the public school 
system, participating in the annual budget process – general discussion: 
 
The Conflict of Interests Act8 provides minimum rules of ethical conduct for state and 
local government officers.  The Act governs generally prohibited conduct, participation 
in “transactions,” participation in public contracts, and periodic financial disclosures.  

4 Code of Virginia §§2.2-3705.1 through 2.2-3705.7 establish these exemptions to mandatory disclosure. 
5 Code of Virginia §2.2-3121(B), effective until January 1, 2016. 
6 Code of Virginia §2.2-3121(B), effective January 1, 2016. 
7 Acts of Assembly Chapter 665, effective July 1, 2016. 
8 Code of Virginia §§2.2-3100 et seq. 
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Members of City Council are “officers” of a “local governmental agency” subject to the 
Act.  The annual budget process is a “transaction” as defined by the Act.    
 
Council members who are employed by a public agency funded through the budget 
process, or who are married to an employee, have a “personal interest” in the 
“transaction” as defined in the Act.  The question is whether that personal interest 
requires the officer to disqualify himself from participating, or whether participation is 
permitted on the condition of disclosure and declaration.   
 
Based on precedent issued by the Virginia Attorney General,9 public school employees 
in Virginia participate in the annual budget process after making the required disclosure 
and declaration.  The link between the annual budget adoption and the individual 
member’s interest is so attenuated that the member may participate after making the 
required disclosure and declaration. 
 
As a matter of local precedent, former Mayor Tomzak followed this approach during his 
eight years as mayor, during which he was employed by the local health department.  
Anecdotally, over the years, my local government colleagues inform me that employees 
of school systems have served on the governing bodies in the cities of Colonial Heights, 
Hopewell, Norton, Petersburg, Roanoke, and West Point, and the counties of 
Gloucester, Henry, Loudoun, Montgomery, Roanoke, and Spotsylvania.  It is common 
practice for the school employee to participate in the consideration of the school 
budget, but to disclose and declare as required by the Conflicts of Interest Act.   
 
Under state law, supervision of the schools is vested in the school board. Members of 
the Fredericksburg City School Board are elected by the public, not appointed by the 
City Council.    With respect to budgeting, the school board provides an annual estimate 
of the funding that it will need to the local governing body. The governing body makes 
appropriations to the school board in an amount that relates either to the total school 
board budget, or that relates to 9 major budget classifications.  The governing body is 
not authorized to exercise line-item control over school system budgets.  The school 
board exercises ultimate control of the appropriated funds. 10 
  
Fredericksburg traditionally appropriates the school board budget in an amount that 
relates to the total school board budget, not the 9 statutory categories.  In addition, City 
Council considers and acts upon the school board budget in the context of the whole 
City budget.  For example, funding for the school board represented 31% of the City 
Manager’s proposed General Fund Budget for FY16.  Local funding constitutes about 2/3 
of the total Fredericksburg public schools funding.  Council members weigh school 
board funding against requests from Constitutional officers, City departments, outside 

9 COI Adv. Ops. 04-A03 and 04-A06, attached. 
10 For a general discussion, including the legal citations, see COI Adv. Ops. No. 04-A03 and 04-A06. 
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agencies, and the public’s support for tax rates, in one comprehensive annual budget, 
appropriations, capital improvement plan, and tax-rate-setting process. 
 
As a practical matter, disqualification from the annual budget adoption process would 
mean that the Council member would not be permitted to discuss the annual budget 
with the City staff or Council members, in addition to not being able to vote on the 
budget.  Disqualification would therefore exclude the Council member, and by 
extension, the member’s constituents, from one of the most important decisions the 
governing body makes. 
 
CONCLUSION: 
 
The recommended action is for City Council to accept this recommendation, decline to 
release confidential written legal advice, but provide instead a copy of this memo to the 
requester. 
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Re: Member of county board of supervisors to vote on school board budget, AG COI:04-A03 (2004)

Re: No impermissible conflict of interest for member of county board of supervisors to vote on school 
board budget when member's spouse is school board employee

COI Adv. Op. No. 04-A03

Decided: June 22, 2004

    Pursuant to § 2.2-3126(B) of the Code of Virginia, a portion of the State and Local Government 
Conflict of Interests Act1 (the “Act”), you ask that I review an advisory opinion from the County 
Commonwealth's Attorney to you.2 That opinion addresses whether you, as a member of the County 
Board of Supervisors, may vote on the County School Board budget while the School Board employs 
your wife. The conclusions expressed in this opinion are based on the information presented in your 
letter dated April 13, 2004, and the information attached thereto. If the facts set forth in your letter are 
incorrect or incomplete, you may not rely on this opinion in the event your conduct later is challenged.

Issue Presented

    You ask whether it is an impermissible conflict of interest for you, as a member of the County Board 
of Supervisors, to vote on the County School Board budget while the School Board employs your wife.

Response

    It is my opinion that you may vote on the County School Board's budget without creating an 
impermissible conflict of interest since your wife's salary is not specifically identified, but is a part of a 
larger administrative budget amount. You must, however, comply with the declaration requirements of § 
2.2-3115(G).

Background

    You relate that you are a member of the County Board of Supervisors, and that your wife is a teacher 
employed by the County School Board. The Board of Supervisors approves the School Board's budget, 
which includes your wife's salary. You further relate that your wife's employment with the School Board 
predated your election to the Board of Supervisors, and that her salary is in a very broad category of 
administration. Finally, you relate that the members of the School Board are elected by the public and are 
not appointed by the Board of Supervisors.

    You inquire whether the Act prohibits you, as a member of the County Board of Supervisors, from 
participating in the deliberation and vote on matters pertaining to the approval of the budget of the 
County School Board.

Applicable Law and Discussion
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    The Act provides minimum rules of ethical conduct for state and local government officers and 
employees and generally prohibits or restricts them from (1) engaging in certain types of conduct that are 
improper;3 (2) having a personal interest in certain contracts with their own or other governmental 
agencies;4 and (3) participating in transactions of their governmental agencies in which they have a 
personal interest.5 The Act applies only to state and local government officers and employees.6 As a 
member of the County Board of Supervisors, you are an “officer” of a local “governmental agency,”7 
subject to the Act's prohibitions and restrictions. The Act governs the ethical conduct of public officers, 
as well as the financial interests they may have in matters considered by their governmental agencies.

    Section 2.2-3112(A)(1) of the Act provides that any local government officer having a personal 
interest in a transaction “[s]hall disqualify himself from participating in the transaction if (i) the 
transaction has application solely to . . . a . . . governmental agency in which he has a personal interest.” 
Section 2.2-3101 of the Act defines “personal interest” as

a financial benefit or liability accruing to an officer . . . or to a member of his immediate family. 
Such interest shall exist by reason of . . . salary, other compensation, fringe benefits, . . . or any 
combination thereof, paid or provided by . . . a . . . governmental agency that exceeds, or may 
reasonably be anticipated to exceed, $10,000 annually.

    The term “immediate family” includes “a spouse.”8 In addition, § 2.2-3101 defines “transaction” as 
“any matter considered by any governmental . . . agency . . . on which official action is taken or 
contemplated.” Finally, § 2.2-3101 defines “personal interest in a transaction” as “a personal interest of 
an officer . . . in any matter considered by his agency. Such personal interest exists when an officer . . . or 
a member of his immediate family has a personal interest in . . . a . . . governmental agency.”

    While a local governing body has a limited oversight role in school expenditures through the budget 
and appropriations process,9 such role has not been interpreted as authorizing the governing body to 
exercise general control over school board budgets and expenditures.10 Section 22.1-94 requires that a 
locality's annual appropriation to its school board must be made by “its total only or [by] such major 
classifications prescribed by the Board of Education pursuant to § 22.1-115.” Prior opinions of the 
Attorney General have interpreted this statute to prohibit local governing bodies from exercising line 
item control over school system budgets.11 Consequently, a board of supervisors may not fund or alter 
individual line items. A board of supervisors may increase or decrease only the lump sum or the 
appropriations for the major categories.12 It is elementary that a line item regarding teachers' salaries is 
not a major classification of expense prescribed by the State Board of Education.13 A board of 
supervisors may not in any way alter, amend, or restrict the school board's budget proposal for teachers' 
salaries.14

    A “personal interest in a transaction” may be based on the personal interest an officer or a member of 
his immediate family has in a governmental agency that is the subject of, or is affected by, a transaction 
before the Board.15 Specifically, the interest must be “the subject of the transaction” or the officer or 
employee must be able to “realize a reasonably foreseeable direct or indirect benefit or detriment as a 
result of the action of the agency considering the transaction.”16 In my opinion, it is reasonably 
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foreseeable that your wife will realize benefits or detriments as a result of any action by the Board of 
Supervisors pertaining to the School Board budget, which includes your wife's salary.

    An officer must disqualify himself from participating in a transaction, however, if that transaction has 
application solely to a governmental agency in which the officer has a personal interest.17 The Board of 
Supervisor's consideration and vote on the School Board budget clearly will affect teachers, 
administrators, and personnel other than the specific personal interest you hold by virtue of your wife's 
position as a teacher.18 Because this particular transaction will not solely affect your wife's profession or 
occupation, the Act does not require you to disqualify yourself from the Board's deliberations and votes 
on the School Board budget. Thus, the Act does not prohibit your participation in that transaction, 
because you are a member of a “group of three or more persons . . . affected by the transaction,”19 
provided that you comply with the declaration requirements of § 2.2-3115(G).20

Conclusion

    Accordingly, it is my opinion that you may vote on the County School Board's budget without creating 
an impermissible conflict of interest since your wife's salary is not specifically identified, but is a part of 
a larger administrative budget amount. You must, however, comply with the declaration requirements of 
§ 2.2-3115(G).

    Our system of government is dependent in large part on its citizens maintaining the highest trust in 
their public officials. The conduct and character of public employees is of particular concern to state and 
local governments, because it is chiefly through that conduct and character that the government's 
reputation is derived. The purpose of the conflict of interests law is to assure the citizens of the 
Commonwealth that the decisions of public officers and employees will not be influenced by 
inappropriate conflicts.21 To this end, the Act defines certain standards or types of conduct that clearly 
are improper. The law, however, cannot protect against all appearances of conflict. It is incumbent on 
you, therefore, as a member of the County Board of Supervisors to determine whether your service will 
present an appearance of impropriety that you find unacceptable and that will affect the confidence of the 
public in your ability to perform your duties impartially.

FOOTNOTES 

1 Va. Code Ann. tit. 2.2, ch. 31, §§ 2.2-3100 to 2.2-3127 (LexisNexis Repl. Vol. 2001 & Supp. 2003).

2 See letter from Roy F. Evans Jr., Commonwealth's Attorney for the County, to Honorable Michael Roberts (April 8, 2004). The 

Commonwealth's attorney concludes that the Act prohibits your participation in discussions, deliberations, and votes of the Board of 

Supervisors regarding the county's school budget unless such budget separates the salaries or fringe benefits that may inure to your 

spouse.

3 See § 2.2-3103 (LexisNexis Repl. Vol. 2001).

4 See § 2.2-3107(A) (LexisNexis Repl. Vol. 2001).
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5 See § 2.2-3112(A)(1) (LexisNexis Supp. 2003).

6 “[F]or the purpose of establishing a single body of law applicable to all state and local government officers and employees on the 

subject of conflict of interests, the General Assembly enacts [the] State and Local Government Conflict of Interests Act so that the 

standards of conduct for such officers and employees may be uniform throughout the Commonwealth.” Section 2.2-3100 

(LexisNexis Supp. 2003).

7 “‘Governmental agency’ means each component part of the . . . executive . . . branch[] of . . . local government, including each 

office, department, authority, post, commission, committee, and each institution or board created by law to exercise some regulatory 

or sovereign power or duty as distinguished from purely advisory powers or duties.” Section 2.2-3101 (LexisNexis Supp. 2003). 

“‘Officer’ means any person appointed or elected to any governmental . . . agency including local school boards, whether or not he 

receives compensation or other emolument of office.” Id.

8 Id. (defining “immediate family”).

9 See Va. Code Ann. § 15.2-2503 (LexisNexis Repl. Vol. 2003); Op. Va. Att'y Gen.: 1989 at 49, 51, 1989 Va. AG 49, 51; 1982-

1983 at 409, 410, 82-83 Va. AG 409, 410; 1981-1982 at 323, 323, 81-82 Va. AG 323, 323; 1980-1981 at 9, 9-10, 80-81 Va. AG 9, 

9-10; 1978-1979 at 29, 30, 78-79 Va. AG 29, 30.

10 See 1989 Op. Va. Att'y Gen., supra, at 51, ; 1982-1983, supra, at 411; 1981-1982, supra, at 323-24; 1978-1979, supra, at 30; see 

also § 15.2-2508(A) (LexisNexis Repl. Vol. 2003) (providing that local governing body may require boards to furnish information 

that it deems advisable regarding budget process). The 1989 opinion notes that the school system's administrative costs have a 

significant relationship to the governing body's oversight role of school expenditures through the budget and appropriation process. 

1989 Op. Va. Att'y Gen., supra, at 51. Further, the opinion concludes that the governing body may conduct a study of the school 

system's administrative operations, provided the conduct of the study does not interfere with the day-to-day operations of the 

school. Id. The opinion notes, however, that a governing body has no authority to directly implement any changes in a school 

system's administrative operations. Id.

11 See Op. Va. Att'y Gen.: 1993 at 271, 274 n.1, 1993 Va. AG 271, 274; 1980-1981, supra note 9, 10.

12 See Op. Va. Att'y Gen.: 1975-1976 at 22, 75-76 Va. AG 22; 1973-1974 at 317, 317, 73-74 Va. AG 317, 317; 1971-1972 at 25, 

26, 71-72 Va. AG 25, 26; id. at 332, 71-72 Va. AG 332; 1967-1968 at 19, 67-68 Va. AG 19; cf. Op. Va. Att'y Gen.: 1980-1981 at 

33, 34 80-81 Va. AG 33, 34; 1978-1979, supra note 9, at 29 (concluding that board of supervisors may not increase, decrease or 

delete individual line items in approved school board budget)

13 See Op. Va. Att'y Gen.: 1975-1976, supra note 12, at 23; 1971-1972, supra note 12, at 26.

14 Id.

15 Section 2.2-3101.

16 Id.
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17 See § 2.2-3112(A)(1).

18 Section 2.2-3112(A)(2) permits a member of the County Board of Supervisors to “participate in the transaction if he is a member 

of a . . . group of three or more persons the members of which are affected by the transaction, and he complies with the declaration 

requirements of [§ 2.2-3115(G)].”

19 Section 2.2-3112(A)(2) (LexisNexis Supp. 2003).

20 Section 2.2-3115(G) requires your declaration, whether oral or written, to state (1) the transaction involved; (2) the nature of the 

personal interest affected; (3) the fact that you are part of a group affected by the transaction; and (4) that you are able to participate 

in the transaction fairly, objectively, and in the public interest. If you are unable to make such statements, without reservation, you 

should not participate.

21 See § 2.2-3100.
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Re: Member of County Board of Supervisors to vote on County School Board budget, AG COI:04-A06 
(2004)

Re: No impermissible conflict of interest for member of County Board of Supervisors to vote on County 
School Board budget while School Board employs his wife and son; required to comply with declaration 

requirements of § 2.2-3115(G).

COI Adv. Op. No. 04-A06

Decided: August 13, 2004

    Pursuant to § 2.2-3126(A)(3) of the Code of Virginia, a portion of the State and Local Government 
Conflict of Interests Act1 (the “Act”), you ask that I review an advisory opinion from the County 
Commonwealth's Attorney to you.2 That opinion addresses whether you, as a member of the County 
Board of Supervisors, may vote on the County School Board budget while the School Board employs 
your wife and your son. The conclusions expressed in this opinion are based on the information 
presented in your letter dated April 20, 2004, and subsequent information provided by you on July 22, 
2004. If the facts set forth in your letter or the subsequent information is incorrect or incomplete, you 
may not rely on this opinion in the event your conduct later is challenged.

Issue Presented

    You ask whether it is an impermissible conflict of interest for you, as a member of the County Board 
of Supervisors, to vote on the County School Board budget while the School Board employs your wife 
and your son.

Response

    It is my opinion that you may vote on the County School Board's budget without creating an 
impermissible conflict of interest since your wife's salary is not specifically identified, but is a part of a 
larger administrative budget amount; and your son does not appear to be a member of your “immediate 
family” as that term is defined in the Act. You must, however, comply with the declaration requirements 
of § 2.2-3115(G).

Background

    You relate that you are a member of the County Board of Supervisors, and that both your wife and 
your son are employed by the County School Board. You note that your wife is a teacher and your son is 
a Technology Specialist. You also relate that their employment with the School Board predates your 
election to the Board of Supervisors. You state that your son resides in your household, but he is not a 
dependant nor are you a dependant of your son. You further indicate that your wife's salary is included in 
a very broad category of administration for budgetpurposes. Finally, you note that the members of the 
County School Board are elected by the public and are not appointed by the Board of Supervisors.
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    You inquire whether the Act prohibits you, as a member of the County Board of Supervisors, from 
participating in the deliberation and vote on matters pertaining to the approval of the budget of the 
County School Board.

Applicable Law and Discussion

    The Act provides minimum rules of ethical conduct for state and local government officers and 
employees and generally prohibits or restricts them from (1) engaging in certain types of conduct that are 
improper;3 (2) having a personal interest in certain contracts with their own or other governmental 
agencies;4 and (3) participating in transactions of their governmental agencies in which they have a 
personal interest.5 The Act applies only to state and local government officers and employees.6 As a 
member of the County Board of Supervisors, you are an “officer” of a local “governmental agency,”7 
subject to the Act's prohibitions and restrictions. The Act governs the ethical conduct of public officers, 
as well as the financial interests they may have in matters considered by their governmental agencies.

    Section 2.2-3112(A)(1) of the Act provides that any local government officer having a personal 
interest in a transaction “[s]hall disqualify himself from participating in the transaction if (i) the 
transaction has application solely to . . . a . . . governmental agency in which he has a personal interest.” 
Section 2.2-3101 of the Act defines “personal interest” as

a financial benefit or liability accruing to an officer . . . or to a member of his immediate family. 
Such interest shall exist by reason of . . . salary, other compensation, fringe benefits, . . . or any 
combination thereof, paid or provided by . . . a . . . governmental agency that exceeds, or may 
reasonably be anticipated to exceed, $10,000 annually.

    The term “immediate family” includes “a spouse” and “any other person residing in the same 
household as the officer . . . , who is a dependant of the officer . . . or of whom the officer . . . is a 
dependent.”8 You indicate that your son is not your dependant and you are not a dependant of your son. 
Therefore, your son is not a member of your “immediate family” for purposes of the Act and you do not 
have an impermissible conflict of interest concerning your son's employment with the School Board.

    Section 2.2-3101 defines “transaction” as “any matter considered by any governmental . . . agency . . . 
on which official action is taken or contemplated.” Finally, § 2.2-3101 defines “personal interest in a 
transaction” as “a personal interest of an officer . . . in any matter considered by his agency. Such 
personal interest exists when an officer . . . or a member of his immediate family has a personal interest 
in . . . a . . . governmental agency.”

    While a local governing body has a limited oversight role in school expenditures through the budget 
and appropriations process,9 such role has not been interpreted as authorizing the governing body to 
exercise general control over school board budgets and expenditures.10 Section 22.1-94 requires that a 
locality's annual appropriation to its school board must be made by “its total only or [by] such major 
classifications prescribed by the Board of Education pursuant to § 22.1-115.” Prior opinions of the 
Attorney General have interpreted this statute to prohibit local governing bodies from exercising line 
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item control over school system budgets.11 Consequently, a board of supervisors may not fund or alter 
individual line items. A board of supervisors may increase or decrease only the lump sum or the 
appropriations for the major categories.12 It is elementary that a line item regarding teachers' salaries is 
not a major classification of expense prescribed by the State Board of Education.13 A board of 
supervisors may not in any way alter, amend, or restrict the school board's budget proposal for teachers' 
salaries.14

    A “personal interest in a transaction” may be based on the personal interest an officer or a member of 
his immediate family has in a governmental agency that is the subject of, or is affected by, a transaction 
before the Board.15 Specifically, the interest must be “the subject of the transaction” or the officer or 
employee must be able to “realize a reasonably foreseeable direct or indirect benefit or detriment as a 
result of the action of the agency considering the transaction.”16 In my opinion, it is reasonably 
foreseeable that your wife will realize benefits or detriments as a result of any action by the Board of 
Supervisors pertaining to the School Board budget, which includes your wife's salary.

    An officer must disqualify himself from participating in a transaction, however, if that transaction has 
application solely to a governmental agency in which the officer has a personal interest.17 The Board of 
Supervisor's consideration and vote on the School Board budget clearly will affect teachers, 
administrators, and personnel other than the specific personal interest you hold by virtue of your wife's 
position as a teacher.18 Because this particular transaction will not solely affect your wife's profession or 
occupation, the Act does not require you to disqualify yourself from the Board's deliberations and votes 
on the School Board budget. Thus, the Act does not prohibit your participation in that transaction, 
because you are a member of a “group of three or more persons . . . affected by the transaction,”19 
provided that you comply with the declaration requirements of § 2.2-3115(G).20

Conclusion

    Accordingly, it is my opinion that you may vote on the County School Board's budget without creating 
an impermissible conflict of interest since your wife's salary is not specifically identified, but is a part of 
a larger administrative budget amount; and your son does not appear to be a member of your “immediate 
family” as that term is defined in the Act. You must, however, comply with the declaration requirements 
of § 2.2-3115(G).

    Our system of government is dependent in large part on its citizens maintaining the highest trust in 
their public officials. The conduct and character of public employees is of particular concern to state and 
local governments, because it is chiefly through that conduct and character that the government's 
reputation is derived. The purpose of the conflict of interests law is to assure the citizens of the 
Commonwealth that the decisions of public officers and employees will not be influenced by 
inappropriate conflicts.21 To this end, the Act defines certain standards or types of conduct that clearly 
are improper. The law, however, cannot protect against all appearances of conflict. It is incumbent on 
you, therefore, as a member of the County Board of Supervisors, to determine whether your service will 
present an appearance of impropriety that you find unacceptable and that will affect the confidence of the 
public in your ability to perform your duties impartially.
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FOOTNOTES 

1 Va. Code Ann. tit. 2.2, ch. 31, §§ 2.2-3100 to 2.2-3131 (LexisNexis Repl. Vol. 2001 & Supp. 2004).

2 See letter from Commonwealth's Attorney to Requestor (January 22, 2004). The Commonwealth's attorney concludes that the Act 

prohibits your participation in discussions, deliberations, and votes of the Board of Supervisors regarding the county's school budget 

unless it is separate and apart from the salaries or fringe benefits that may inure to your spouse and son.

3 See § 2.2-3103 (LexisNexis Repl. Vol. 2001).

4 See § 2.2-3107(A) (LexisNexis Repl. Vol. 2001).

5 See § 2.2-3112(A)(1) (LexisNexis Supp. 2004).

6 “[F]or the purpose of establishing a single body of law applicable to all state and local government officers and employees on the 

subject of conflict of interests, the General Assembly enacts [the ] State and Local Government Conflict of Interests Act so that the 

standards of conduct for such officers and employees may be uniform throughout the Commonwealth.” Section 2.2-3100 

(LexisNexis Supp. 2004).

7 “‘Governmental agency’ means each component part of the . . . executive . . . branch[] of . . . local government, including each 

office, department, authority, post, commission, committee, and each institution or board created by law to exercise some regulatory 

or sovereign power or duty as distinguished from purely advisory powers or duties.” Section 2.2-3101 (LexisNexis Supp. 2004). 

“‘Officer’ means any person appointed or elected to any governmental . . . agency including local school boards, whether or not he 

receives compensation or other emolument of office.” Id.

8 Id. (defining “immediate family” and “dependant”).

9 See Va. Code Ann. § 15.2-2503 (LexisNexis Repl. Vol. 2003); Op. Va. Att'y Gen.: 1989 at 49, 51, 1989 Va. AG 49, 51; 1982-

1983 at 409, 410, 82-83 Va. AG 409, 410; 1981-1982 at 323, 81-82 Va. AG 323; 1980-1981 at 9, 9-10, 80-81 Va. AG 9, 9-10; 1978-

1979 at 29, 30, 78-79 Va. AG 29, 30.

10 See 1989 Op. Va. Att'y Gen., supra note 9, at 51; 1982-1983, supra note 9, at 411; 1981-1982, supra note 9, at 323-24; 1978-

1979, supra note 9, at 30; see also § 15.2-2508(A) (LexisNexis Repl. Vol. 2003) (providing that local governing body may require 

boards to furnish information that is deems advisable regarding budget process). The 1989 opinion notes that the school system's 

administrative costs have a significant relationship to the governing body's oversight role of the school expenditures through the 

budget and appropriation process. 1989 Op. Va. Att'y Gen., supra, at 51. Further, the opinion concludes that the governing body 

may conduct a study of the school system's administrative operations, provided the conduct of the study does not interfere with the 

day-to-day operations of the school. Id. The opinion notes, however, that a governing body has no authority to directly implement 

any changes in a school system's administrative operations. Id.

11 See Op. Va. Att'y Gen.: 1993 at 271, 274 n.1, 1993 Va. AG 271, 274; 1980-1981, supra note 9, at 10.
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12 See Op. Va. Att'y Gen.: 1975-1976 at 22, 75-76 Va. AG 22; 1973-1974 at 317, 73-74 Va. AG 317, 317; 1971-1972 at 25, 26, 71-

72 Va. AG 25, 26; id. at 332; 1967-1968 at 19, 67-68 Va. AG 19; cf. Op. Va. Att'y Gen.: 1980-1981 at 33, 34, 80-81 Va. AG 33, 34; 

1978-1979, supra note 9, at 29 (concluding that board of supervisors may not increase, decrease or delete individual line items in 

approved school board budget).

13 See Op. Va. Att'y Gen.: 1975-1976, supra note 12, at 23; 1971-1972, supra note 12, at 26.

14 Id.

15 Section 2.2-3101.

16 Id.

17 See § 2.2-3112(A)(1).

18 Section 2.2-3112(A)(2) permits a member of the County Board of Supervisors to “participate in the transaction if he is a member 

of a . . . group of three or more persons the members of which are affected by the transaction, and he complies with the declaration 

requirements of [§ 2.2-3115(G)].”

19 Section 2.2-3112(A)(2) (LexisNexis Supp. 2004).

20 Section 2.2-3115(G) requires your declaration, whether oral or written, to state: (1) the transaction involved; (2) the nature of the 

personal interest affected; (3) the fact that you are part of a group affected by the transaction; and (4) that you are able to participate 

in the transaction fairly, objectively, and in the public interest. If you are unable to make such statement, without reservation, you 

should not participate.

21 See § 2.2-3100.
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
Council Work Session 

March 4, 2016 
 

Closed Session 
Interviewing City Manager Candidates 

 
 The Council of the City of Fredericksburg, Virginia held a work session on Friday, 

March 4, 2016, beginning at 1:00 p.m. at the Fredericksburg Regional Alliance.  

Council Present.  Mayor Mary Katherine Greenlaw, Presiding. Councilors William 

C. Withers, Jr., Kerry P. Devine, Timothy P. Duffy, Bradford C. Ellis, Charlie L. Frye, Jr. and 

Matthew J. Kelly. 

Others Present.  John Anzivino, Waters/Springstead Company. 

Closed Meeting Approved. Upon the motion of Councilor Kelly, seconded by 

Vice-Mayor Withers and passed by the following recorded votes, Council approved a closed 

session solely for the purpose of interviewing candidates for the position of city manager at 

undisclosed locations, under Virginia Code §2.2-3712. Ayes (7) Councilors Greenlaw, 

Withers, Devine, Duffy, Ellis, Frye, and Kelly.  Nays (0). 

 Return to Open Meeting Approved.   Upon the motion of Councilor Devine, 

seconded by Councilor Duffy and passed by the following recorded votes, Council approved a 

return to an open meeting. Ayes (7) Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye, 

and Kelly.  Nays (0). 

 Resolution 16-25, Approved, Certifying Closed Meeting.  Upon the motion 

Councilor Devine approved Resolution 16-25 certifying the closed meeting; seconded by 

Councilor Duffy and passed by the following recorded votes. Ayes (7) Councilors Greenlaw, 

Withers, Devine, Ellis, Frye, and Kelly.  Nays (0). 

Adjournment.  There being no further business to come before the Council at this 

time. Mayor Greenlaw declared the work session officially adjourned at 6:50 p.m. 

 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. BRADFORD C. ELLIS, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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 ______________________ 

        Tonya B. Lacey 
        Clerk of Council 
        City of Fredericksburg 
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
Council Work Session 

March 5, 2016 
 

Closed Session 
Interviewing City Manager Candidates 

 
 The Council of the City of Fredericksburg, Virginia held a work session on 

Saturday, March 5, 2016, beginning at 8:30 p.m. at the Fredericksburg Regional Alliance.  

Council Present.  Mayor Mary Katherine Greenlaw, Presiding. Councilors William 

C. Withers, Jr., Timothy P. Duffy, Bradford C. Ellis, Charlie L. Frye, Jr. and Matthew J. Kelly. 

Council Absent. Councilor Kerry P. Devine. 

Others Present.  John Anzivino, Waters/Springstead Company. 

Closed Meeting Approved. Upon the motion of Councilor Kelly, seconded by 

Vice-Mayor Withers and passed by the following recorded votes, Council approved a closed 

session solely for the purpose of interviewing candidates for the position of city manager at 

undisclosed locations, under Virginia Code §2.2-3712. Ayes (7) Councilors Greenlaw, 

Withers, Duffy, Ellis, Frye, and Kelly.  Nays (0). 

 Return to Open Meeting Approved.   Upon the motion of Councilor Kelly, 

seconded by Councilor Duffy and passed by the following recorded votes, Council approved a 

return to an open meeting. Ayes (7) Councilors Greenlaw, Withers, Duffy, Ellis, Frye, and 

Kelly.  Nays (0). 

 Resolution 16-25, Approved, Certifying Closed Meeting.  Upon the motion 

Councilor Kelly approved Resolution 16-25 certifying the closed meeting; seconded by 

Councilor Duffy and passed by the following recorded votes. Ayes (7) Councilors Greenlaw, 

Withers, Devine, Ellis, Frye, and Kelly.  Nays (0). 

Adjournment.  There being no further business to come before the Council at this 

time. Mayor Greenlaw declared the work session officially adjourned at 3:00 p.m. 

 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. BRADFORD C. ELLIS, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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 ______________________ 

        Tonya B. Lacey 
        Clerk of Council 
        City of Fredericksburg 
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
Council Work Session 

March 20, 2016 
 

Closed Session 
Interviewing City Manager Candidates 

 
 The Council of the City of Fredericksburg, Virginia held a work session on Sunday, 

March 20, 2016, beginning at 1:00 p.m. at the Fredericksburg Regional Alliance.  

Council Present.  Mayor Mary Katherine Greenlaw, Presiding. Councilors William 

C. Withers, Jr., Kerry P. Devine, Timothy P. Duffy, Bradford C. Ellis, Charlie L. Frye, Jr. and 

Matthew J. Kelly. 

Others Present.  John Anzivino, Waters/Springstead Company. 

Closed Meeting Approved. Upon the motion of Councilor Kelly, seconded by 

Councilor Devine and passed by the following recorded votes, Council approved a closed 

session solely for the purpose of interviewing candidates for the position of city manager at 

undisclosed locations, under Virginia Code §2.2-3712. Ayes (7) Councilors Greenlaw, 

Withers, Devine, Duffy, Ellis, Frye, and Kelly.  Nays (0). 

 Return to Open Meeting Approved.   Upon the motion of Councilor Devine, 

seconded by Councilor Frye and passed by the following recorded votes, Council approved a 

return to an open meeting. Ayes (7) Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye, 

and Kelly.  Nays (0). 

 Resolution 16-25, Approved, Certifying Closed Meeting.  Upon the motion 

Councilor Devine approved Resolution 16-25 certifying the closed meeting; seconded by 

Councilor Frye and passed by the following recorded votes. Ayes (7) Councilors Greenlaw, 

Withers, Devine, Ellis, Frye, and Kelly.  Nays (0). 

Adjournment.  There being no further business to come before the Council at this 

time. Mayor Greenlaw declared the work session officially adjourned at 5:15 p.m. 

 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. BRADFORD C. ELLIS, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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 ______________________ 

        Tonya B. Lacey 
        Clerk of Council 
        City of Fredericksburg 
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
May 10, 2016 

 
 The Council of the City of Fredericksburg, Virginia, held a public hearing on 

Tuesday, May 10, 2016, beginning at 7:40 p.m. in the Council Chambers of City Hall. 

 City Council Present.  Mayor Mary Katherine Greenlaw, Vice-Mayor 

William C. Withers, Jr. and Council members Kerry P. Devine, Dr. Timothy P. Duffy, 

Bradford C. Ellis, Charlie L. Frye, Jr. and Matthew J. Kelly. 

 Also Present.  City Manager Beverly R. Cameron, Assistant City Manager 

Mark W. Whitley, City Attorney Kathleen Dooley, Assistant Economic Development 

Director Bill Freehling, Planning Services Director Charles Johnston, Zoning 

Administrator Michael Craig, Development Administrator Marne Sherman, Budget 

Manager Deidre Jett, and Clerk of Council Tonya B. Lacey.  

 Notice of Public Hearings (D16-__ thru D16-__).  The Clerk read the 

notice of the public hearings as they appeared in the local newspaper, the purpose being 

to solicit citizen input. 

Ordinance 16-15, First Read Approved, Setting the Real Estate 

Tax Rate at $0.77 Per Every $100.00 of Assessed Value of Real Estate 

for Fiscal Year 2017 (D16-__).  no speakers.  Following staff review Councilor 

Devine moved to approve Ordinance 16-15, on first read, setting the real estate tax rate at 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. BRADFORD C. ELLIS, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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$0.77 per every $100.00 of assessed value of real estate for Fiscal Year 2017; the motion 

was seconded by Vice-Mayor Withers and passed by the following recorded votes. Ayes 

(7). Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye, and Kelly.  Nays (0). 

Liberty Place – Assistant Economic Development Director Freehling gave a 

brief overview of the Liberty Place mixed-use downtown development.  The 

development is proposed by Tom and Kathy Wack.  Liberty Place is a $46 million project 

in the blocks bordered by Douglas, Amelia, Winchester and William Streets next to the 

Free Lance-Star property.  The project will include 44 residential condominiums which 

are designed as owner occupied units.  There will be 30,000 square feet of Class A office 

space, which is expected to bring 100 highly paid office jobs to the downtown. Liberty 

Place will also include two restaurants and a variety of retailers; it will bring vibrancy to 

the William Street corridor.  Liberty Place will also include public infrastructure, 

widened streets, brick sidewalks, underground utilities, attractive landscaping, a public 

plaza, colonial satellites, and more.  It will also include a 273 space parking garage with 

two underground parking levels, which is a much needed amenity in this area.  The City 

will lease 119 spaces and another 30 on nights and weekends.   

Liberty Place – Special Use Permit. Zoning Administrator Mike Craig 

presented the amendment to the conditions of the Special Use Permit (SUP) in a 

PowerPoint presentation. The presentation showed the changes in the project to include 

an increase in residential square footage, a decrease in the number of units, an increase in 

non-residential square feet and a decrease in restaurant square footage and an increase in 

office space.  The parking garage showed an increased in the square feet and parking 

spaces.  He also showed comparisons between the SUP Plan and the site plan and the 
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Generalized Development Plan (GDP) and the elevation approved in the 2014 SUP and 

the proposed site plan. Mr. Craig also showed the parking component comparison, the 

increased mass and the Amelia Street frontage comparison. See Doc16-__ for more 

information. 

Liberty Place – Right-of-Way Vacation. Development Administrator 

Sherman presented the right-of-way vacation.  The purpose of the amendment to the 

vacation of the right-of-way was to update what was presented and approved at the 

August 12, 2014 meeting.  In the approved ordinance, it included four conditions: 

landowner would conduct an archeological study, dedicate additional right-of-way along 

Winchester and Douglas Streets, final subdivision plats showing dedication and right-of-

way to be recorded within 36 months of the August date and the development of the 

Liberty Place project as shown on the original GDP.  The vacation request is similar to 

what was adopted in 2014.  The developer would like to maximize the building potential 

and the overall use of the site.  He is pushing the building out to accommodate 15 

additional parking spaces within the garage.  The developer continues to request .04 acres 

of right-of-way to be vacated along the south side of Amelia Street.  The acreage equates 

to about ten feet of vacated right-of-way along Amelia Street.  The developer proposes to 

dedicate the equivalent amount of right-of-way along the two frontages of Winchester 

and Douglas Streets. The public works department has ruled that this vacation would not 

adversely affect the ability to maintain existing and planned infrastructure along Amelia 

Street, but it would reduce the five existing parking spaces to four.  Public Works also 

determined that the right-of way dedication along Winchester and Douglas Streets would 

improve the maintenance and movement along those streets. The Planning Commission 



Public Hearing 05/10/16  ITEM #9D 

19314 
 

voted 4 to 3 to approve the vacation of the land.  The proposed ordinance includes two 

conditions: landowner shall dedicate public right-of-way on Douglas Street and 

Winchester Street as shown in the plat, by recordation of an approved subdivision plat 

within 36 months of the date of the approved ordinance and the use of the vacated public 

right-of-way shall be limited to the development of the Liberty Place project, in 

substantial accordance with the GDP entitled “Liberty Place,” by Bowman Consulting, 

Job No. 5425-01-001, dated March 28, 2016, last revised April 29, 2016.   

Liberty Place – Air-Rights Lease. Mr. Freehling presented the air-rights 

lease at Liberty Place.  The City Council was being asked to enter into a 60-year lease 

with Liberty Place Partners, LLC for the air space above the Amelia Street right-of-way.  

The Amelia Street side of the development includes six residential balconies that 

overhang the right-of-way below.  The total encroachment of all six balconies is 258 

square feet.  The balconies do not over hang the sidewalk but the landscaped area 

between the building and the sidewalk.  An air-rights lease is needed because the 

balconies are permanent improvements to the structure.  Upon execution of the air-rights 

lease, Liberty Place Partners, LLC would pay an upfront fee of $500 to cover advertising 

costs associated with the public hearing.  The lease includes safeguards to ensure the 

quality of construction and public safety.  After the expiration of the 60-year lease, the 

agreement would either be renewed or the balconies would be removed. 

Charlie Payne, Hirschler Fleischer Law Firm, Mr. Payne stated that this had been 

a long road since the original SUP was approved in August 2014 and the project had 

evolved since.  After working with the City on finding public parking opportunities this 

initiated a redesign process and after submission of the site plans earlier this year staff 
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determined that the design was not in substantial accordance or performance of the 

submitted GDP.  He noted that his client listened to all the suggestions given by the 

Planning Commission and City Council and he hoped they had found a middle ground on 

the design.   

Mr. Payne noted that this was a redevelopment of an underutilized site which 

generated about $30,000 in tax revenue per year and the redevelopment would generate 

2,500 percent more of a return, about $750,000 in tax revenue.  The project would 

generate new jobs, including Class A office space.  It would provide needed parking in 

the area, it would continue the revitalization of William Street corridor and the SUP 

would allow for a greater mix of residential uses.  This project is a $46 million 

investment in the downtown and he noted this was one of the largest private investments 

in the City and it would happen in the near term.  The project would provide significant 

infrastructure improvement along Winchester, Amelia and Douglas Streets.  The project 

was redesigned for marketability and for parking purposes. 

Jack Holland, Principle and Eleanor Krause, Senior Associate and Project 

Manager for Liberty Place, MV&A Architects, presented a PowerPoint showing the 

elevations of Liberty Place.  See D16-__ for more information.  Ms. Krause noted that 

traditionally through history this area had larger commercial industrial projects on it, 

because of this they feel this project was appropriate for this site. 

Ryguy Mau Muhammed, 1112 Caroline Street, requested that there be a ban 

placed on tipping because he felt workers were using it to extort customers. 

Michael Everett, 1091 Winchester Street, spoke on several concerns he had with 

this project.  He stated that there had been no efforts in softening the look on Winchester 
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Street. He was concerned because Winchester would have the two loading docks, the 

garage entrance as well as the loading dock of the tap house.  He said this would increase 

the vehicle density on Winchester.  He requested the Wack’s to sit down with those who 

will be affected the most by this traffic.  He asked if they could flip the project and put 

the loading dock and the parking garage to the Douglas Street side.  He felt their concerns 

were not being addressed. He said he would volunteered his time and efforts to meet with 

the Wack’s and the architects. 

Jeremy Harrison, 900 Barton Street, spoke in support of Liberty Place and he 

said since he’s moved here many of his views had changed since he bought his condo in 

2007.  He said community feedback was important and he said there was much to gain 

from Liberty Place.  This project would help with the many parking issues in the area.  

He expressed his concern with the City using tax dollars for hiring a second architect to 

render their opinion on this project. 

Richard Harrison, 1304 Washington Avenue, spoke in favor of Council 

approving the Liberty Place project.  He also was concerned with the City using taxpayer 

dollars to hire an architect and he felt it was unprecedented level of meddling in the 

project. 

Tom Only, 601 Amelia Street, spoke in favor of the project and he said he 

appreciated that Mr. Wack and Attorney Payne had taken the time to meet with him and a 

neighbor to address some of their concerns.  He said they were also concerned with 

traffic and parking.  They were appreciative of the softening of the Amelia Street side.  

He also wanted to be sure what was being approved was what was delivered.  He said 

overall he was happy with the changes. 
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Doug Stewart, 307 Amelia Street, said he had known the Wack’s over 30 years 

and he said they have improved many eyesores in the City over the years such as the gas 

plant, Mill Race North and the Freeman Beverage Company.  As a nearby resident he 

supports Liberty Place in its full scope.  He said this project supports the parking issues in 

the area. 

Debby Girvan, 612 Hawke Street, spoke in support of Liberty Place.  She said 

she was appreciative of the work done with the façade to address some of the concerns of 

the residents.  She asked that Council not get caught up in the aesthetics of the project.  

She said design by committee does not work.  She hoped Council would try to address 

the concerns of the traffic on Winchester Street.  She said the City was in need of 

developments like this in the downtown. 

Anne Little, 726 William Street, stated that she and Tree Fredericksburg had 

worked with the Wack’s and the trees would help to mitigate much of the noise, 

pollution, stormwater and they would add to the aesthetics.  She noted that they have 

added more trees than any other project in the area.  She welcomed the development. 

Warren McIntyre, 1105 Princess Anne Street, stated he has known the Wacks 

for over 30 years and they have restored many buildings and made them look good to fit 

into the community.  He said they have shown compromise and they work well with 

people.  He said this project would be good for the City and he hoped the City would 

support. 

Gary Blakesly, 1112 Charles Street, stated that he has spent a lot of time in 

Northern Virginia selling Fredericksburg and the common complaint was, there was not 

enough parking.  He said one of the main sources of income in the City is the taxes from 
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the businesses and restaurants and the City must help them grow.  He said he plans to 

bring more people into the City for events.  He asked the Council to consider that those 

people would need places to park and businesses to go to. 

Danea Peckler, 1410 Prince Edward Street, commended the City for considering 

other design alternatives.  She said this area had traditionally held smaller commercial 

development. She appreciated Council looking into the impacts. 

John Moss, 1015 Prince Edward Street, stated his opinion, that Fredericksburg 

tries to preserve the historic fabric and make it look like Williamsburg, but he added the 

City was not Williamsburg.  He said part of Fredericksburg was bringing new 

development and businesses to the City.  He feels it was important to bring this project to 

the City. 

Steven O’hare, 140 Caroline Street, stated that this project was necessary for the 

City.  He said this project was transformative and he asked Council to support it. 

Ed Whalen, 1707 Princess Anne Street, said this project would bring revenue 

into the City and the City should look for projects that would help keep the tax base low. 

He commended the developer and the City for working together on this project. 

Caleb Lang, 6957 Running Mead Trail, spoke in support of the project.  He said 

the parking was well needed in the area.  He also noted that there were many developers 

who come here and build then leave but the Wack’s live here and will see this project 

every day. 

John VanZandt, 700 Hanover Street, spoke in support. He said Tom Wack was a 

good developer that does good things in the City.  He said this was a great project and he 

asked that Council approve the project. 
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Attorney Payne said they respect the neighbors and members of the public and 

they would do their best to balance both the interest of the developer and interest of the 

community and he believes this project would accomplish that.  

Mr. Payne addressed some of the concerns about the parking garage.  He said they 

tried to minimize the impacts of the community by placing awnings on the entrances, 

using certain grades and elevations to reduce lights and noise.  He also noted that 

Winchester was the most appropriate street to use because it was the only two way street 

along the corridors.   

Mr. Payne also said that the most recent drawings would be submitted as part of 

the application and they would ask that they be supplemented.  He said vehicle trips had 

been extensively looked at by the City and the applicant and there will be about 100-107 

additional trips per day.  He said evaluating this project in totality it was considered a net 

extensive positive for the community. 

Councilor Devine noted that she wished she had seen the elevations presented at 

the last meeting because all they saw was a sketch.  She said they Wack’s were 

responsive to concerns about parking, amount of office space and residential space. She 

said she could not support what they saw last week which was very boxy.  Councilor 

Devine explained that the reason the City consulted with an architect was because they 

were told the applicant had made the changes and the City needed help to see what the 

developer was doing.  She said the positives were the parking, the office space and 

additional downtown residential units.  She said the time taken has gotten the project to a 

better place. 

Councilor Frye noted that the Council could only speak on the information that 
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they were given and this was the first time they were presented with these changes.  He 

said it was the responsibility of the Council to make sure the City was getting a good 

project. 

Vice-Mayor Withers agreed with previous comments and he thanked the Wack’s 

for working with the City.  He said the City knew this was a great project and a project 

that the City wanted but the design was critical.  He also said the City hired an architect 

to help them to articulate what the Council wanted.  He said the project was better 

because of this. 

Councilor Ellis thanked the Wack’s for putting their capital at risk.  He said the 

City desperately needed new tax revenue and this project would help in offsetting future 

tax increases.  The parking helps to address some of the parking issues and he was 

looking forward to the Class A office space.  

Councilor Duffy said he was encouraged by the design presented and it was 

critical and important that it was done. 

Councilor Kelly said Council’s job was to provide the best quality of life for the 

citizens of the City.  He said it was his job to be able to explain to the citizens how their 

money was spent and how spending the money benefited them and their quality of life. 

He said overall the project was good and a well-designed project.  He was concerned with 

using tax dollars for the incentives and whether that would be the best use of tax-payers’ 

dollars.  Councilor Kelly also expressed his concern with the parking he said the parking 

was not going to help in this area because much more parking would be needed.  He felt 

the money spent on the small parking areas and the parking on this project could have 

been used to build a garage.  He asked if the project was worth the investment by the 
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City. 

Councilor Ellis stated that the project was not designed to be a parking garage and 

it was not the intent to alleviate all the parking issues, the intent was to help alleviate 

some of the problems. He added that Sedona House had generated enough revenue to 

build a parking garage, Council needed to be design and built it. Councilor Ellis 

explained that using tax dollars to raise additional dollars was a good use of taxpayer’s 

money. 

Mayor Greenlaw added that this was an excellent project and this is a great 

contractor that lives here and would live with the results of it.  She appreciated their 

willingness to invest in the community.  She said this kind of partnership with a private 

developer was the way the City must go for parking because it makes sense to put 

parking under a building that is going to make money for the City.  The project had a 

great return on investment for the City.  

Amending the Conditions Placed on the Liberty Place Special Use 

Permit Approved August 12, 2014, Which Increased the Residential 

Density from 24 to 36 Dwelling Units Per Acre on the Parcel at 605 

William Street (GPIN 7789-04-0822) in the Commercial-Downtown 

(CD) Zoning District. – This item was not acted on and will be on the May 24 

agenda for action.  

 Ordinance 16-15, First Read Approved, Vacating a Portion of the 

Amelia Street Right of Way for the Liberty Place Mixed Use 

Development. – Vice-Mayor Withers made a motion to approve Ordinance 16-15, on 
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first read, vacating a portion of the Amelia Street right of way for the Liberty Place 

mixed use development; motion was seconded by Councilor Ellis and passed by the 

following recorded votes.  Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy, Ellis, 

Frye and Kelly.  Nays (0). 

Ordinance 16-16, First Read Approved, Granting Liberty Place 

Partners, LLC a Sixty Year Lease for the Air Space Above the Public 

Right of Way in the 600 block of Amelia Street, for the Construction, 

Operation, Maintenance and Replacement of 11 Residential Balconies. – 

Councilor Devine made a motion to approve Ordinance 16-16, on first read, granting 

Liberty Place Partners, LLC a sixty year lease for the air space above the public sidewalk 

in the 600 block of Amelia Street, for the construction, operation, maintenance and 

replacement of 11 residential balconies; motion was seconded by Councilor Ellis and 

passed by the following recorded votes.  Ayes (7). Councilors Greenlaw, Withers, 

Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 

Ordinance 16-17, First Read Approved, Designating the Block 

Located Between William, Douglas, Amelia, and Winchester Streets 

(GPIN#7789-04-0822) As the “Liberty Place Development Project Area” 

and Adopting Tax Increment Financing in this Area (D16-__). – 3 

speakers. Mr. Freehling presented a PowerPoint presentation which discussed the 

proposal which explains that Liberty Place, LLC would receive 45 percent of incremental 

real estate revenue for 10 years.  The City would retain all other Liberty Place revenues 

and the parking agreement would remain the same.  The tax revenue is expected to 
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generate incremental real estate revenue of about $410,000, other Liberty Place tax 

revenue would be about $340,000 totaling about $750,000 a year and increasing over 

time.  The $750,000 does not include revenues from the garage or indirect revenue from 

the workers and residents.  The office space will hold 90-120 jobs and the expected 

income would be $100,000 plus.  This project would have an effect on the adjacent 

developments including the FLS building.  

The incremental real estate tax revenue would be approximately $410,000 and the 

developer would receive 45 percent about $185,000 for 10 years.  After the 10 years, the 

City would get 100 percent of the real estate revenue.  The incentives would only happen 

if the project was built.   The incentives will be used to help cover some of the additional 

cost, such as the underground parking and to bring down the rents to bring well-paid 

office jobs to the downtown. See D16-__ for more information.  The EDA strongly 

endorsed the incentives. 

Charlie Payne, Hirschler Fleischer Law Firm, added that underground parking 

was very expensive and partnering with the City and the incentives was a great mutual 

investment.  He added that the City was receiving it at a discounted price.  He added that 

there were many offices that would love to move to the City because it was in the center 

of the region. 

Vice-Mayor Withers asked what the percentage of office space that needed to be 

leased for the financing and he also asked the terms of the leases. 

Tom Wack, 101 Pitt Street, stated that 80 percent of the office and retail had to 

be leased and the leases would run for 10 years and he was confident they would meet 

that 80 percent. 
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Mr. Withers said he was struggling with using a TIF for restaurants when there 

were restaurants already in the area and Mr. Payne noted that they redesigned and 

eliminated one restaurant and turned it into office space because of this concern. 

Councilor Frye requested that the developer make an effort to hire within the 

22401 zip code for the development of this project. Mr. Payne explained that the Wack’s 

were long time employers in the City and they do their best to hire within. 

Vice-Mayor asked were there any arrangement to have the construction 

employees park in other places while they were working and Mr. Payne said they would 

work with the City to find the best option. 

Rupert Farley, 1305 Caroline Street, stated that he was a big fan of mixed use 

project but he was not a fan of using taxpayer’s money for subsidies or bailouts. He 

expressed his concern for using taxpayer’s money to pay for parking. 

Councilor Ellis made a motion approve Ordinance 16-17, on First Read, 

designating the block located between William, Douglas, Amelia, and Winchester Streets 

(GPIN#7789-04-0822) as the “Liberty Place Development Project Area” and adopting 

Tax Increment Financing in this area; motion was seconded by Councilor Devine and 

passed by the following recorded votes.  Ayes (6). Councilors Greenlaw, Withers, 

Devine, Duffy, Ellis, and Frye.  Nays (1). Councilor Kelly. 

Adjournment.  There being no speakers to come before the Council at this 

time. Mayor Greenlaw Declared the hearing officially adjourned at 10:05 p.m.  

  

          

Mary Katherine Greenlaw, Mayor 
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Tonya B. Lacey, Clerk of Council, CMC 
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
May 10, 2016 

 
 The Council of the City of Fredericksburg, Virginia, held a regular session on 

Tuesday, May 10, 2016, beginning at 7:30 p.m. in the Council Chambers of City Hall. 

 City Council Present.  Mayor Mary Katherine Greenlaw, Vice-Mayor 

William C. Withers, Jr. and Council members Kerry P. Devine, Dr. Timothy P. Duffy, 

Bradford C. Ellis, Charlie L. Frye, Jr. and Matthew J. Kelly. 

 Also Present.  City Manager Beverly R. Cameron, Assistant City Manager 

Mark W. Whitley, City Attorney Kathleen Dooley, Assistant Economic Development 

Director Bill Freehling, Planning Services Director Charles Johnston, Zoning 

Administrator Michael Craig, Development Administrator Marne Sherman, Budget 

Manager Deidre Jett, and Clerk of Council Tonya B. Lacey. 

Opening Prayer and Pledge of Allegiance. Council was led in prayer by 

Councilor Matthew J. Kelly followed by the Pledge of Allegiance led by Mayor Mary 

Katherine Greenlaw. 

Officer Recognized.  Mayor Greenlaw recognized the presence of Officer 

Patrick Swartz at this evening’s meeting. 

Proclamation National Association of Letter Carriers Stamp Out 

Hunger National Food Drive (D16-__). Mayor presented a proclamation, 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. BRADFORD C. ELLIS, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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proclaiming May 14, 2016 as National Association of Letter Carriers Stamp Out Hunger 

National Food Drive Day and she asked for an abundance of community participation in 

this commendable effort. 

Paula Schenenmann thanked the Mayor for the proclamation and stated that last 

year they collected over 72,000 pounds of food and it will stay in the community at the 

local food bank.  Ms. Schenenmann was supported by Postmaster Phil Butler, Robert 

Gunneal and Alphanso Cologne. 

 Proclamation for Marine Corps Historic Half Day (D16-__).  Mayor 

Greenlaw presented a proclamation, proclaiming Sunday, May 15, 2016, Marine Corps 

Historic Half Day and she encouraged the citizens of the community to cheer, volunteer 

and welcome the thousands of participants and visitors to our City.   She also urged 

Fredericksburg citizens to embrace the mission of the Marine Corps Marathon by leading 

a healthy and active lifestyle, generating community spirit and by supporting the men and 

women of the United States Marine Corps in this endeavor. 

Mr. Rick Nealis thanked the City for all it does to support the Marine Corps 

Historic Half and he said he hoped the event benefits the City’s economy. 

Public Hearings Conducted (D16-__ thru D16-__).  The regular session 

was recessed in order to conduct the scheduled public hearings and immediately 

reconvened upon their conclusion. 

Citizen Comment.  The following speaker participated in the citizen comment 

portion of this evening’s meeting. 

Rupert Farley, 1305 Caroline Street, stated that he disagreed with the approach 

Public Works was taking on replacing the traffic lights in the downtown.  He suggested 
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placing black light post on each corner instead of the proposed mast arm.  He said they 

were not historic and neither were the illuminated street signs. 

 Council Agenda Presented.  There were no items presented to Council for 

discussion. 

  City Manager’s Consent Agenda Accepted for Transmittal as 

Recommended (D16-__ thru D16-__).  Following review and as recommended 

Councilor Kelly moved approval of the City Manager’s consent agenda items; motion was 

seconded by Councilor Devine and passed by the following recorded votes.  Ayes (7). 

Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 

• Resolution 16-37, Approving the 2016-2017 Community Development 

Block Grant Annual Action Plan (D16-__). 

• Resolution 16-38, Approving the Virginia Juvenile Community Crime 

Control Plan for Fiscal Years 2017-2018 (D16-__). 

• Transmittal of a Resolution Assigning $1,250,000 of General Fund 

Unassigned Balance to a Stabilization Reserve for the Rappahannock 

Regional Jail, and Adopting a Policy to Govern its Use (D16-__). 

• Transmittal of Boards and Commission Minutes 

o Recreation Commission - March 17, 2016 (D16-__). 

Adoption of Minutes (D16-__).  Councilor Ellis moved approval of the 

April 26, 2016 Regular Session minutes; motion was seconded by Councilor Duffy and 

passed by the following recorded votes.  Ayes (7). Councilors Greenlaw, Withers, Devine, 

Duffy, Ellis, Frye, and Kelly.  Nays (0). 
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Resolution 16-36, Second Read, Appropriating Funds for Fiscal 

Year 2017 Beginning July 1, 2016 Through June 30, 2017 (D16-__). 

Councilor Kelly moved to approve Resolution 16-36, on second read, appropriating funds 

for Fiscal Year 2017 beginning July 1, 2016 through June 30, 2017; motion was seconded 

by Vice-Mayor Withers. 

Councilors Duffy and Devine disclosed that they were members of a business, 

profession, occupation or group of three or more members affected by the transaction, 

namely they are employees of the Fredericksburg Public School system.  Councilors Frye 

and Ellis disclosed that their spouses are members of a business, profession, occupation or 

group of three or more members affected by the transaction, namely they are employees of 

the Fredericksburg Public School system. 

Councilor Ellis explained that he was voting against the budget because of the 

negative impact on the teachers.  He stated that this would pass on the increased cost of 

healthcare to the teachers and they would not receive the 1½ cent cost-of-living (COLA).  

He said he hoped the school board would find a way to give the teachers the COLA 

increase. 

Councilor Duffy said he was disappointed that the Council could not close the gap 

more in the schools budget but he understood because the City’s budget was very lean 

therefore he could support the budget. 

Councilor Devine echoed Councilors Ellis and Duffy but stated there were other 

options in the school boards purview to figure out how to give the teachers what they 

desire. 
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Councilor Frye said because there were no real estate increases he could support 

the budget. 

The motion passed by the following recorded votes. Ayes (6). Councilors 

Greenlaw, Withers, Devine, Duffy, Frye, and Kelly.  Nays (1).  Councilor Ellis. 

Resolution 16-39, First Read, Amending the Fiscal Year 2016 

Budget by Appropriating $150,000 of Fund Balance for the 

Fredericksburg Area Museum and Cultural Center (D16-__). After staff 

presentation Councilor Kelly moved to approve Resolution 16-39 on first read, amending 

the Fiscal Year 2016 budget by appropriating $150,000 of fund balance for the 

Fredericksburg Area Museum and Cultural Center; motion was seconded by Councilor 

Devine and passed by the following recorded votes. Ayes (7). Councilors Greenlaw, 

Withers, Devine, Duffy, Ellis, Frye, and Kelly.  Nays (0).   

Motion to Suspend the Rules.  In order to place Resolution 16-39 on for 

second read Councilor Kelly moved to suspend the rules; the motion was seconded by 

Vice-Mayor Withers and passed by the following recorded votes. Ayes (7). Councilors 

Greenlaw, Withers, Devine, Duffy, Ellis, Frye, and Kelly.  Nays (0).   

Resolution 16-39, Second Read, Amending the Fiscal Year 2016 

Budget by Appropriating $150,000 of Fund Balance for the 

Fredericksburg Area Museum and Cultural Center. After staff presentation 

Councilor Kelly moved to approve Resolution 16-39 on second read, amending the Fiscal 

Year 2016 budget by appropriating $150,000 of fund balance for the Fredericksburg Area 

Museum and Cultural Center; motion was seconded by Councilor Devine and passed by 
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the following recorded votes. Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy, 

Ellis, Frye, and Kelly.  Nays (0).   

Resolution 16-40, Granting the Non-Exclusive License to Catesby 

Payne, D/B/A Fly Fitness Inspiration Studio, LLC, to Provide Guided 

Bicycling and Running Tour Services in the City (D16-__). After staff 

presentation Councilor Devine asked how soon the business would be up and running 

because she wanted to be sure they received a full year license.  Ms. Hedelt said she could 

have the year begin from the date of the signing of the agreement. 

Councilor Devine moved to approve Resolution 16-40, granting the non-exclusive 

license to Catesby Payne, D/B/A Fly Fitness Inspiration Studio, LLC, to provide guided 

bicycling and running tour service and she added that the license would begin from the 

date of the signing of the agreement; motion was seconded by Councilor Duffy and passed 

by the following recorded votes. Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy, 

Ellis, Frye, and Kelly.  Nays (0).   

Ordinance 16-18, First Read, Adopting a Trust for Post-

Employment Benefits Other than Pensions (D16-__).  After a brief staff 

summary Councilor Kelly moved to approve Ordinance 16-18, on first read, adopting a 

trust for post-employment benefits other than pensions; motion was motion was seconded 

by Councilor Ellis and passed by the following recorded votes. Ayes (7). Councilors 

Greenlaw, Withers, Devine, Duffy, Ellis, Frye, and Kelly.  Nays (0).  

Appointment of Citizen Member of the Local Finance Board for 

the Other Post-Employment Benefits Trust.  Vice-Mayor Wither made a motion 
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to appoint Nancy Collins as the citizen member for the OPEB Trust; motion was seconded 

by Councilor Devine and passed by the following recorded votes. Ayes (7). Councilors 

Greenlaw, Withers, Devine, Duffy, Ellis, Frye, and Kelly.  Nays (0). 

Resolution 16-41, First Read, Amending the Fiscal Year 2016 

Budget by Appropriating $1,000,000 of Fund Balance for the 

Establishment of a Trust for Other Post-Employment Benefits (D16-__).  

After a brief staff summary Councilor Kelly moved to approve Resolution 16-41, on first 

read, amending the Fiscal Year 2016 budget by appropriating $1,000,000 of fund balance 

for the establishment of a trust for other post-employment benefits; motion was motion 

was seconded by Councilor Duffy and passed by the following recorded votes. Ayes (7). 

Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye, and Kelly.  Nays (0).   

City Manager’s Report and Council Calendar (D16-__ thru D16-

__). City Manager Cameron asked if there were any questions regarding the Manager’s 

report or the Council Calendar.  Activities highlighted on the report were as follows: 

FRED Transit Driver Finishes in 1st Place in 2016 State Roadeo Competition, 

Fredericksburg Safety Program Manager Wins Risk Management Award, The Treasurer’s 

Association of Virginia Chooses Fredericksburg as Conference Site, Marine Corp Historic 

Half and Semper 5ive Comes to Town on May 15, Farmer’s Market Season Begins, Parks 

and Recreation Summer Brochure, Earth Day Update, New Municipal Lot Underway, 

Wellness Committee Sponsored Health Assessments and Fredericksburg Police 

Department 2015 Annual Report. 
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Adjournment.  There being no further business to come before the Council at 

this time, Mayor Greenlaw Declared the meeting officially adjourned at 10:33 p.m. 

 

       
  Mary Katherine Greenlaw, Mayor 

 
____________________________________ 
Tonya B. Lacey, Clerk of Council, CMC 



ITEM #10A 
 

 
 
 

MEMORANDUM 
 
TO:  Mayor Greenlaw and City Council 
FROM: Tonya B. Lacey, Clerk of Council 
DATE: May 18, 2016 
SUBJECT: Economic Development Authority Appointment 

BACKGROUND 
 
There are currently two vacancies on the EDA.  One vacancy is from Chris 
Hornung who has served his two term limit and the other vacancy is Mr. Steve 
D’Lugos who wishes to be reappointed.  I have also received applications from 
Mr. William Beck, Mr. Ben Keddie and Mr. Christopher Muldrow each of the 
applicants are eligible and seeking appointment to the EDA.   
 
RECOMMENDATION 
 
At the May 24, regular session, Council is requested to make two appointments 
to the EDA.  The appointment applications from each applicant are attached 
for your review and consideration. 
 
 

 
          Tonya B. Lacey  
                  Tonya B. Lacey  
                 Clerk of Council 

 
 
Attachments:  Applications 
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MEMORANDUM 
 
TO:  Mayor Greenlaw and City Council 
FROM: Tonya B. Lacey, Clerk of Council 
DATE: May 18, 2016 
SUBJECT: Memorials Advisory Commission Appointment 

BACKGROUND 
 
There is currently one vacancy on the Memorials Advisory Commission and Mr. 
John Lyles is eligible and he is seeking appointment to the Commission.   
 
RECOMMENDATION 
 
At the May 24, regular session, Council is requested to make an appointment 
to the Memorials Advisory Commission.  The appointment application from Mr. 
Lyles is attached for your review and consideration. 
 
 

 
          Tonya B. Lacey  
                  Tonya B. Lacey  
                 Clerk of Council 

 
 
Attachments:  Application 
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MEMORANDUM 
 
TO:  Mayor Greenlaw and City Council 
FROM: Tonya B. Lacey, Clerk of Council 
DATE: May 18, 2016 
SUBJECT: Cable Commission Appointment 

BACKGROUND 
 
As of June 30 the appointments of Dennis David, Frederic Howe, III and 
Howard Piggie will expire on the Cable Commission.  Mr. Howe and Mr. Piggie 
are seeking reappointment but Mr. David is moving and is no longer eligible. 
 
The vacancy has been advertised for a couple months but I have not received 
any additional applications.   
 
RECOMMENDATION 
 
At the May 24, regular session, Council is requested to make reappointments 
to the Cable Commission.  The reappointment application from Mr. Howe and 
Mr. Piggie are attached for your review and consideration. 
 
 

 
          Tonya B. Lacey  
                  Tonya B. Lacey  
                 Clerk of Council 

 
 
Attachments:  Application 
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MEMORANDUM 
 
TO:  Mayor Greenlaw and City Council 
FROM: Tonya B. Lacey, Clerk of Council 
DATE: May 18, 2016 
SUBJECT: Planning Commission Appointment 

BACKGROUND 
 
As of May 4 there is a vacancy on the Planning Commission due to the 
resignation of Richard Friesner.  Mr. Friesner has move out of town and is no 
longer eligible to serve.  Kenneth Gantz, Ben Keddie and Rene Rodriguez are all 
eligible and are seeking appointment to the Commission.   
   
RECOMMENDATION 
 
At the May 24, regular session, Council is requested to make one appointment 
to the Planning Commission to serve the remainder of Mr. Friesner’s term 
which ends October 31 and to serve one full-term.  The reappointment 
applications are attached for your review and consideration. 
 
 

 
          Tonya B. Lacey  
                  Tonya B. Lacey  
                 Clerk of Council 

 
 
Attachments:  Application 



ITEM #10E 
 

 
 
 

MEMORANDUM 
 
TO:  Mayor Greenlaw and City Council 
FROM: Tonya B. Lacey, Clerk of Council 
DATE: May 18, 2016 
SUBJECT: Fredericksburg Arts Commission Appointment 

BACKGROUND 
 
As of June 30 the appointments of Steve Camelli, Collette Caprara, Sue 
Henderson and Kenneth Lecky will expire on the Fredericksburg Arts 
Commission.  Mr. Camelli, Ms. Caprara, Ms. Henderson and Mr. Lecky are all 
seeking reappointment. 
 
RECOMMENDATION 
 
At the May 24, regular session, Council is requested to make reappointments 
to the Arts Commission.  The reappointment application from each of the 
applicants are attached for your review and consideration. 
 
 

 
          Tonya B. Lacey  
                  Tonya B. Lacey  
                 Clerk of Council 

 
 
Attachments:  Application 



ITEM #10F 
 

 
 
 

MEMORANDUM 
 
TO:  Mayor Greenlaw and City Council 
FROM: Tonya B. Lacey, Clerk of Council 
DATE: May 18, 2016 
SUBJECT: Community Policy & Management Team for Youth & Family 

Services Appointments 

BACKGROUND 
 
Due to the resignation of Sarah King and the long time vacancy of a parent rep 
the CPMT is in need of a parent representative and a private organization 
representative.  Elizabeth Giese has applied as a private organization 
representative and JoAnne Kaiman has applied as a parent representative. 
 
RECOMMENDATION 
 
At the May 24, regular session, Council is requested to make to appointments 
to the CPMT.  The appointment applications from Ms. Giese and Ms. Kaiman 
are attached for your review and consideration. 
 
 

 
          Tonya B. Lacey  
                  Tonya B. Lacey  
                 Clerk of Council 

 
 
Attachments:  Application 







ITEM #11A 

 
 

 
MEMORANDUM 

 
TO:  Beverly R. Cameron, City Manager   
FROM: Mike Craig, Zoning Administrator 
DATE: May 17, 2016 (for May 24 meeting) 
RE:  Amended Special Use Permit: Liberty Place, 605 William Street 
  
 
ISSUE 
Liberty Place Partners, LLC requests the amendment of the 2014 Special Use Permit for a mixed 
use development with 36 residential units per acre on the 1.42 acre property at 605 William 
Street.  The amendment would revise the conditions related to architectural elevations and 
general development plan. 
 
RECOMMENDATION 
Approve the requested Special Use Permit amendment subject to the following conditions: 

1. The property shall be developed in substantial accordance with the General Development 
Plan entitled “Liberty Place” by Bowman Consulting, Job No. 5425-01-001, dated March 
28, 2016, last revised April 28, 2016, and the associated architectural drawings entitled 
“Liberty Place, Fredericksburg Virginia,” by mv+a dated May 10, 2016.   

2. The permitted use of the property shall commence by December 31, 2019. 
 
CITY COUNCIL PUBLIC HEARING 
The City Council held a public hearing on this item at their May 10 meeting at which 16 people 
spoke.  Fourteen speakers were in favor of the project and two were opposed.  Speakers in favor 
cited the opportunity for mixed use and non-residential development, the architecture, the public 
parking, and the landscaping.  The two opposed cited concerns with the service areas (the 
parking deck and loading dock entrances) on Winchester Street and the increase in traffic from 
the project. 
 
Through the site plan and Special Use Permit process the City has looked into the citizens 
concerns: 

- Winchester Street is the only feasible location for a parking deck entrance due to a 
combination of constraints on Douglas Street and topography.  In response to public 
comments made during the site planning process the Applicant has reduced the grade at 
the throat of the garage and added an awning over top of the entrance to shield direct 
light from cars entering and exiting the facility from the adjacent townhomes. 

- Three loading locations were determined appropriate during the site planning process.  
Two shared use parking / loading spaces for the commercial uses will be located in a 
portion of the on-street parking along William and Douglas Streets.  The spaces will be 
signed as loading spaces during the morning and will convert to general parking in the 
afternoon.  The third loading space adjacent to the parking deck entrance along 
Winchester Street is designed for but not exclusive to residential use.   
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- The additional 17 units (51 total) permitted by the 2014 SUP would increase traffic in the 
area by an estimated 102 average daily trips.  For comparison, adjacent segments of 
William and Amelia Streets have 5,800 and 4,800 trips a day respectively.  Public Works 
staff is aware of the increase in traffic associated with the project and has determined that 
this area’s grid of streets will be able to absorb this traffic.     

 
After the public hearing, the Council tabled the SUP request until its May 24th meeting. 
 
PLANNING COMMISSION ACTION 
The Planning Commission held a public hearing on this item on April 13, 2016 at which three 
people spoke.  Two speakers were in favor of the project but had concerns about traffic, parking, 
and making the project blend into its surroundings better.  One speaker stated that she had 
concerns about the traffic that would be generated by this project and its affect on pedestrians in 
the area.  The Planning Commission debated the project and entertained four separate motions on 
the project.  Ultimately, the Planning Commission voted 5-2 to recommend approval of the 
project with the conditions that: 

1. The project shall be developed in substantial accordance with the General Development 
Plan. 

2. Prior to final SUP approval, the developer must revise the Architectural Plan Sheets to 
soften the mass and scale of the Amelia Street elevation to respect the integrity and 
character of the single family neighborhood across Amelia Street.   

3. The permitted use of the property shall commence by August 12, 2019. 
 
Several Planning Commissioners indicated that they preferred some architectural change to the 
fourth floor of the Amelia Street building frontage.  The Planning Commission also 
recommended that parking in front of the residences along Amelia Street be restricted to resident 
only parking.  In response to the Planning Commission, the Applicant revised his project as 
described below. 
 
 
BACKGROUND FOR 2016 GDP AMENDMENT 
The CD zoning district permits residential density of 24 units per acre by right in a mixed use 
development.  This density may be increased to 36 units per acre by Special Use Permit.  City 
Council approved a Special Use Permit on August 12, 2014 to increase the residential density for 
the Liberty Place mixed use project to 36 units per acre (totaling 51 units, as opposed to the 35 
units by right) under the condition that the property be developed in substantial accordance with 
the 2014 General Development Plan, floor plans, and unnumbered architectural elevations 
entitled “Liberty Place Mixed Use Development Fredericksburg, Virginia” (Appendix B).  For 
the April 2016 Planning Commission and the May 2016 Council meetings this SUP amendment 
was advertised with no change to the 51 unit density, but with changes to the GDP regarding 
footprint and elevations, additional square footage for commercial uses and 44 residential units.  
The following staff report addresses the impacts of the project at 51 units.  No objection 
specifically to 51 units was heard at either the Planning Commission or City Council.  The 
difference in impact between 44 and 51 units would not significantly change the extent of the 
impact of the project as long as the exterior form of the project and ratio of non-residential to 
residential square footage remains as established by the GDP cited in condition 1.  The proposed 
resolution would limit the density to 31 units per acre or 44 units. 
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SUMMARY BACKGROUND AND ANALYSIS 
Since August 2014, the project design has evolved and changed to such an extent that the project 
is no longer in substantial accordance with the first condition.  A comprehensive analysis of 
these changes is included as Appendix C.  Most notably, the project square footage has increased 
and, as a result, the project has a larger mass and scale that is accentuated by the project’s 
industrial warehouse design theme and prominent horizontal elements.  
 
During the Planning Commission process the primary potential impact of the revised proposal 
was its mass with its close proximity to Amelia Street and its height at the building line.  
Subsequently, the Applicant made three changes to the project to address this  impact: 

- Shifted the entire structure 3 feet further away from Amelia Street.  For comparison 
purposes, the mass of the building is now 2 feet behind the Amelia Street townhomes. 

- Added modulation to the Amelia Street building façade. 
- Added additional landscaping between the building wall and Amelia Street. 

 
These changes were shown to the City Council during a work session on April 26.  The Council 
identified the monolithic nature of the proposed industrial warehouse building’s mass as an 
impact on surrounding land uses.  In response, the City enlisted Kathy Frazier, an architect with 
Frazier and Associates, to look at the Applicant’s proposal to identify ways the design could be 
modified to better blend the proposed development’s mass and scale into the surrounding area.   
 
The Unified Development Ordinance requires a comprehensive analysis of any proposed SUP’s 
conformance with the Comprehensive Plan, purpose of the Zoning District, and compatibility 
with surrounding land uses.  A comprehensive analysis of the project is included as Appendix D.  
In summary, while the project’s proposed land use is in conformance with the purpose of the 
Commercial Downtown Zoning District, the Comprehensive Plan and the JumpStart! Plan.  The 
Applicant has applied architectural features to the building aimed at breaking up the mass of the 
building and during the public hearing addressed how the proposed architecture blends the 
building’s mass into the surrounding context.   
 

CONCLUSION 
The project has been revised to address its inconsistencies with the City’s policies.  Council can 
decide if those changes are sufficient to approve the project. 
 

ATTACHMENTS: 
1. Proposed Resolution 
2. Appendix A – The GDP and the Elevations 
3. Appendix B – August 2014 Special Use Permit and materials 
4. Appendix C – Supplemental Background 
5. Appendix D – Comprehensive Plan and Zoning Ordinance Analysis 
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APPENDIX C – SUPPLEMENTAL BACKGROUND 
The developer submitted a revised site plan for staff approval on February 5, 2016.  The Site 
Plan has both similarities and differences with the General Development Plan approved in 
August 2014.  The project still occupies an entire city block surrounded by William, Winchester, 
Amelia, and Douglas Streets.  It is still comprised of two structures fronting on William, 
Winchester, Amelia, and Douglas Streets, each with four floors.  However, the project is no 
longer substantially in accord with the approved 2014 plans.  The staff brought this to the 
developer’s attention, and they initiated this amendment process. 
 
The 2014 GDP includes a public plaza along William Street that extended between the 
Winchester and Douglas buildings.  The plaza is now proposed to transition between Winchester 
and Douglas Streets to an elevated private residential open space. The ground floor of the 
Winchester and Douglas buildings will be office, restaurant, and retail uses.  The second, third, 
and fourth floors of the Winchester Street building will be residential units.  The second, third 
and fourth floors of the Douglas Street building will be offices (the August 2014 plan showed 
residential units on the fourth floor of the Douglas Street building).  The first floor of the Amelia 
Street portion of the building will contain parking, service, and residential core.  The remaining 
floors of the Amelia Street building will be occupied by residential units.  The square footages 
devoted to office and retail uses have increased and the number of units has decreased, while the 
size of the total residential square footage has increased.   
 
The land use changes are summarized in the following chart (the columns describe the original 
2014 GDP / the proposed 2016 GDP under consideration today):   
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Since the 2014 SUP, the project square footage has increased and, as a result, the project has a 
larger mass and scale.  The mass and scale have increased in two important ways.  The building 
footprint (including ground level parking) has increased by 6,378 square feet and the overall 
above ground enclosed square footage of the project (including ground level parking) has 
increased by 40,891 square feet (21,836 square feet of building area and 19,055 square feet of 
structured ground level parking).  The reasons for these two changes and there effects are 
described below: 
 

1. Increased footprint: 
The footprint of the proposed project has increased by 6,378 square feet.  The most notable effect 
of this proposed change is that the project is proposed to be closer to Amelia Street (2014 SUP = 
ten feet setback from property line; 2016 SUP = three feet setback from property line).  The 
Applicant originally proposed a zero foot setback but has shifted the entire structure three feet 
towards William Street in response to the Planning Commission’s input about softening the 
superstructures impact on Amelia Street. 
 
The 2014 SUP included a ground floor footprint consisting of a total of 39,544 square feet 
(21,276 square feet of residential space and 18,358 square feet of retail and restaurant space).  
The 2016 proposal’s ground floor footprint consists of a total of 45,922 square feet (a 3,383 
square foot residential lobby, 22,162 square feet of retail and restaurant use, 1,322 square feet of 
office use, and 19,055 square feet of ground level structured parking).    
 
The inclusion of 19,055 square feet of ground level parking is the product of both private and 
public sector innovation.   After the SUP process, the Applicant requested financial help with the 
project from the City.  In return, the City offered to buy a condo of parking underground in order 
to help offset the costs of the project and to meet a public need in the William Street area.  To 
incorporate public parking into the project the parking structure associated with the project has 
doubled in size from 65,000 to 125,000 square feet.  Part of the increase in square footage 
involved expanding the parking structure.  The expansion permits an additional 13 total project 
parking spaces (+15 in the structure, -2 on Amelia Street).  A graphic comparison between the 
2014 and 2016 Liberty Place parking components is included on the next page. 
 
The Applicant’s team has also revised their parking concept since the SUP process.  During the 
presentation to the Planning Commission the Applicant’s architect stated that: 

- Ground floor parking (28 spaces on the first level) is critical to the success of retail. 
- The original parking design relied on diagonal spaces and one way access lanes designed 

in amongst structural beams.  The underground parking areas were redesigned to be more 
clear, open, logical, and attractive with perpendicular parking and two way access lanes. 

 
The main effect of the increased footprint is that the project is now closer to Amelia Street.  The 
2014 GDP showed a varying 6 foot to 10 foot setback along Amelia Street with the fourth floor 
of the Amelia Street building having an additional setback.  The architectural elevations also 
showed a change in materials for the fourth story.  In August 2014, the Applicant obtained a 
vacation of City right-of-way along Amelia Street to provide more open space and landscaping 
along Amelia Street to soften its impact (all setbacks listed in this report are from the revised 
right-of-way line).    As currently proposed, the project would use seven feet of the right-of-way 
requested from the City as buildable area and the rest would be open landscaping.   
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2. Increased mass and scale of the project’s upper stories: 
Between 2014 and 2016, the total buildable fourth story square footage has increased by 8,548 
square feet (28,368 square feet in 2014 and 36,916 square feet in 2016).  The larger fourth floor 
is partly due to the overall increase of 21,836 square feet in total residential and non-residential 
project square footage.  Also in 2014, as described above, 22,162 square feet of residential use 
was proposed on the ground floor and now that square footage has been shifted into the upper 
stories of the project.   
 
During the Planning Commission public hearing the Applicant’s architect presented several 
design considerations in addition to those effecting the parking that impacted the top floors of the 
building’s envelope, including: 

- The retail space has been increased to ensure its viability. 
- The retail space needs double-high ceilings to be viable. 
- The residential lobby was moved to Amelia Street to maintain the residential feel along 

Amelia Street. 
- The residential units need an optimum depth, not too deep or they become dark and not 

too shallow or they become unserviceable. 
- The fourth floor of the Douglas Street building was changed from residential to an 

additional floor of office use. 
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- The private residential courtyard on the Douglas Street side of the project was raised up 
one level (from the ground level) to maintain the streetscape and to provide a gap in the 
mass of the Douglas Street elevation. 

 
The changes to the project mass and scale are summarized in the following figure: 
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APPENDIX D - SPECIAL USE PERMIT ANALYSIS 
In its Comprehensive Plan, the City has crafted policies and a vision aimed at encouraging the 
type of land use proposed by the Liberty Place project.  Those policies and vision, however, also 
require that the land use fit architecturally into the City’s rich historic context.  Therein lies the 
challenge and the importance of this Special Use Permit process through which the City and 
Applicant are working.  Special Use Permits are evaluated according to the criteria contained in 
the UDO, Section 72-22.6 as follows: 
 

(1)  The proposed special use at a specified location shall be: 
(a) In harmony with the adopted Comprehensive Plan; 

The project is consistent with several Land Use Policies and Opportunities prescribed in Land 
Use Planning Area 7, especially Opportunity 6, which states, “continue revitalization of the key 
corridors of Princess Anne Street, Kenmore Avenue, William Street, and Lafayette Boulevard” 
and Opportunity 3, which states, “evaluate parking needs and develop appropriate strategies 
(shared parking, structures, etc.) that provide for the continued viability of downtown 
Fredericksburg as well as its further growth and development” (pg. 219).  This mixed-use 
revitalization also now contains a public parking component. 
 
The land use portion of the Liberty Place proposal is in harmony with the intent of Business 
Opportunity Goals 2,3,4, and 5 in that the development will provide a well-balanced mix of uses 
downtown, promotes business development, respects the City’s historic mixed-use development 
growth pattern, contains complete streets and landscaping, and builds substantial mixed-use into 
the William Street Corridor.   
 
Business Opportunity Goals 1, 2, and 4 also envision that infill projects will be sensitive to the 
City’s historic character and will preserve and enhance the City’s visual appeal.  Chapter 7 
Residential Neighborhoods and Housing’s Goal 3, policy 1, initiative 1, and Land Use Planning 
Area 7’s Opportunity 16 also envision that infill development will be part of distinct and 
attractive neighborhoods, will respect the integrity and the character of the City’s neighborhoods, 
and will not adversely impact surrounding residential neighborhoods. The Applicant has made 
changes to the building’s architecture to address these goals.  The Council may decide whether 
or not these changes are sufficient to bring the project in line with the policies listed in this 
paragraph. 
 

(b)  In harmony with the purpose and intent of the zoning district regulations; 
The purpose of the Commercial-Downtown (C-D) district is “to promote harmonious 
development, redevelopment, and rehabilitation of uses in the commercial areas of the Old and 
Historic Fredericksburg (HFD) overlay district. The regulations of this district are intended to 
implement the goals of the Comprehensive Plan for historic district development while 
encouraging mixed-uses in the downtown area. The emphasis in site planning is to be placed 
upon enhancing pedestrian circulation, minimizing vehicular and pedestrian access conflicts 
among uses, respecting the geometry of the downtown streetscape, and maintaining continuity 
with the architectural precedents of the historic area.”  
 
Liberty Place is located in the portion of the Commercial-Downtown district that is not in the 
Historic Fredericksburg overlay district.  The project’s land use mix is an example of the type of 
mixed-use envisioned for downtown.  The previously granted Special Use request, for a density 
of 36 residential units per acre, resulting in a potential for 51 units is a key component of the land 
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use mix.   This would be an increase of 17 units over the 34 units permitted by right at 24 units 
per acre.  The most recent GDP shows a total of 44 units. 
 
The Applicant made architectural changes to the project to address it’s continuity with the 
architectural precedents on the block faces of Winchester or Amelia Street facing the project.  
The Council may decide whether or not these changes are sufficient to bring the project in line 
with the purpose of the zoning district. 
 

(c)  In harmony with the existing uses or planned uses of neighboring properties. 
Property to the south across William Street is in the C-D district and is used for commercial and 
office uses.  Across Winchester Street, to the east, is Amelia Square a 19 unit 
townhouse/commercial project, also zoned C-D.  Across Amelia Street, to the north, are small lot 
single-family residences and one non-conforming commercial structure, all in the R4, 
Residential Zoning District.  To the west, across Douglas Street, is the Free Lance-Star building 
with the property zoned C-D.  The Free Lance-Star building site has been sold for 
redevelopment. 
 

- Setback: 
Under the 2014 plans, the building’s Amelia Street setback was ten feet (six feet for the 
previously proposed box windows).  The building also contained insets along the fourth floor 
that were further setback from the right-of-way. The 2016 proposal’s building is now setback 
three feet.  For comparison purposes, the 2016 Liberty Place project would be setback two feet 
behind the existing Amelia Square townhomes along Amelia Street and the single family homes 
across Amelia Street from the project are set back from the public-right-of-way between 0 and 
10 feet.  The building is now proposed within the area of Amelia Street right-of-way requested to 
be vacated by the Applicant.  The redesign of the site, particularly the buildings elevations, 
requires the reconsideration of the vacation along Amelia Street, which was also conditioned on 
the 2014 plans.    
 

- Mass and scale: 
As proposed, the scale of the buildings along Winchester and Douglas Streets are comparable to 
the existing pattern and neighborhood.  The existing townhomes along Winchester are fifty feet 
tall with four feet of setback and nine feet of sidewalk and there is an existing heavy commercial 
use along Douglas Street.   
 
The mass of the residential building along Winchester Street, however, is monolithic.  The 
industrial warehouse façade as proposed varies from the differentiated townhome façade across 
the street.  The Applicant has proposed both horizontal and vertical architectural features to 
break the mass up.  The scale of the residential building along Amelia Street is also different 
from the single family homes across Amelia Street, which are all less than 35 feet tall.  In 
response to concerns raised during the Planning Commission public hearing the Applicant added 
several elements to the Amelia Street façade in order to break up its mass including a 
differentiated brick course between the third and fourth floors and some building modulation 
(consisting of two roughly 28 foot wide 8 inch outset areas).  The Applicant has also changed the 
fenestration along Amelia Street. 
 
The Applicant has also adjusted the area between the proposed building and Amelia Street to 
help offset the impact of the building’s mass.  They have increased the depth of the open space 
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between the building and sidewalk from on average two feet to on average eight feet and have 
added in ten understory trees (bringing the total amount of trees between the building and the 
street to 16).  The 2014 proposal showed eleven canopy trees between the building and the street 
and the proposal before the Planning Commission only included six canopy trees with two 
additional trees on the north side of Amelia. 
  

- Conclusion: 

The Applicant has proposed three methods to reduce the impact of the mass and scale on the 
single family homes across Amelia Street and has described their methodology for breaking the 
mass of the building down to bring it into context with its surroundings.  The Council may 
decide whether or not these changes are sufficient to bring the project in line with City policies. 
 

In considering an application for a Special Use Permit, the Planning Commission and City 
Council shall consider potential adverse impacts including: 

1. Traffic or parking congestion; 
The Applicant estimates 1,743 daily vehicle trips for the project.  The potential increase of 17 
units allowed with a Special Use would generate approximately 102 of those trips.  With streets 
on four sides, the project is fully accessible.  The three-level underground parking structure will 
be accessed off of Winchester Street and includes excess parking that will be available to the 
public.  The Applicant is proposing that Winchester Street become a two way street.  Time 
dependent loading areas are provided on William and Douglas Streets and a dedicated loading 
area is located along the entrance to the garage on Winchester Street.   
 
A 30 foot wide pedestrian plaza is proposed on William Street with adjacent 10 foot wide 
sidewalks.  Generally eight foot wide sidewalks are shown on Winchester Street and eight foot 
wide sidewalks on Douglas Street.  The sidewalk along Amelia Street is shown as five feet wide.   
The Applicant is proposing to change the right-of-way as will be discussed in a concurrent item 
before you all today.  
 

2. Noise, lights, dust, odor, fumes, vibration, and other factors which adversely affect 
the natural environment; 

An entrance canopy has been added to the parking garage entrance to minimize any glare, 
particularly from headlights, and shield intensely commercial nature of the parking garage 
entrance/exit.  Site lighting will limited for security purposes and will be downcast and shielded.  
Any noise generated will be required to comply with the City’s Noise ordinance. 
 

3. Discouragement of economic development activities that may provide desirable 
employment or enlarge the tax base; 

The Applicant states that the project investment will be approximately $46.3 million with an 
assessed value of $55 million, compared to the current assessed value of $3.4 million.  210 
persons are anticipated to be employed on a full-time basis on the property with 200 employed 
during the construction process. 
 

4. Undue density of population or intensity of use in relation to the community 
facilities existing or available; 

The proposed density is consistent with zoning regulations and implements the policies of 
mixed-residential residential development downtown.   
 

5. Reduction in the availability of affordable housing in the neighborhood; 
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No housing is eliminated by this redevelopment activity. 
 

6. Impact on school population and facilities; 
School Board staff estimates .25 school children per apartment for a multi-family unit.  Based on 
this ratio, the potential 51 units in this project would generate 13 school age children.   The 
increase density of 17 units, allowed by approving a Special Use, would generate four school age 
children. 
 

7. Destruction of or encroachment upon conservation or historic districts; 
The subject site sensitive environmental features and a phase one archaeological study has been 
completed for the site.   
 

8. Conformity with federal, state and local laws, as demonstrated and certified by the 
Applicant; 

No special federal, state, or local legal parameters are evident for this project.  Not applicable. 
 

9. Massing and scale of the project. 
As described above, the mass of the project has been modified and clarified. 
 

SPECIAL USE PERMIT ANALYSIS CONCLUSION 
Mass and scale aside the project is in conformance with nine out of the twelve criteria for 
evaluating whether or not a Special Use Permit should be passed.  The mass and scale are 
important elements to consider in evaluating this project’s impacts.  The Applicant has taken 
steps to make the project fit into its surroundings.  The Council may decide whether or not these 
changes are sufficient to bring the project into conformance with City policies.  The remainder of 
the project meets all of the goals of the Comprehensive Plan. 



MOTION:         May 24, 2016 
         Regular Meeting 
SECOND:         Resolution No. 16-__ 
 
 
RE: GRANTING A SPECIAL USE PERMIT TO LIBERTY PLACE 

PARTNERS, LLC, FOR RESIDENTIAL DENSITY OF 31 UNITS PER 
ACRE FOR THE “LIBERTY PLACE” PROJECT  

 
ACTION: APPROVED: Ayes: 0; Nays:  0 
 
  WHEREAS Liberty Place Partners, LLC, has applied to this Council for a special 
use permit for residential density of 31 units per acre on property located on the block between 
William Street, Winchester Street, Amelia Street and Douglas Street, GPIN#7789-04-0822, 
Fredericksburg, Virginia. 
 
  WHEREAS, the Council after notice and public hearing thereon, has considered 
the application in light of its conformity with the City’s Comprehensive Plan, its harmony with 
the purposes and standards of the zoning district regulations, its compatibility with existing or 
planned uses of neighboring properties, and whether the proposed special use and related 
improvements will be designed, sited, landscaped and otherwise configured such that the use will 
not hinder or discourage the appropriate development or use of adjacent, neighboring or 
community land and structures, or impair the economic, social or environmental value thereof. 
 
  NOW, THEREFORE, BE IT RESOLVED: 
 
Based on the above considerations, Council finds: (a) the request as submitted or modified does 
conform to the City’s Comprehensive Plan, or to specific elements of such plan and to official 
policies adopted pursuant thereto (b) the request is in harmony with the purpose and intent of the 
zoning district regulations, (c) this request will not have an undue adverse impact on the 
surrounding neighborhood, in terms of public health, safety or general welfare; and (d) this 
request is appropriately designed, sited, landscaped and otherwise configured. 
 
This Council grants to Liberty Place Partners a special use permit for residential density of 31 
units per acre on property located at on the block between William Street, Winchester Street, 
Amelia Street and Douglas Street, GPIN#7789-04-0822, in substantial  accordance with its 
application for a special use permit, subject to the following conditions: 
 

1. The property shall be developed in substantial accordance with the General Development 
Plan entitled “Liberty Place” by Bowman Consulting, Job No. 5425-01-001, dated March 
28, 2016, last revised April 28, 2016, and the associated architectural drawings entitled 
“Liberty Place, Fredericksburg Virginia,” by mv+a dated May 10, 2016. 
 
 



 
May 24, 2016 

Resolution 16-__ 
Page 2 

2. The permitted use of the property shall commence by December 31, 2019. 
 

 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Resolution No. 16-   duly adopted at a meeting of the City 
Council meeting held __________________ at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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0 
CITY OF FREDERICKSBURG, VIRGINIA 

NOTIFICATION OF CITY ACTION 

TO: 

FROM: 

DATE: 

The Thomas J. Wack Company 
400 Charles Stre t 

Charles Jo 

August 13, 2014 

RE: SUP 2014-03 - Liberty Place - 605 William Street - Mixed Use Development 

Your request for: 
_Special Exception 

Rezoning 
xx Special Use Permit 

__ Change of Non-Conforming Use 

has been: 
Approved xx Approved with conditions --Denied 

__ Other 

Atthe August13.2014 meeting of the: 

Planning Commission xx City Council 

Your next step should be: 
__ File additional/revised plans as required 
__M_ Obtain other required permits - Building Services Division - 372-1080 

No further information is reauired 

SPECIFICS/CONDITIONS (Continued on reverse, if necessary) 

Your Special Use Permit request has been approved with the conditions outlined on 
Resolution No. 14-62, attached. 

c: Building & Development Services 
Department of Public Works 
IT Department 

Commissioner of the Revenue 
School Board 
Abutting Property Owners 

I 

Fire Department 
Economic Dev 
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MOTION: El,JJS 

SECOND: WITHERS 

August 12, 2014 
Regular Meeting 
Resolution No. 14-62 

RE: GRANTING A SPECIAL USE PERMIT TO FREE LANCE-STAR 
PUBLISHING CO. OF FREDERICKSBURG, VIRGINIA, FOR 
RESIDENTIAL DENSITY OF 36 UNITS PER ACRE FOR THE 
"LIBERTY PLACE" PROJECT ON PROPERTY LOCATED AT 605 
WILLIAM STREET 

ACTION: APPROVED: Ayes: 6; Nays: 1 

WHEREAS The Thos. J. Wack Co., agent for the Free Lance-Star Publishing Co. 
of Fredericksburg, Virginia, has applied to this Council for a special use permit for residential 
density of 36 units per acre on property located on the block between William Street, Winchester 
Street, Amelia Street and Douglas Street, GPIN#7789-04-0822, Fredericksburg, Virginia. 

WHEREAS, the Council after notice and public hearing thereon, has considered 
the application in light of its conformity with the City's Comprehensive Plan, its harmony with 
the purposes and standards of the zoning district regulations, its compatibility with existing or 
planned uses of neighboring properties, and whether the proposed special use and related 
improvements will be designed, sited, landscaped and otherwise configured such that the use will 
not hinder or discourage the appropriate development or use of adjacent, neighboring or 
community land and structures, or impair the economic, social or environmental value thereof. 

NOW, THEREFORE, BE IT RESOLVED: 

Based on the above considerations, Council finds: (a) the request as submitted or modified does 
conform to the City, s Comprehensive Plan, or to specific elements of such plan and to official 
policies adopted pursuant thereto (b) the request is in harmony with the pwpose and intent of the 
zoning district regulations, ( c) this request will not have an undue adverse impact on the 
surrounding neighborhood, in terms of public health, safety or general welfare; and ( d) this 
request is appropriately designed, sited, -landscaped and otherwise configured. 

This Council grants to Free Lance-Star Publishing Co. of Fredericksburg, Vrrginia a special use 
permit for residential density of 36 units per acre on property located at on the block between 
William Street, Winchester Street, Amelia Street and Douglas Street, GPIN#7789-04-0822, in 
substantial accordance with its application for a special use permit dated March 27, 2014, subject 
to the following conditions: 

1. The property shall be developed in substantial accordance with the General Development 
Plan entitled "Liberty Place" by Bowman Consuhing, Job No. 5425-01-001, dated March 
2014, last revised May 2, 2014, pages 1 - 7; floor plans entitled "Liberty Place," dated 
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August 12, 2014 
Resolution 14-62 

Page2 

"07.08.2014" by Beyond Ordinary Boundaries Architecture, consisting of7 unnumbered 
pages; and architectural elevations entitled "Liberty Place Mixed Use Development 
Fredericksburg, Virginia," consisting of 11 unnumbered pages. 

2. The permitted use of the property shall commence within 60 months of the date of this 
resolution . 

.Y!!!g: 
Ayes: Greenlaw, Withers, Devine, Duffy, Ellis, Frye 
Nays: Kelly 
Absent from Vote: None 
Absent from Meeting: None 

••••••••••••••• 

Clerk's Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Resolution No. 14-62 duly adopted at a meeting of the City 
Council meeting held August 12. 2014 at which a quorum was present and voted 
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BUILDING PERSPECTIVE

LIBERTY PLACE

MIXED-USE DEVELOPMENT
FREDERICKSBURG, VIRGINIA
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ITEM #11B 
 

 
 

MEMORANDUM 
 

TO:  Beverly R. Cameron, City Manager 
FROM: Marne E. Sherman, Development Administrator 
RE: Amendment to Ordinance 14-31 Vacating a Portion of the Amelia Street Right-

of-Way Adjacent to GPIN 7789-04-0822 
DATE: May 24, 2016 – Second Reading 
 

ISSUE 
Liberty Place Partners, LLC requests an amendment to Ordinance 14-31 which approved the 
vacation of 0.04 acres of public right-of-way along a portion of Amelia Street between 
Winchester Street and Douglas Street.  Specifically, the applicant requests a change to Condition 
#4 to permit development in accord with a revised General Development Plan (GDP) for the 
proposed Liberty Place development.  The public right-of-way to be vacated is approximately ten 
feet wide and runs along the east side of Amelia Street, adjacent to GPIN # 7789-04-0822.  The 
area is proposed to be integrated into the Liberty Place project. 
 

RECOMMENDATION 
Adoption of the attached ordinance on second reading only if City Council approves the 
associated amendment to the special use permit application to allow a mixed use development 
with a residential density of 36 units per acre.  The draft ordinance includes two conditions: 

1. The applicant shall dedicate public right-of-way on Douglas Street and Winchester Street 
as shown on the exhibit, by recordation of an approved subdivision plat within 36 months 
of the date of this ordinance. 

2. The use of the vacated public right-of-way shall be limited to the development of the 
Liberty Place project, in substantial accordance with the GDP entitled, “Liberty Place,” 
by Bowman Consulting, Job No. 5425-01-001, dated March 28, 2016, last revised April 
29, 2016, and the associated architectural drawings entitled “Liberty Place, 
Fredericksburg Virginia,” by mv+a dated May 10, 2016. 
 

MAY 10, 2016 - CITY COUNCIL MEETING 
Following the close of the public hearing, at which 16 members of the public provided comment, 
City Council approved the request on first read.  At the meeting, the applicant presented updated 
architectural drawings, dated May 10, 2016.  The updated drawings are referenced in the revised 
Condition #2. 
 
APRIL 13, 2016 - PLANNING COMMISSION RECOMMENDATION 
The Planning Commission held a meeting on April 13, 2016, to consider the request.  Following 
discussion of the application, proposed use of the land to be vacated, and thorough 
Comprehensive Plan analysis, the Planning Commission voted 4-3 to approve Resolution 16-03 
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finding the application to be in substantial accord with the 2015 Comprehensive Plan under the 
Code of Virginia §15.2-2232. 
 
AUGUST 12, 2014 - CITY COUNCIL ACTION UPDATE 
Following the Planning Commission’s finding that the request was in substantial accord with the 
2007 Comprehensive Plan, City Council adopted Ordinance 14-31 approving the vacation of the 
subject public right-of-way with four conditions: 

1. The landowner shall conduct a Phase I archaeological survey of the Liberty Place site 
and, if indicated, a Phase II survey, prior to approval of the final subdivision plat for the 
site.  The archaeological survey or surveys shall conform to the “Guidelines for 
Conducting Historic Resources Surveys in Virginia” of the Virginia Department of 
Historic Resources, dated October 2011. 

2. The landowner shall dedicate public right-of-way on Douglas Street and Winchester 
Street as shown on the exhibit, on the final subdivision plat. 

3. The final subdivision plat showing the vacation and dedication of rights-of-way shall be 
recorded within 36 months of the date of this resolution. 

4. The development of the Liberty Place project, as shown on the Generalized Development 
Plan entitled, “Liberty Place,” by Bowman Consulting, Job No. 5422-01-001, dated 
March 2014, last revised May 2, 2014, shall commence within 36 months of the adoption 
of this ordinance. 

 
City Council’s action to regarding the vacation of right-of-way was taken in conjunction with the 
adoption of Resolution 14-62 approving a special use permit for a mixed used development with 
36 residential units per acre (51 total units). 
 
After August 12, 2014, the GDP was revised.  As a result, on March 28, 2016, Liberty Place 
Partners, LLC submitted requests to amend the two actions (O14-31 and R14-62) to permit the 
revised design.   
 
BACKGROUND 
Amelia Street is an improved public right-of-way of varying widths, beginning at Sophia Street 
and continuing west through downtown to Washington Avenue.  The roadway contains two lanes 
of traffic, both flowing southwest, with curb, gutter, and parallel parking on each side of the 
street.  The right-of-way also contains sidewalks ranging from four feet in width to eight and a 
half feet in width, grass strips, utilities, and street trees along its course.  Between Winchester 
Street and Douglas Street, the existing right-of-way for Amelia Street measures approximately 
64 feet in width. 
 
Liberty Place Partners, LLC is pursuing approvals to construct Liberty Place on GPIN # 7789-
04-0822.  The approximately 1.42 acre site is bordered by William Street to the south, 
Winchester Street to the east, Amelia Street to the north, and Douglas Street to the west.  The 
proposed amendment of the special use permit results in 44 multi-family residential units, 
approximately 55,862 square feet of non-residential use, and 272 on-site / 31 on-street parking 
spaces (public and private).  A plaza facing William Street will be incorporated into the site, 
existing and proposed utilities would be placed underground, and all right-of-ways would be 
relined with brick sidewalks, street trees, and colonial style lighting.   
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To maximize the building potential of the overall site and increase the footprint for 15 additional 
parking spaces within the garage, the developer requests the vacation of 0.04 acres of right-of-
way along the south side Amelia Street.  This acreage equates to vacation of approximately 10 
feet of right-of-way along the frontage of Amelia Street, reducing the remaining right-of-way 
width to approximately 54 feet, or 27 feet from the centerline. 
 
The developer proposes to dedicate approximately 2.75 feet (0.02 acres) along the frontage of 
Winchester Street and between 2.32 and 3.05 feet (0.02 acres) along Douglas Street. 
 
Public Works evaluated the request and found that the vacation of the right-of-way will not 
adversely affect the ability to maintain existing or planned infrastructure but notes that the 
proposal to install required street trees in the parking lane (as shown on sheet 7 of the GDP) 
reduces the number of on-street parking spaces available along Amelia Street from five existing 
spaces to four proposed spaces.  Concerns regarding potential sight distance hazards resulting 
from the installation of the tree wells within the on-street parking lane along Amelia Street were 
addressed with notes on sheet 7 of the GDP.  The dedication of additional right-of-way along 
Winchester Street and Douglas Street will improve maintenance and movement along those 
streets. 
 
In late October 2015, the applicant submitted a Phase I Archeological Study, satisfying 
Ordinance 14-31 Condition #1.  The report concluded that no additional studies including a 
Phase II survey were warranted.  Staff concurred with the report’s conclusions on October 22, 
2015.  This condition has been removed from the draft ordinance. 
 
Zoning 
The underlying zoning district within the subject right-of-way is Commercial-Downtown (C-D). 
 
Checklist & Discussion – City Code §66-42 
The following table outlines the requirements for the vacation of public rights-of-way under the 
City Code.  The City Code is modeled on the Code of Virginia §15.2-2006. 
 

Subsection Requirement Notes 
A Ordinance adopted by City Council See attached Ordinance. 
B Written Application & $100 Fee The cover letter, supporting materials, and 

fee were received on March 28, 2016. 
C Public Hearing and Notice to 

Adjoining Property Owners 
May 12, 2016 public hearing.  Notice 
includes signs on Amelia Street and William 
Street, published notice in the Free Lance-
Star newspaper, and certified letters to 
adjoining property owners. 

D At the conclusion of the hearing, the 
Council may appoint a committee of 
between three and five viewers to 
report any inconvenience from 
discontinuing the street or alley. 

Council’s discretion, but staff recommends 
that in this case viewers would not be 
necessary. 

E Council may vacate after public 
hearing and viewer’s report (if any).  

First and second read of the ordinance can 
take place following the close of the May 
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Subsection Requirement Notes 

May be conditioned if the vacation 
is an accommodation of an 
expansion or development of a 
business. 

12, 2016 public hearing.  The vacation can 
be conditioned as it is to accommodate new 
development.   

F If an abutting property owner is 
among the applicants applying for 
the vacation, that person may be 
required by Council to purchase the 
vacated right-of-way at a mutually 
agreeable price. 

Costs associated with the sale of the land 
can be negotiated by City Council.  Based 
on the acreage and assessed values per 
square foot of adjacent C-D zoned 
properties, the 0.04 acres is valued at 
$75,244.88.  Council previously considered 
the value to be off-set by the proposed 
dedication of 0.04 acres of right-of-way 
along Winchester Street and Douglas Street. 

G Appeals of Council decisions must 
be filed within 60 days of the final 
ordinance adoption in the City’s 
Circuit Court. 

Information only – no bearing on 
consideration of the vacation. 

 
COMPREHENSIVE PLAN COMPLIANCE REVIEW ANALYSIS 
The City of Fredericksburg’s 2015 Comprehensive Plan addresses goals, policies, and initiatives 
for transportation, business development, and historic preservation in the Downtown Planning 
Area. 
 
While the Planning Commission reviewed all related sections of the Comprehensive Plan 
including Chapter 6 - Business Opportunities Goals, Chapter 7 - Residential Neighborhoods and 
Housing, and Chapter 11 - Land Use Planning Area 7:  Downtown, only Chapter 3, 
Transportation Policies and Initiatives is summarized below.  The proposed land use for the area 
subject to this request is reviewed in the staff report for the amendment to the special use permit. 
 
Transportation Policies and Initiatives, Chapter 3, pages 59-61: 

Goal 5:  Complete Streets 
“Ensure the City’s transportation system accommodates the safety and 
convenience of all users including pedestrians, bicyclists, mass transit riders, 
persons with disabilities, the elderly, motorists, freight providers, emergency 
responders, and adjacent land users.” 

Policy 2:  "Maintain the integrity of the City's traditional street grid by keeping streets 
open." 

Initiative 11:  "Actively examine the potential for redesigning the one-way paired streets 
(William- Amelia and Princess Anne-Caroline) to better accommodate local 
traffic, pedestrian safety, and parking.” 

 
This section of Amelia Street is improved and currently used for vehicular, pedestrian, and 
transit travel routes.  Based upon the review by Public Works, the vacation of 0.04 acres of right-
of-way on the southeast side of Amelia Street along the frontage of the proposed Liberty Place 
development would not have an adverse affect to the existing and planned infrastructure along 
Amelia Street.  The integrity of the City's traditional street grid will remain intact.  The 
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remaining right-of-way would accommodate potential transportation and utility uses along 
Amelia Street.  Further, it would not preclude a redesign of the street into two-way travel should 
the City Council move forward with Initiative 11. 
 
FISCAL IMPACT 
The 0.04 acres of vacated right-of-way will be developed and taxed, adding to the revenue of the 
City.  Costs associated with the sale of land are at the discretion of City Council.  Based on the 
acreage and assessed values per square foot of adjacent C-D zoned properties, the 0.04 acres is 
valued at $75,244.88.  Council previously considered the value to be off-set by the proposed 
dedication of 0.04 acres of right-of-way along Winchester Street and Douglas Street. 
 
Attachments:  
Draft Ordinance 
Planning Commission Resolution 16-03, April 13, 2016 Meeting 
Cover letter, received March 28, 2016 
General Development Plan, prepared by Bowman Consulting, last revised April 29, 2016 
 (including the May 10, 2016 architectural drawings) 
ROW Vacation/Dedication Exhibit, prepared by Bowman Consulting, dated March 15, 2016 
Aerial Photo from FredGIS 
Public Works Memo, dated April 6, 2016 
Amelia Street Valuation 



MOTION:         May 24, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16-15 
 
 
RE: VACATING A PORTION OF THE AMELIA STREET RIGHT OF WAY 

FOR THE LIBERTY PLACE MIXED USE DEVELOPMENT 
 
ACTION: APPROVED: Ayes: 0; Nays:  0 
 
FIRST READ: May 10, 2016   SECOND READ:____________________ 
  

IT IS HEREBY ORDAINED by the Fredericksburg City Council: 
 

SEC. I.  Background and Introduction. 
 
The City has received an application from Liberty Place Partners, LLC to vacate a portion of the 
Amelia Street right of way, consisting of approximately 1777 square feet between Winchester 
Street and Douglas Street. The purpose of the vacation application is to accommodate the 
development of a mixed use development to be known as “Liberty Place.”  The site of this 
development is outside of the Historic Fredericksburg zoning overlay district, but within the area 
annexed into the City limits in 1851-1852.  The applicant proposes to dedicate approximately 
885 square feet of right of way along Douglas Street, and approximately 904 square feet of right 
of way along Winchester Street. 
 
The Planning Commission determined that the vacation of this right of way was substantially in 
accord with the Comprehensive Plan (2015).  After notice as required by law, the City Council 
held a public hearing on the application on May 10, 2016. 
 
SEC. II.  Vacation of Right of Way  
 
The City Council hereby vacates a portion of the Amelia Street public right of way consisting of 
approximately 1777 square feet, as shown on the plat entitled “Right-of-Way Dedication and 
Vacation on the Lands of Liberty Place Partners LLC” prepared by Bowman Consulting, dated 
November 18, 2015, last revised March 15, 2016.  This vacation is conditioned as follows: 
 

   
1. The landowner shall dedicate public right of way on Douglas Street and Winchester 

Street as shown on the plat, by recordation of an approved subdivision plat within 36 
months of the date of this ordinance. 
 

2. The use of the vacated public right-of-way shall be limited to the development of the 
Liberty Place project, in substantial accordance with the GDP entitled, “Liberty Place,” 
by Bowman Consulting, Job No. 5425-01-001, dated March 28, 2016, last revised April 



May 10, 2016 
Ordinance 16-15 

Page 2 

29, 2016, and the associated architectural drawings entitled “Liberty Place, 
Fredericksburg Virginia,” by mv+a dated May 10, 2016. 

 
  
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
 
 
___________________________ 
Kathleen Dooley, City Attorney 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Ordinance No. 16-15 duly adopted at a meeting of the City 
Council meeting held Date, 2016 at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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Liberty Place / Amelia Street ROW Vacation

Existing Property Boundaries / ROW Line 

Proposed ROW Line along Amelia Street for Liberty Place / GPIN 7789-04-0822

N

Liberty Place
GPIN 7789-04-0822 

Free Lance-Star Building

Amelia Square

Sedona Taphouse



 
 

 
 

 
MEMORANDUM 

 
TO: Charles Johnston, Director of Community Planning and Building 

Development 
FROM: Doug Fawcett, Director of Public Works  
RE: Liberty Place – Public Works Staff Review – Revised General 

Development Plan dated April 6, 2016 
DATE:  April 6, 2016 

 
 
 Public Works staff has completed its review of the issues for which you have 
requested such review related to the proposed Liberty Place development. The comments 
below are based on the April 6, 2016 version of the GDP submitted by Bowman 
Consulting. To the degree (if any) that any statements below are in conflict with 
statements in the previous Public Works review of this project, dated May 28, 2014, the 
statements in this document are to be considered the current Public Works position. 
 
 Public Works staff reserves the right to continue its review of matters associated 
with the proposed development. The purpose of the below comments is to provide 
responses to your request for review of specific issues and provision of conclusions 
regarding those issues. 
 
 The issues and our comments are as follows: 
 

1. The developer has proposed vacation of approximately 1,777 square feet (0.04 
acre) of City right of way along the Amelia Street frontage of the property. (See 
Page 3 of 7 of the above referenced GDP.) 

 
The portion of the ROW proposed for vacation appears to be behind the existing 
sidewalk and not needed by the City for any anticipated purpose. The proposed 
vacation will reduce the width of the Amelia Street right of way along the 
frontage of this property from sixty four feet to fifty four feet. This is adequate 
width for a future conversion of Amelia Street to two-way traffic.  
 
Although there are no current plans to convert Amelia Street to two-way traffic, 
nor are we suggesting that this should be done, the City’s comprehensive plan 
includes the following statement:  
 
“To enhance safety and promote development, consideration should be given to 
returning the existing one-way traffic patterns to traditional two-way traffic 
and/or expanding on-street parking to help reduce speeds (traffic calming).”   
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We do not foresee the proposed vacation of a portion of the Amelia Street right of 
way causing any conflicts or concerns should the City decide to convert the traffic 
pattern in the future.   Additionally, we do not foresee any impacts with on-street 
parking regardless of the traffic pattern on Amelia Street, other than the reduction 
in the number of curb line spaces associated with the installation of the “bump 
outs” to permit the planting of trees and other landscaping along the Amelia Street 
frontage of the property (as shown on page 7 of the GDP.) 
 

2. The developer has proposed the dedication of approximately 884.58 square feet 
(0.02 acre) of additional right of way along the Douglas Street frontage of the 
property and approximately 904.06 square feet (0.02 acre) along the Winchester 
Street frontage. (Also shown on Page 3 of 7 of the GDP.) 

 
The dedication of this additional right of way appears to be intended to provide 
for greater area in which to install the various features serving vehicular and 
pedestrian traffic along these frontages of the property and we thus concur with 
the proposal. 

 
3. The developer has proposed constructing the on-site parking garage with the 

entrance and exit on Winchester Street. 
 

We concur that Winchester Street provides the preferred location from a traffic 
management standpoint for the garage entrance/exit. See the next comment as 
well. 

 
4. At some point during City review of the proposed project to date, the concept of 

converting the 1000 block of Winchester Street to two way traffic prior to or 
concurrent with the placement of the parking garage into operation has been 
discussed.  

 
City Council adopted a resolution on October 14, 2014 authorizing the conversion 
of vehicular traffic to two-way on this block and the conversion was 
accomplished shortly thereafter. The current two-way traffic flow provides 
preferable access/egress for the property when compared to the previous one way 
traffic flow. 

 
5. Finally, you have asked us to comment on the concept of the City requiring the 

entrance and exit for the parking garage for Liberty Place to be located on 
Douglas Street. 
 
Our review causes us to conclude that Douglas Street would be an inferior 
location (compared to Winchester Street) for the entrance/exit of the garage. 
Douglas Street would need to be widened significantly to support two-way traffic 
(unless the current curb line parking is eliminated and perhaps even then.) 
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As I stated previously, these conclusions are based on information provided to 
date, and, as such, are subject to change as design features of the project are 
revised and/or as additional relevant information becomes available. 

 



Amelia Street Vacation Valuation May 12, 2016 Council Mtg

Adjacent GPINs zoned C-D Assessed Value of Land Area (Square Feet) Value per Square foot

7789-04-0822 
(Liberty Place) $1,722,500 63597.6 $27.08

7779-94-7781 
(FLS / Vakos Site) $2,454,000 91476.0 $26.83

7789-05-1004 
(Amelia Square Lot) $197,700 2613.6 $75.64

Average per Square Foot $43.18

Area (Square Feet) Total Value (Area x Value per Sqft)
0.04 acres of Right-of-Way 1742.4 $75,244.88



ITEM #11C 

 
 

MEMORANDUM 
 
TO:  Beverly R. Cameron, City Manager 
FROM: Bill Freehling, Assistant Director for Economic Development  
DATE: May 19, 2016 (For May 24, 2016 Council meeting) 
SUBJECT: Air-rights lease at Liberty Place (second reading) 
 
ISSUE 
The revised plans for the Liberty Place development include six residential balconies that would 
overhang the Amelia Street right-of-way. City Council is being asked to enter into a 60-year 
lease with Liberty Place Partners LLC for the air space above the Amelia Street right of way. 
 
RECOMMENDATION 
City Council should authorize the City Manager to grant Liberty Place Partners LLC a 60-year 
lease for the air space above the public right of way in the 600 block of Amelia Street for the 
construction, operation, maintenance and replacement of six residential balconies. 
 
BACKGROUND 
The Amelia Street side of the Liberty Place development includes six residential balconies that 
overhang the right of way below (two balconies per floor). The total encroachment of all six 
balconies is 258 square feet, or 86 square feet per floor. The balconies do not overhang the 
sidewalk but rather a landscaping area between the building and the sidewalk. The three 
encroaching balconies closer to Douglas Street go about 2.3 feet into the right of way, and the 
three balconies closer to Winchester Street go about 1.5 feet into the right of way. 

Because property rights extend from the center of the Earth to the sky, the balconies are 
technically on public property. Because they are permanent improvements to the structure, an 
air-rights lease is required to build the balconies. The City of Fredericksburg previously entered 
into an air-rights lease with the University of Mary Washington for the pedestrian bridge over 
U.S. 1, and with CW Corner LLC for a balcony from the Castiglia’s rooftop project over the 
William Street right of way. 

The proposed lease between the City of Fredericksburg and Liberty Place Partners LLC would 
run for 60 years. Upon execution of the air-rights lease, Liberty Place Partners LLC would pay 
an upfront fee of $500 to the City of Fredericksburg that would cover advertising costs 
associated with the public hearing. The lease includes safeguards to ensure the quality of 
construction and public safety. Following the 60-year lease, the agreement will either be renewed 
or the balconies will be removed.  



ITEM #11C 

City Council approved this lease on first reading at the May 10, 2016, meeting. This would be 
the second, and final, reading.  

FISCAL IMPACT   
The Liberty Place development is expected to generate about $750,000 in incremental annual tax 
revenue for the City of Fredericksburg. City Council is being asked to consider a Tax Increment 
Financing proposal that would allow the developer to receive 45 percent of the incremental real 
estate tax revenue derived from Liberty Place, an amount estimated at $185,000 annually.  

ATTACHMENTS 
Exhibit showing encroaching balconies 
Ordinance authorizing lease 
Deed of lease 
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MOTION:         May 24, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16-16 
 
RE: GRANTING LIBERTY PLACE PARTNERS, LLC A SIXTY YEAR LEASE 

FOR THE AIR SPACE ABOVE THE PUBLIC RIGHT OF WAY IN THE 
600 BLOCK OF AMELIA STREET, FOR THE CONSTRUCTION, 
OPERATION, MAINTENANCE, AND REPLACEMENT OF SIX 
RESIDENTIAL BALCONIES 

 
ACTION: APPROVED; Ayes: 0; Nays:  0 
 
FIRST READ: May 10, 2016   SECOND READ:____________________ 
 
SEC. I.  Introduction. 
 
The City of Fredericksburg owns and maintains public rights of way as part of the system of City 
streets and sidewalks, which include the superjacent airspace. City is authorized under Article 
VII, Section 9 of the Constitution of Virginia, and Code of Virginia sections 15.2-1800 and 15.2-
2030 to lease as lessor its airspace, subject to restrictions and conditions contained in those laws. 
Liberty Place Partners, LLC is the owner of a 1.42 acre parcel located in the City of 
Fredericksburg, consisting of the City block bounded by Amelia Street, Douglas Street, 
Winchester Street, and William Street.  Liberty Place Partners, LLC proposes to construct a 
mixed use building on the block, including residential units on the Amelia Street side.  Six 
balconies for residential units are proposed to extend from the Amelia Street façade of the 
building and over the public sidewalk. 
 
City Council wishes to lease the air space above the public sidewalk on the 600 block of Amelia 
Street to Liberty Place Partners, LLC in accordance with the terms and conditions of a Deed of 
Lease and associated exhibits negotiated with Liberty Place Partners, LLC.  Council held a 
public hearing and received bids for this proposed lease on May 10, 2016. 
 
SEC. II. Grant of Lease. 
 
The City Manager is authorized to execute, deliver, and carry out the terms of the Deed of Lease 
for that portion of the superjacent airspace above the public sidewalk, depicted on the plan 
entitled “Liberty Place, Fredericksburg, Virginia, Balconies in ROW Diagrams,” by 
mv+a/Mushinsky Voelzke Associates, Project Number 14067.01 pages 01, 02, 03, A201, A202, 
and A203, dated 04.01.2016, last revised 04.25.2016, and associated agreements, on behalf of 
the City of Fredericksburg, in substantially the form submitted for approval.  
 
 
 
 



  May 10, 2016 
Ordinance 16-16 

Page 2 

SEC. III.   Effective Date. 
 
This ordinance is effective immediately. The City Attorney shall record a certified copy of this 
ordinance with the Deed of Lease or Memorandum of Lease in the records of the Clerk of the 
Circuit Court of the City of Fredericksburg. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
 
 
_________________________ 
Kathleen Dooley, City Attorney 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Ordinance No. 16-16 duly adopted at a meeting of the City 
Council meeting held _______________________ at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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DEED OF LEASE  

 
 This Deed of Lease is dated the ________ day of ___________, 2016 (Effective Date), 
between the CITY OF FREDERICKSBURG, a Virginia municipal corporation, as Grantor 
(Landlord or City), and LIBERTY PLACE PARTNERS, LLC, a Virginia limited liability 
company, as Grantee, and its permitted assigns (Tenant). 
 

RECITALS: 
 

A. City owns and maintains public rights of way as part of the system of City streets and 
sidewalks, which include the superjacent airspace, the property being comprised of a 
section of the sidewalk along Amelia Street extending from Winchester Street to 
Douglas Street. 
 

B. City is authorized under Article VII, Section 9 of the Constitution of Virginia, and 
Code of Virginia sections 15.2-1800 and 15.2-2030 to lease as lessor its airspace, 
subject to restrictions and conditions contained in those laws. 

 
C. Tenant is the owner of real estate located in the City of Fredericksburg, located at 600 

block of William Street, Amelia Street, Douglas Street and Winchester Street, 
Fredericksburg, Virginia, designated as City GPIN 7789-04-0822, having acquired 
the same by deed dated February 20, 2015 and recorded in the Clerk’s Office of the 
Circuit Court of the City of Fredericksburg, Virginia (Clerk’s Office) as Instrument 
Number 150000385. Tenant plans to construct a mixed-use, office, retail and 
residential condominium project known as Liberty Place.   Tenant plans to construct a 
residential building (Building) along Amelia Street to include six balconies on the 
Amelia Street façade of the Building, which would extend from the face of the 
Building and over the public sidewalk (Balcony or Balconies). 

 
D. The Fredericksburg City Council provided public notice and hearing, and accepted 

bids in public as required by Virginia law, and adopted Ordinance 16-__ on [date] 
authorizing the City Manager to execute this lease on behalf of the City. 
 

LEASE: 
 

 
1. Leased Premises. 

 
a. The Landlord leases to Tenant, and Tenant leases from the City, that portion of 

the superjacent airspace more than sixteen feet six inches over and above the 
public right of way occupied by the Balconies extending from the face (Amelia 
Street side) of the Building over the public sidewalk as depicted on the plan titled 
“Liberty Place, Fredericksburg, Virginia, Balconies in ROW Diagrams,” by 
mv+a/Mushinsky Voelzke Associates, Project Number 14067.01 pages 01, 02, 03, A201, 
A202, and A203, dated 04.01.2016, last revised 04.25.2016 ”, copies are attached as 
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Exhibit 1 and made a part of this lease, together with the right of access over, 
across and through the right of way for the purpose of exercising the rights 
granted to Tenant and to enable Tenant to perform its obligations (Leased 
Premises). 

 
b. It is the intent of the parties that the Leased Premises is and shall be deemed to be 

the area occupied by the Balconies extending from the face (Amelia Street side) 
of the Building over the public right of way at the completion of their 
construction. 
 

c. In addition, the Tenant shall have the right to occupy portions of the airspace 
immediately adjacent to the Leased Premises for purposes of performing 
construction, inspections, maintenance and repair of one or more of the Balconies, 
under reasonable conditions that the City may impose on a right of way or other 
applicable permit. 

 
d. Except as otherwise provided in this lease, the Balconies extending from the face 

(Amelia Street side) of the Building over the public right of way and all property 
(real and personal) in the Leased Premises shall be the exclusive property of the 
Tenant or its assigns. 

 
2. Term.  The term of this lease (Term) is sixty (60) years, beginning at 12:01 a.m. on  July 

1, 2016 and ending at midnight on June 30, 2066, but if construction of the Balconies is 
not commenced within four  years of the Effective Date of this lease, then the lease shall 
automatically terminate and be of no further force or effect. The Tenant shall not occupy 
the Leased Premises or any part thereof until it has fully complied with all applicable 
provisions of this lease, including but not limited to the completion of the construction of 
the Balconies, except that Tenant may occupy the Leased Premises prior to completion of 
construction of the Balconies, solely for purposes of constructing the Balconies. 
 

3. Rent. 
 
Due to the minimal size and impact of the Leased Premises (a total of 258 square feet) Tenant 
shall pay Landlord rent a single lump sum of $500 upon the Effective Date of the lease.  This 
payment will cover the City’s costs associated with the public hearings required to authorize this 
lease including advertising expenses. 

 
 

4. Design Phase.   
 

a. Tenant will complete construction documents for the Balconies, consisting of 
drawings and specifications and a construction schedule prepared by licensed 
professionals.  Tenant will make the construction documents available to the City 
and its advisors for review and approval.  The City’s review and approval under 
this lease shall be for the purpose of ensuring the public safety of the Balconies as 
they affect the Leased Premises during the Term of this lease (including the 
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quality and durability of the construction design, methods, and materials), the 
safety of the public rights of way, and the minimization of disruption to the public 
street and sidewalk during construction.  
 

b. Tenant shall provide an inspection and maintenance schedule for the finished 
Balconies, prepared by licensed professionals.  This schedule shall provide for 
periodic inspection and maintenance of the Balconies with respect to their 
occupation of the Leased Premises, and provide for the preventative maintenance 
of the structures to provide protection to the public.  Tenant will make the 
inspection and maintenance schedule available to the City and its advisors for 
review and approval. 
 

5. Construction Phase. 
 

a. Tenant shall complete its design phase obligations prior to commencing 
construction of the Balconies. 
 

b. Tenant shall cause the Balconies to be constructed in substantial accordance with 
the approved construction plans, in a good and workmanlike manner and 
otherwise in accordance with all applicable laws, regulations, codes, ordinances 
and rulings.  The construction work shall be conducted in such a way as to 
minimize interference with the use of the public sidewalk below the Leased 
Premises.   Tenant shall not permit an accumulation of trash or debris on the 
sidewalk during construction. 

 
c. Construction of the Balconies shall be substantially complete within two years 

from the date construction is commenced, subject to force majeure.  “Force 
majeure” is defined as labor shortages, work stoppages, strikes, lockouts, 
unavailability of labor, craftsmen, or materials, actions of the elements, restrictive 
governmental laws or regulation or moratorium and acts of God. 

 
d. Tenant shall contract for the construction of the Balconies with construction 

contractor(s) lawfully authorized to do business in the Commonwealth of 
Virginia.  

 
e. Tenant shall diligently construct the Balconies in accordance with the approved 

construction documents and all applicable laws, regulations, codes, ordinances 
and rulings.  No material changes may be made to the approved construction 
documents without the prior written consent of the City Manager, which shall not 
be unreasonably withheld, delayed or conditioned.  The parties agree that it would 
not be unreasonable to withhold approval for changes in construction materials or 
methods which are related to public safety or the long-term structural integrity of 
the Balconies. 

 
f. In the event any liens, bond claims, or other claims are filed against Landlord or 

the Leased Premises as a result of the construction of the Balconies within the 
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Leased Premises, Tenant shall have all such liens or claims released within forty-
five (45) days of written notice from Landlord or otherwise bond off such lien or 
claim that is not released within such forty-five day period.  The Tenant has no 
authority to serve as the Landlord’s agent or to bind the interest of the Landlord.  
This prohibition shall be included in any memorandum of lease. 

 
6. Use and Cooperation.   

 
The Leased Premises shall be used by the Tenant exclusively for residential use and the related 
construction, upkeep, repair, inspection, maintenance and replacement of the Balconies and the 
removal thereof as required at the expiration of the Term or other earlier termination of this 
lease. The Balconies shall be limited common elements to the Residential Unit of the Liberty 
Place Master Condominium to be formed by Tenant. 
 
The Landlord agrees to cooperate in good faith with the Tenant in the design, construction, 
operation , maintenance, repair, replacement and removal of the Balconies and not to take any 
action to unreasonably impair the Tenant’s ability to do so throughout the Term.  This duty to 
cooperate, however, shall not be construed as limiting the ability of the Landlord in its capacity 
as the  local governing body to adopt ordinances, regulations, and policies affecting the health, 
welfare, and safety of the public. 

7. Periodic inspection and maintenance. 
  

a. Tenant shall maintain the Leased Premises and all improvements therein in good 
repair, and in a safe and attractive condition at all times during this lease. 
 

b. Throughout the Term of this lease, Tenant shall conduct periodic inspections of 
the Balconies in accordance with the approved inspection and maintenance 
schedule, prepared during the design phase.   

 
c. Tenant shall provide Landlord with reasonable advance notice of any periodic 

inspection of the Balconies, and permit the Landlord to assign one or more people 
to accompany the inspector during the inspection. Tenant shall provide Landlord 
with documentation that required inspections and maintenance have been 
completed in accordance with the approved inspection and maintenance schedule. 

 
8. Rights and obligations upon expiration of the Term. 

 
a. Landlord and Tenant agree to begin lease expiration or renewal planning, 

discussion and negotiation during the first six months of the 58th year of the Term. 
 

b. If the parties have not entered into a new lease or other extension or renewal of 
this lease at the beginning of the 59th year of the lease Term, Tenant shall provide 
Landlord its plans and specifications to demolish and remove its encroachment 
into the Leased Premises at its sole cost, expense and liability.  
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c. Tenant shall apply for permits for the demolition and removal of the Balconies 
from the Leased Premises.  Upon the issuance of the permits, Tenant shall 
diligently complete the work of removal.  The removal of the Balconies from the 
Leased Premises shall be complete before the expiration of the lease Term. 

 
d. Landlord may require Tenant to post a completion bond as a condition to granting 

demolition permits. 
 

e. Tenant shall exercise due care in the demolition and removal of the Balconies 
from the Leased Premises, shall comply with all applicable laws and regulations 
governing the process, and shall maintain all insurances required in this lease 
throughout the demolition and removal process. 

 
f. Upon expiration or earlier termination of this lease, the Leased Premises shall be 

surrendered to the Landlord, free and clear of all liens. 
 

g. Tenant’s obligation to remove the Balconies from the Leased Premises shall 
survive the termination or expiration of this lease. 

 
9. Assignment or subleasing.   

 
Tenant may assign this lease to the Liberty Place Master Association, Inc. or to 600 
Amelia Street Unit Owners Association, Inc. on or after the completion of the 
Balconies, provided the new owner assumes all liabilities and obligations hereunder.  
Except as provided in the foregoing sentence, Tenant may not assign this lease or sub-
lease the Leased Premises (in whole or in part) without Landlord's prior written 
consent, which consent shall not be unreasonably withheld.  Notwithstanding the 
foregoing, in the event Tenant sells or conveys the Building, then Tenant may assign 
this lease to the new owner without the Landlord’s consent, provided the new owner 
assumes all liabilities and obligations hereunder.   

10. Liens.   
 

a. Tenant shall not permit any lien to be placed against the Leased Premises except 
as expressly permitted by this lease. 
 

b. Notwithstanding any other provision herein, the lien of any deed of trust 
encumbering the Leased Premises and the Balconies shall be subordinate to and 
subject to this lease.  Landlord shall have no obligation to subordinate this lease 
or its fee simple estate in the right of way to any deed of trust or mortgage, and 
Tenant acknowledges that Landlord will not subordinate this lease or its fee 
simple estate in the right of way.  Any such attempted assignment, subletting, 
hypothecation, or mortgaging of this lease without the Landlord’s prior consent 
shall be of no force or effect and shall confer no rights upon any assignee, 
sublessee, licensee, sub-licensee, mortgagee or pledgee.  In the event that 
Landlord consents to a mortgage of Tenant’s interest in this lease to which 
Landlord has the right to consent under this lease, Landlord will cooperate in 
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executing the form of consent and non-disturbance agreement as may be 
reasonably required by the Tenant’s mortgagee.  Except as provided to the 
contrary in any consent and non-disturbance agreement executed by Landlord and 
Tenant, upon any foreclosure or other exercise of remedies by a permitted 
mortgagee of the Balconies, all rights of Landlord and all obligations of Tenant 
under this lease shall remain in full force and effect. 
 

c. Tenant will indemnify, defend, and hold harmless the Landlord from any claims 
or mechanic’s liens brought against the Landlord or against the Leased Premises 
as a result of the failure of the Tenant or its contractors, to pay for any services, 
materials, labor, equipment, taxes or other items or obligations furnished or 
incurred in connection with this lease.  Within three days of receiving written 
notice from the Landlord that such a claim or mechanic’s lien has been filed, 
Tenant shall commence to take the steps necessary to discharge the claim or lien, 
including, if necessary, the furnishing of a mechanic’s lien bond.  If the Tenant 
fails to do so, the Landlord will have the right to discharge the claim or lien and 
hold Tenant liable for the costs and expenses incurred, including attorneys’ fees.   

 
11. Indemnification. 

 
Tenant, to the fullest extent permitted by law, shall indemnify, hold harmless and defend 
Landlord, its officers and employees from and against claims, losses, damages, and liabilities, 
including attorneys’ fees and expenses, for bodily injury, sickness or death, and property damage 
or destruction arising out of or relating to its use of the Leased Premises.  This obligation shall 
survive the expiration or termination of this lease. 

 
12. Insurance.   

 
a. Tenant shall, at all times during the Term of this lease, keep in full force and 

effect, at its own expense, the following policies of insurance with a company or 
companies reasonably acceptable to the Landlord: 

  
i. Tenant shall maintain a fire and extended coverage insurance policy on the 

Leased Premises in the full amount of the cost of replacement or removal 
thereof.  During construction, the insurance may be in the form of a 
“builder’s risk” policy that may be secured by Tenant’s general contractor. 
The Tenant shall supply Landlord with evidence of the coverage in the 
form of a certificate of insurance. 

ii. Commercial General Liability insurance (on an occurrence basis) for a 
combined single limit for bodily injury and property damage of not less 
than $1,000,000, with coverage, at a minimum, for (i) broad form 
contractual liability; (ii) products liability and completed operations; and 
(iii) broad form property damage coverage; 

iii. Umbrella or Excess Liability insurance for a minimum single limit of 
$2,000,000 supplementing the Commercial General Liability policy. 
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b. Tenant shall send Certificates of Insurance evidencing that all coverages, limits 
and endorsements required are maintained and are in full force and effect.   
 

c. The Commercial General Liability and Umbrella or Excess Liability policies shall 
name the City as an Additional Insured. 

 
d. The Landlord reserves the right to review and reasonably revise any insurance 

requirement, not limited to limits, sublimits, deductibles, coverages and 
endorsements, based upon any material adverse change in insurance market 
conditions after the date of this lease affecting the availability or affordability of 
coverage.   

 
13. Casualty loss. 

a. If a Balcony within the Leased Premises is damaged or destroyed by fire, the 
elements, unavoidable accident or other casualty, Tenant may either (i) cause the 
damage to be repaired, restored, or replaced or (ii) remove the Balcony from the 
Leased Premises. 
 

b. Immediately after any casualty damage, Tenant shall take all necessary steps, at 
its sole expense, to protect the health and safety of the public on the nearby public 
right-of-way. 

 
c. Tenant shall make its election under subsection (a) within 30 days of the date of 

the damage or destruction of the Balcony.  It shall promptly and diligently act 
upon its election to repair or remove the balcony.  All of the provisions of this 
lease regarding the design and construction of the Balconies shall govern the 
repair, replacement or removal of the Balcony. 

 
 

14. Disputes. 
a. The parties shall first endeavor to resolve any disputes, claims or other matters in 

question between them through direct negotiations, and if such direct negotiations 
fail, by non-binding mediation, with the site of the mediation being the City of 
Fredericksburg, Virginia, which is agreed to be the sole and exclusive venue.  
Should the dispute, claim, or other matter in question remain unresolved for the 
shorter of (i) following negotiation and mediation, or (ii) more than ninety (90) 
days after mediation is requested by a party, either party may proceed in 
accordance with subparagraph 14(b) below. 
 

b. If the foregoing procedures have been followed, but, more than ninety (90) days 
have passed since a party has requested mediation, and the dispute, claim or 
matter in question remains unresolved, then either party may institute a lawsuit or 
chancery action, as appropriate, in the Circuit Court of the City of Fredericksburg, 
Virginia, and may pursue all available appeals in Virginia state courts, to the 
extent they have jurisdiction. 
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c. Nothing in paragraphs (a) or (b) shall prevent a party from seeking temporary 
injunctive or other temporary equitable relief in the Circuit Court of the City of 
Fredericksburg, Virginia if circumstances so warrant. 

 
 

15. Landlord’s rights upon Tenant’s default. 
 

a. Tenant shall be in default under this lease if Tenant persistently violates or 
breaches or fails to keep or perform any covenant, term or condition of this lease.  
Tenant shall have ninety  (90) days following receipt of written notice from the 
Landlord within which to cure any such default; provided, if the nature of the 
default is such that the same cannot reasonably be cured within such ninety (90) 
day period, the cure period shall be extended for so long as may be reasonably 
necessary to cure the default so long as Tenant commences the cure within the 
initial ninety (90) day period, thereafter diligently prosecutes the cure to 
completion in good faith, and furnishes Landlord with such assurances and 
indemnities as Landlord may reasonably require to ensure completion of the cure 
and to fully and completely protect Landlord from any loss or liability resulting 
from any such default or any delay by Tenant in curing the default.  
Notwithstanding the foregoing cure periods, Tenant shall only have ten (10) 
business days to cure a default of its failure to carry any of the insurance required 
of it in Section 12 or a default of this lease that poses an imminent threat to the 
safety, welfare or health of the users of the Balconies, the public, or the Landlord.  
If a default is not cured within the applicable cure period, if any, then Landlord 
may declare the lease terminated for default by providing written notice to Tenant 
of such declaration. 
 

b. If Tenant fails to comply with the Inspection and Maintenance schedule and/or 
Tenant fails to provide Landlord with documentation that required inspections and 
maintenance have been completed in accordance with the approved schedule 
pursuant to paragraph 7 (c) of this lease, Landlord will have the right, but not the 
obligation, to access the Balconies, including the Building, at any reasonable time 
with at least forty-eight (48) hours’ notice to Tenant and the residential 
condominium unit owner who may use the balcony as a limited common element, 
in order to perform the required inspection or maintenance.  The expense of this 
inspection or maintenance shall be paid by Tenant within 30 days of it receipt of 
the Landlord’s invoice. 

 
c. If Tenant fails to remove the Balconies from the Leased Premises before the 

expiration of this lease, or within 90 days of the termination of this lease, 
Landlord will have the right to access the Balconies, including the Building on 
which they are constructed, at any reasonable time with at least seven (7) days’ 
notice to Tenant and the residential condominium unit owner who may use the 
Balcony, in order to perform the demolition and removal of the Balconies from 
the Leased Premises.  The expense of this demolition and removal shall be paid 
by the Tenant within 30 days of its receipt of Landlord’s invoice. 
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d. Tenant’s obligation to pay Landlord’s expenses as provided in this Section shall 

survive the termination or expiration of the lease. 
 

16. Miscellaneous. 
 

a. A memorandum or short form of this lease shall be recorded by Tenant at its cost.  
Landlord agrees to join in the memorandum promptly upon request.  The 
memorandum shall comply with the laws of the Commonwealth of Virginia and 
shall describe the parties, the Leased Premises, the Term of this lease and shall 
incorporate this lease by reference.   
 

b. Within fifteen (15) days of a request, Landlord shall deliver to Tenant or any 
actual or prospective lender of Tenant, a statement or statements in writing setting 
forth the information relating to this lease and the Leased Premises as the 
requesting party may reasonably request, including, without limitation, the 
commencement and termination dates of this lease; a certification as to whether 
this lease is in full force and effect; a certification that this lease has not been 
changed, modified or amended, or if it has, stating the specific changes, 
modifications or amendments thereto; and a certification that there are no defaults 
under this lease nor defenses or offsets thereto, or if there are any such defaults, 
defenses or offsets, stating the specific defaults, defenses or offsets claimed. 

 
c. Tenant shall pay all real estate taxes, personal property taxes, business taxes and 

any other state and local taxes attributable to the Balconies during the Term of 
this lease.  The improvements shall be assessed and attributed to Tenant’s tax 
parcel. 

 
d. This lease shall be construed in accordance with the laws of the Commonwealth 

of Virginia.  In the event either party to this lease brings any legal action to 
interpret or enforce its provisions, such action shall be subject to the exclusive 
jurisdiction of the Circuit Court of the City of Fredericksburg. 

 
e. All notices shall be in writing and shall be deemed given if personally delivered 

or mailed, certified mail, or sent by overnight carrier to the following addresses: 
 

To the City: City Manager 
   City of Fredericksburg 
   715 Princess Anne Street 
   P.O. Box 7447 
   Fredericksburg, Virginia 22404 
 
With a copy: City Attorney 
   City of Fredericksburg 
   P.O. Box 7447 
   Fredericksburg, Virginia 22404 
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To Tenant: Liberty Place Partners, LLC 

     400 Charles Street 
     Fredericksburg, Virginia 22401 

 
            With a copy:  John McManus, Esq. 

Hirschler Fleischer 
725 Jackson Street, Suite 200 
Fredericksburg, Virginia  22401 

 
f. The parties may amend this lease only by written agreement, signed by both 

parties, with the written consent of Tenant’s lender, if required.  It shall be 
Tenant’s sole responsibility to obtain any necessary consent of its lender.   
 

g. This lease may be signed in one or more counterparts, each of which will 
constitute an original and all of which shall comprise the entire lease. 

 
h. If any date for the occurrence of an event or act under this lease falls on a 

Saturday or Sunday or legal holiday in the Commonwealth of Virginia, then the 
time for the occurrence of the event or act shall be extended to the next 
succeeding business day. 

 
i. The City Manager is authorized to execute this Deed of Lease on behalf of the 

City of Fredericksburg by Ordinance 16-yyy, adopted by the Fredericksburg City 
Council on [date]. 

 
j. Thomas J. Wack is authorized to execute this Deed of Lease on behalf of Liberty 

Place Partners, LLC, a Virginia limited liability company as its manager. 
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The parties are signing this Deed of Lease on the Effective Date. 
 
LANDLORD:         CITY OF FREDERICKSBURG, VIRGINIA 
 
Date: _________________________ By:__________________________________ 
       Beverly R. Cameron, City Manager 
 
Commonwealth of Virginia 
City of Fredericksburg: 
 
I certify that Fredericksburg City Manager Beverly R. Cameron acknowledged this deed in my 
presence on __________________________, 2016. 
 
____________________________   notary seal: 
Notary Public 
 
My registration number: ________________ 
My commission expires:  ________________ 
 
Approved as to form: 
 
______________________ 
Kathleen Dooley, City Attorney 
        
TENANT: LIBERTY PLACE PARTNERS, LLC, a 

Virginia limited liability company 
 
       By:       
Date        Name: Thomas J. Wack 
        Title: Manager 
STATE OF _____________________ 
CITY/COUNTY OF _________________, to-wit: 
 
 The foregoing instrument was acknowledged before me 
this ______ day of _______________, 201_, by Thomas J. Wack, as Manager of Liberty Place 
Partners, LLC, a Virginia limited liability company on behalf of the company.  
 
 My commission expires: ____________________ 
 Notary registration no.: _____________________ 
 
 _______________________________________  
 Notary Public 
 
 
 
 
7170362-3  040469.00002 



  ITEM #11D   

 
 

MEMORANDUM 
 
TO:  Beverly R. Cameron, City Manager 
FROM: Bill Freehling, Assistant Director for Economic Development 
DATE: May 19, 2016 (for May 24, 2016 meeting) 
SUBJECT: Liberty Place TIF incentive 
 
ISSUE 
Shall the City of Fredericksburg award an incentive package to the developer of Liberty Place to 
make the project feasible as currently proposed and to attract sought-after tenants?  
 
RECOMMENDATION 

• The City of Fredericksburg should provide an incentive to the developer in the amount of 
45 percent of the real estate tax increment for 10 years. 

• The City should collect and retain all other taxes (meals, sales, BPOL, etc.) from Liberty 
Place businesses. 

• The parking agreement should remain the same. 
 
BACKGROUND 
Liberty Place is a $46 million project in the block bordered by Douglas, Winchester, William 
and Amelia streets in downtown Fredericksburg. It is being developed by an affiliate of Wack 
General Contractor. Liberty Place will include the following elements: 
 

• Three-level parking facility (one ground level and two underground levels) with a total of 
273 parking spaces. 119 of those spaces will be public 24-7, and another 30 will be 
available to the public on weeknights after 6 p.m. and all day on weekends. 

• 44 residential condominiums (Special Use Permit allows up to 51) 
• 16,000 square feet of ground-level retail/office space 
• 4,800 square feet of restaurant space  
• 30,000 square feet of office space 

 
The project fits squarely into the goals espoused by both the JumpStart! Fredericksburg plan and 
the city’s Comprehensive Plan. Both call for downtown Fredericksburg being a center of 
commerce and activity. Liberty Place will bring in residents, workers and visitors, and will 
provide the parking infrastructure to handle them all. The JumpStart! plan specifically points to 
Tax Increment Financing (such as this proposal) to achieve projects such as Liberty Place, and 
specifically identifies the Liberty Place property as a good candidate for a mixed-use project.  
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In addition to the public parking that will be part of Liberty Place, the developer plans to spend 
another $500,000 on the following infrastructure improvements that will contribute greatly to the 
appearance of the William Street corridor: 
 

• Burying all overhead utilities 
• New storm drain conveyances and inlets 
• New curb and gutter 
• New brick sidewalks 
• New Colonial-style lights  
• New landscaping 
• Widening Douglas and Winchester streets 
• A public plaza along William Street that will feature public benches and a 60-foot-long 

cascading river to symbolize the city’s location at the fall line of the Rappahannock River 
 
Liberty Place will be a very positive project for downtown that will bring in affluent residents 
and sought-after businesses. It is likely to include about 90-120 office workers, which will 
provide a significant boost to downtown’s daytime and early evening economy, and about 210 
employees total. It also represents the city’s best opportunity for a parking facility in the 
increasingly busy William Street corridor. 
 
Because of higher-than-expected project costs, the developer is seeking incentives to make the 
project viable as currently proposed. The incentives would also allow the developer to reduce 
rents and thereby recruit desired businesses.  
 
This proposal would allow the developer to receive 45 percent of the incremental real estate tax 
revenue from Liberty Place for 10 years. Under current projections, that would allow the 
developer to receive about $185,000 per year for 10 years. That is approximately 25 percent of 
the overall incremental tax revenue expected from Liberty Place. The city would retain the 
remaining 75 percent (about $565,000 annually), and after 10 years the city would retain 100 
percent. The City of Fredericksburg is currently getting approximately $30,000 annually in tax 
revenue from the property (all in real estate tax revenue). 
 
This analysis does not factor in the following elements, which makes it more conservative than it 
might otherwise be: 
 

• Possible increases in tax revenue over time 
• Personal property tax revenue and other smaller tax revenues from Liberty Place 
• Indirect tax revenue from Liberty Place’s residents and workers 
• Effect on nearby development prospects 

 
City Council approved this TIF proposal on first reading at the May 10, 2016, meeting. One 
additional reading is required to approve this measure. 
 
The City of Fredericksburg anticipates investing approximately $2 million for the public parking 
spaces that will be available at Liberty Place (119 during weekdays, 149 on weeknights and 
weekends), but that investment should not be factored into the details of this proposal. In 
partnering with the developer in creating the parking facility, the city does not have to acquire  
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land or occupy other property in the area with a parking structure. City Council wants to build a 
structured parking facility regardless in that area, and there are no other present sites suitable for 
such a facility. 
 
In order for the developer to qualify for this incentive, Liberty Place would need to be 
substantially completed by December 31, 2019. 
 
Other proposals 
 
It makes sense to look at this $46 million project in the context of other incentive deals that have 
been approved inside and outside Fredericksburg. Here are a few examples of incentive 
agreements that are more lucrative to the developer than what is proposed at Liberty Place: 
 

Project Capital 
investment Incentives to owner/developer 

Liberty Place (Fredericksburg) $46 million 45 percent of incremental real estate tax 
revenue for 10 years (proposed). 

Minor League Baseball complex (Fredericksburg) $43 million  
100 percent of tax revenue generated inside 
complex for 20 years, incremental meals and 
lodging tax revenue from outside complex. 

Kalahari Resorts (Fredericksburg) $225 million 47.5 percent of all local tax revenue generated 
at complex for 20 years. 

Aquia Town Center (Stafford) $40 million 75 percent of tax revenue until total equals 
$6.25 million (6-8 years expected). 

Virginia Beach Field House (Virginia Beach) $15 million 100 percent of real estate taxes returned for 10 
years. 

 
 
FISCAL IMPACT 
There is no tax revenue coming from the property currently other than real estate tax revenue of 
approximately $30,000 a year. The development is expected to generate another approximately 
$410,000 in annual real estate revenue. The project would also generate another roughly 
$340,000 in tax revenue annually. 
 
Total gross annual incremental tax revenue: $750,000 
Total anticipated annual incentive: $185,000 
Net increase to city for first 10 years: $565,000 
Net increase to city after 10 years: $750,000 
 
 
ATTACHMENTS 
Tax Increment Financing Ordinance 
Tax Increment Financing Performance Agreement 



MOTION:         May 24, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16-17 
 
 
RE: DESIGNATING THE BLOCK LOCATED BETWEEN WILLIAM, 

DOUGLAS, AMELIA, AND WINCHESTER STREETS (GPIN#7789-04-
0822) AS THE “LIBERTY PLACE DEVELOPMENT PROJECT AREA” 
AND ADOPTING TAX INCREMENT FINANCING IN THIS AREA 

 
ACTION: APPROVED: Ayes: 0; Nays:  0 
 
FIRST READ: May 10, 2016   SECOND READ:__________________ 
 
 
Sec. I.   Introduction. 
 

Liberty Place Partners, LLC., a Virginia limited liability company, proposes to develop a mixed 
use development including restaurant, retail, office, and residential uses with underground 
parking, on the block bounded by William, Douglas, Amelia, and Winchester Streets.   However, 
the development of the project is not feasible without a performance grant from the Economic 
Development Authority. 

The 2006 JumpStart! Economic Development Action Plan targets the William Street corridor for 
an increase in mixed use development, including retail, office, restaurant and residential uses, 
and for construction of parking garages.  The 2006 JumpStart! Action Plan generally encourages 
public investment and incentives for these desired developments, and identifies tax increment 
financing as a potential tool for redevelopment of this corridor. 

The 2015 Comprehensive Plan Downtown Policies envisions downtown Fredericksburg as a 
center of commerce and activity. 

The City Manager, EDA, and the Company have negotiated a Performance Grant contained in a 
proposed Performance Agreement dated April 15, 2016 and submitted with this ordinance for 
approval by City Council. 
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Sec. II.  Designation of the Project Development Area. 
 
 NOW, THEREFORE, BE IT ORDAINED that the Fredericksburg City Council does 
hereby designate a portion of the City located on the block between William, Douglas, Amelia, 
and Winchester Streets, GPIN #7789-04-0822 as the “Liberty Place Development Project Area,” 
more particularly described in Exhibit 1.   Real estate taxes in the Liberty Place Development 
Project Area shall be assessed, collected and allocated in the manner provided in this ordinance 
for so long as any Obligations or Development Project Cost Commitments are outstanding and 
unpaid. 
 

1. Terms used in this ordinance have the definitions provided in Code of Virginia §58.1-
3245 as modified and supplemented in the Performance Agreement, attached as Exhibit 
2. 
 

2. The Commissioner of Revenue shall record in the land book the Base Assessed Value of 
real estate in the Development Project Area as of July 1, 2015.   
 

3. Annually on July 1 during the Incentive Period, the Commissioner of Revenue shall 
record in the land book both the Base Assessed Value and the Current Assessed Value of 
the real estate within the Development Project Area.  The Commissioner of Revenue 
shall report the Tax Increment to the Director of Fiscal Affairs. 
 

4. There is hereby established a special-purpose fund called the “Liberty Place Tax 
Increment Fund.” 
 

5. Annually, for so long as the Development Project Cost Commitment is outstanding and 
unpaid, the Director of Fiscal Affairs is directed to allocate and pay 45% of the Tax 
Increment into the Liberty Place Tax Increment Fund.  
 

6. Annually, for so long as the Development Project Cost Commitment is outstanding and 
unpaid, upon appropriation by the City Council, the Director of Fiscal Affairs shall 
transfer the funds in the Liberty Place Tax Increment Fund to the EDA Liberty Place 
Performance Grant Fund. 
 

7. The City’s obligation to transfer the Tax Increment to the Authority shall not be deemed 
to be a general obligation of the City, shall be payable solely from the Liberty Place Tax 
Increment Fund, and shall be subject to and dependent on annual appropriations being 
made by City Council for such purpose. 
 

8. The City Manager is authorized to execute, deliver, and carry out, the Performance 
Agreement. 
 

9. The Clerk of Council is directed to deliver a certified copy of this ordinance to the 
Commissioner of Revenue, the Treasurer, and the Director of Fiscal Affairs. 
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10. The City Attorney is directed to record a certified copy of this ordinance with the Clerk 

of the Circuit Court of the City of Fredericksburg. 
 

11. This ordinance is effective immediately. 
 

 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
___________________________ 
Kathleen Dooley, City Attorney 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Ordinance No. 16-17 duly adopted at a meeting of the City 
Council meeting held Date, 2016 at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
 

  



May 24, 2016 
Ordinance 16-17 

Page 4 

EXHIBIT 1 –  
DESCRIPTION OF ALL REAL ESTATE IN THE LIBERTY PLACE DEVELOPMENT PROJECT AREA 

 
 
 

EXHIBIT 2 – 
PERFORMANCE AGREEMENT 
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MEMORANDUM 
 

TO:  Beverly R. Cameron, City Manager 
FROM: Mark Whitley, Assistant City Manager 
RE:  Establishment of a Fund Balance Reserve – Regional Detention Stabilization 
  Reserve 
DATE: May 3, 2016 {Update May 16, 2016} 
 
ISSUE 
Shall City Council amend financial policies and create an assignment on the balance sheet for 
stabilizing the costs associated with the Rappahannock Regional Jail and the Rappahannock 
Juvenile Center? 
 
RECOMMENDATION 
Update:  Staff recommends approval of the attached resolution, which requires one reading. 
 
Original:  This item is submitted as a transmittal item for City Council consideration.  The 
attached resolution only requires one reading and will be submitted to City Council for action at 
the May 24, 2016 meeting. 
 
BACKGROUND 
The City Council this spring is considering two key recommendations to assist the long-term 
financial outlook of the City:  establishment of an OPEB Trust and establishment of a Regional 
Detention Stabilization Reserve.   
 
The staff recommends establishing the Regional Detention Stabilization Reserve to smooth the 
year-to-year fluctuation in the City’s costs for the Regional Jail and the Rappahannock Juvenile 
Center.  The City is facing increased costs for both in FY 2018, and setting aside some of the 
Unassigned General Fund Balance for this purpose will help future budget cycles deal with these 
cost fluctuations. 
 
The City’s participation in the regional jail and the regional juvenile center represents an 
essential function of local government and is a major cost center in the City budget.  The FY 
2017 budget includes a total of approximately $4.3 million for both facilities, which is 
approximately 4.76% of the total General Fund budget. 
 
The Regional Jail in particular includes major increases in costs for the facility, due in part to the 
loss of federal immigration detainees and in part to the cost of capital renovations at the jail 
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facility.  Based upon the five-year forecast provided by the Rappahannock Regional Jail, the 
impact of future jail costs may be seen in the following chart. 
 

   
 
 
It should be noted that the future costs may vary depending upon the City’s share of future usage 
of the facility in comparison to the other member jurisdictions (Stafford, Spotsylvania, and King 
George). 
 
Policy Proposal 
The attached resolution will create a Regional Detention Stabilization Reserve for the use of City 
Council in balancing future budgets. 
 
The first step in the establishment of the reserve is the assignment of Unassigned General Fund 
Balance to the purpose of creating the Reserve.  The City Manager’s Recommended Budget 
suggested a level of $1.25 million as an initial contribution. 
 
These funds will remain with the City and City Council will retain authority over these 
resources. The staff suggests that a policy governing the use of the proposed Regional Detention 
Stabilization Reserve may help guide future Councils in balancing future budgets. 
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The attached resolution proposes an amendment to the current Financial Policies of the City that 
would govern the use of the Reserve.  The policy proposal is as follows: 
 

1) The City Council will not use the Regional Detention Stabilization Reserve (“the 
Reserve”) if the annual increase is less than 5% of the current year contribution. 

2) If the increase is greater than 5% but less than 10%, then the Reserve may be used for up 
to ½ the proposed increase.  

3) If the increase is greater than 10%, the Reserve may be used as follows: 
a. For ½ the proposed increase, up to 110% of the current year contribution. 
b. For all of remaining increase above 110% of the current year contribution.  

4) The City’s minimum level for the Reserve shall be $750,000.   
a. If the Reserve falls under $750,000, the City Council will adopt a plan to restore 

that level of funding to the Reserve within three fiscal years. 
b. If the Reserve falls under $750,000, the City Council will not use more than 

$100,000 of the remaining Reserve prior to the adoption of a plan to restore the 
Reserve within the next three years. 

5) Should the City’s contributions decrease in a given year, then the City will contribute at 
least one-half of the amount of the decrease to the Reserve unless the Reserve is at least 
$2,000,000. 

6) City Council may add funding to the Reserve at any time, regardless of the reserve level, 
and may evaluate and change the target levels and reserve levels in this policy at any 
time. 

7) The City Council may use the Reserve for mid-year appropriation amendments at any 
time, regardless of the amount of the increase, provided the targeted minimum level of 
funding is in place. 

8) For the purposes of this policy, contributions to the Rappahannock Regional Jail and the 
Rappahannock Juvenile Center will be considered combined, and a decrease in funding 
for one will offset increases in funding for the other facility.  The Regional Detention 
Stabilization Reserve may be used for offsetting an increase in either facility in 
accordance with this policy. 

 
FISCAL IMPACT 
The attached resolution will assign $1,250,000 of the General Fund Unassigned Fund Balance 
for the purpose of setting aside these funds in a Regional Detention Stabilization Reserve for 
future use.  Expenditures from the reserve are not authorized until budgeted and appropriated in 
future budgets.  The overall fund balance in the General Fund is unchanged, but the 
“Unassigned” portion of the fund balance will be reduced by $1.25 million.   
 
The current City budget, as amended, includes the budgeted use of $5,796,031 in fund balance in 
the General Fund.  The transfer from the capital commitment is $3,007,000, and there is an 
additional $619,826 of encumbrances.  The remaining $2,169,285 represents a variety of other 
one-time expenditures.   
 
The City has a financial policy target for Unassigned General Fund Balance of 12% of prior year 
revenues, which based upon the FY 2015 audit were $84,045,364.  The City’s Unassigned 
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General Fund Balance at the close of FY 2016 will decline based on currently appropriated uses 
of balance, plus the proposal to establish an OPEB Trust and the Regional Detention Facility 
Contribution Reserve.  FY 2016 is not yet complete and final financial results will not be 
available until later this year.  However, for planning purposes only the City’s Unassigned 
balance in the General Fund may be reduced by $4,000,000 – to about $17,000,000, or about 
20% of the prior year revenue target. The Council may be in a position to assign additional 
balance for future capital needs or for other considerations as FY 2016 winds down. 
 
Attachment:  Resolution  
 
cc: Beverly R. Cameron, City Manager 
 Clarence A. Robinson, Director of Fiscal Affairs 



MOTION:   May 24, 2016 
   Regular Meeting 
SECOND:   Resolution No. 16-__ 
 
 
RE: CREATING A REGIONAL DETENTION FACILITY CONTRIBUTION 

STABILIZATION RESERVE 
 
ACTION: APPROVED: Ayes: 0; Nays:  0 
 
  WHEREAS, the City Council wishes to create a Regional Detention Facility 
Contribution Stabilization Reserve to alleviate large year to year increases in City contributions 
to the Rappahannock Regional Jail and the Rappahannock Juvenile Detention Center, and 
 
  WHEREAS, in order to do so the City Council wishes to assign $1.25 million in 
Unassigned fund balance in the General Fund for this purpose; and 
 
  WHEREAS, the City Council also wishes to amend the City’s Financial Policies 
to govern the use of the Reserve;  
 
  NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Fredericksburg that an amount of $1,250,000 of Unassigned Balance in the General Fund be 
Assigned for the purpose of creating a Regional Detention Facility Contribution Stabilization 
Reserve. 
 

BE IT FURTHER RESOLVED, that the City’s Financial Policies be amended  
by adding the following Policy: 
 
Policy XIV:  Regional Detention Facility Contribution Stabilization Reserve 
 
1. The City Council will not use the Regional Detention Stabilization Reserve (“the Reserve”) 

if the annual increase is less than 5% of the current year contribution. 
2. If the increase is greater than 5% but less than 10%, then the Reserve may be used for up to 

½ the proposed increase. 
3. If the increase is greater than 10%, the Reserve may be used as follows: 

3.01 For ½ the proposed increase, up to 110% of the current year contribution. 
3.02 For all of the remaining increase above 110% of the current year contribution. 

4. The City’s minimum level for the Regional Detention Stabilization Reserve shall be 
$750,000.   

4.01 If the amount of the Reserve falls under $750,000, the City Council will adopt 
a plan to restore that level of funding to the Reserve within three fiscal years. 

4.02 If the amount of the Reserve falls under $750,000, the City Council will not 
use more than $100,000 of the remaining Reserve prior to the adoption of a 
plan to restore the Reserve within the next three years. 
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5. Should the City’s contributions decrease in a given year, then the City will contribute at 
least one-half of the amount of the decrease to the Reserve unless the Stabilization Reserve 
is at least $2,000,000. 

6. City Council may add funding to the Reserve at any time, regardless of the reserve level, 
and may evaluate and change the target levels and reserve levels in this policy at any time. 

7. The City Council may use the Reserve for mid-year appropriation amendments at any time, 
regardless of the amount of the increase, provided the targeted minimum level of funding is 
in place. 

8. For the purposes of this policy, contributions to the Rappahannock Regional Jail and the 
Rappahannock Juvenile Center will be considered combined, and a decrease in funding for 
one will offset increases in funding for the other facility.  The Regional Detention 
Stabilization Reserve may be used for offsetting an increase in either facility in accordance 
with this policy. 

 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Resolution No. 16-   duly adopted at a meeting of the City 
Council meeting held May 24, 2016 at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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MEMORANDUM 
 

TO:  Mayor Greenlaw and Members of City Council 
FROM: Beverly R. Cameron, City Manager 
DATE: May 17, 2016 
SUBJECT: City Manager’s Update 
 
Highlights of major activities and other notable developments:  

City Shows Well as Historic Half Returns and New Five-Mile Race Opens -  More than 7,000 
runners took to the streets of Fredericksburg Sunday, May 15 for the 9th Annual Historic Half 
Marathon and new Semper 5ive races starting at the Fredericksburg Expo Center and winding 
through city neighborhoods and business areas.    Runners were entertained, cheered and 
encouraged and even the weather cooperated with cool temperatures and clear skies.   The event 
was supported by many city departments, including Police, Fire, Public Works, Parks, 
Recreation and Public Facilities and Economic Development and Tourism.  
 
               

Marine Corp Honors Karen Hedelt With Oscar Mike 
Award -   The organizers of the Marine Corps Historic 
Half on May 14 presented Karen Hedelt, Director of 
Economic Development and Tourism with the “Oscar 
Mike” award for her support of the race over the past nine 
years. Hedelt, who is Fredericksburg’s director of 
economic development and tourism, has worked closely 
with race organizers since the inception of the race, to 
promote the event and help ensure that participants have a 
positive experience during their stay in town.  
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City Receives Funding for Construction of Bridge to Extend Virginia Central Railway Trail - 
The Virginia Department of Transportation has announced the first round of transportation 
project funding under recently adopted General Assembly legislation (known as “House Bill 2” 
or “HB2”) and the City has been notified that its application for $160,000 in HB2 funding to 
construct a bridge to Area 4 of the VCR Trail has been approved. 
 
The construction of this bridge will permit the extension of the VCR Trail from its current 
western end, near Idlewild, across Hazel Run, connecting with a currently unimproved section of 
the trail that extends to the base of the slope of I-95, a distance of approximately two-thirds of a 
mile (see attached map.) Of note is that this extension will also permit residents of the 
Kingswood neighborhood in Spotsylvania County to access the VCR Trail and travel (on foot or 
by bicycle) all the way to and from downtown Fredericksburg. The funds will be available 
shortly after July 1 and design of the bridge will begin shortly thereafter. 
 

 
Fredericksburg Department of Social Services recognizes 
Adult Abuse Prevention Month - In recognition of Adult 
Abuse Prevention Month in Virginia the Fredericksburg 
Department of Social Services’ protective services unit has 
collaborated with several community partners to increase 
awareness, to educate, and to raise funds in an effort to 
prevent adult abuse.  There are many forms of adult abuse, 
including physical and mental abuse, neglect and self-neglect 
and financial exploitation. Abuse of older adults and 
individuals with a disability occurs in families and 

communities of all social, economic and racial backgrounds. For the fiscal year ending 2015, the 
Department responded to 64 reports. Activities include: 
  

• An Elder Abuse prevention bulletin board has been created in the DSS lobby with special 
thanks to Volunteer, Ruth Niedomanski. The bulletin board contains information and 
resources for the elderly, disabled, and their caregivers. 

• May 13 - Adult Service worker, Kelly Young, is partnering with the City of 
Fredericksburg Police Department for a Senior Home Safety Awareness Event at 
Madonna House.   

• May 13 – “Flip Flop Friday”. For a $5 donation, DSS staff will be able to wear flip flops 
for the day. All proceeds will be donated to the Senior Visitors Program.   

 
 
VCR Fountain - A new water fountain 
for people and their pets has been 
installed at the trailhead of the VCR 
Trail.  The fountain was installed as a 
joint project between Parks, Recreation 
and Public Facilities, Public Works, and 
ILM Corporation who allowed the City to 
tap into their water line.  ILM Corp. has 
also agreed to pay the water bill for the 
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fountain for the next five years.  This fountain is a welcomed addition for all these bikers, 
walkers and pet owners who use the trail.  
 
New Farmers Market Location -  Mary Washington Hospital is sponsoring a new Farmers 
Market location in front of the main hospital building (to the left of the security/valet station) to 
be held on Thursdays from 1pm – 5pm beginning on June 2nd. The market will take place in 
June, July, and August. The hospital, like so many of us, has an interest in providing fresh, 
locally grown, healthy produce for their associates as one facet of their wellness program. C&T 
Produce will be the vendor to assist them in meeting their goals. C&T accepts both cash and 
credit transactions and will also have pre-packaged fruit bags and salad bags that can be pre-
ordered by associates for quick pickup. While this market is sponsored by Mary Washington 
Hospital, it will be an available shopping location to all in the Cowan Boulevard area, the 
students and faculty of UMW, and the general public. There will not be reserved parking for 
Farmers Market shoppers, so plan accordingly. Other market locations include the market at 
Hurkamp Park on weekdays and Saturdays from 7am – 2pm, and the market on Dixon Street on 
Thursdays from 3:30pm – 6:30pm.  
 
Officer Nick Wagner Recognized for Contributions to Mental Health Community - 
On Monday, May 16th, Officer Nick Wagner 
was awarded a Certificate of Appreciation from 
the Rappahannock Area Community Service 
Board’s Crisis Intervention Team (CIT). 
Officer Wagner has been CIT certified since 
2012 and was recognized for his outstanding 
efforts and contributions to the mental health 
community.  
 
 
 
 
 
Fredericksburg’s Operation Medicine Cabinet Drop-Off Site Almost Doubles Collection-    
On Saturday, May 30th, the 
Fredericksburg Police Department 
assisted with Operation Medicine 
Cabinet, a regional event held twice a 
year that provides the public a safe way 
to dispose of unused medications and 
sharps. The Fredericksburg drop-off 
site collected 659 pounds of unused 
medicine and sharps on the 30th, almost 
doubling the amount collected at the 
event last fall.   
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Household Hazardous Waste Collection Day June 4 – This year’s annual spring special 
collection is being held at Stafford County Government Center Parking Lot, 1300 Courthouse 
Road from 9 a.m. to 3 p.m.  The Rappahannock Goodwill is sponsoring an Electronics Recycling 
Day in conjunction with this event.  See attached flyers for more information.  
 
 
 



1300 Courthouse Road 
Stafford 

2016 
Spring 

HHW Day 

Saturday 
June 4 

Stafford Government 
Center 

 Parking Lot 

9 A.M. - 3 P.M. 

BUG SPRAY · FLOOR CARE SOLVENTS · FURNITURE POLISH · METAL POLISH · TRANSMISSION FLUID · BATTERY ACID · BRAKE FLUID · CAR WAX · 
DIESEL FUEL · FUEL OIL · GASOLINE · KEROSENE · CUTTING OIL · SOLVENT-BASED GLUE ·  LATEX PAINT · OIL-BASED PAINT ·  PAINT THINNER · 

PAINT STRIPPER · PRIMER · TURPENTINE · VARNISH · WOOD PRESERVATIVE · FUNGICIDE · HERBICIDE · INSECTICIDE · RAT POISON · WEED 
KILLER · ARTIST’S PAINTS · DRY CLEANING SOLVENTS · FIBERGLASS EPOXY · GUN CLEANING SOLVENTS · LIGHTER FLUID · MERCURY 

BATTERIES & THERMOMETERS · MOTH BALLS · PHOTO CHEMICALS · SWIMMING POOL CHEMICALS · DRY CELL BATTERIES 

ACCEPTED DAILY: Fluorescent bulbs, dry latex paint, motor oil, 
antifreeze, and auto batteries. For more information and directions, 
please visit our website at www.r-board.org. Call 540-658-8680 with 
questions. Medical or radioactive waste will not be accepted! 
The HHW Collection is provided free of charge for Stafford County 
and Fredericksburg City residents. 

NEW 
LOCATION!! 
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  CITY COUNCIL 
  MEETINGS & EVENTS CALENDAR 

 
 City Hall Council Chambers, 715 Princess Anne Street, Fredericksburg, VA 22401 
 

5/20/16 8:30 a.m. Council River Trip  VA Outdoors Center 
3219 Fall Hill Avenue 
 

           5/24/16 5:45 p.m. 
 
 
 
 
7:30 p.m. 

Work Session  
• Boards and Commissions 

Interviews 
• Closed Session 

 
Regular Session  

Suite, Room 218 
 
 
 
 
Chambers  
 

6/14/16 7:30 p.m. Regular Session  Chambers 

6/28/16 7:30 p.m. Regular Session  Chambers  

7/1/16 12 noon Council Oath-of-Office Ceremony  Old Town Hall  
907 Princess Anne 
Street, 3rd Floor  
 

7/12/16 7:30 p.m. Regular Session  Chambers  

7/26/16  No meeting – Summer Break   

 



Boards & Commission Meeting Dates/Time Actual Date of Meeting Members Appointed Contact Person

Board of Social Services bi-monthly 2nd Thursday/8:30 a.m. June 9 at 8:30 a.m. Duffy Christen Gallik
Central Rappahnnock Regional Library Quarterly 2nd Monday/5:00 p.m. August 8 at 5 p.m. Devine Martha Hutzel
Chamber Military Affairs Council Every other 3rd Thursday/3:30 p.m. May 19 at 3:30 p.m. Ellis Susan Spears
Community Policy Management Team Thursday after 3rd Tuesday/2:00 p.m. May 19 at 2 p.m. Greenlaw Rosemary Grant
Fredericksburg Arts Commission 3rd Wednesday/6:30 p.m. May 18 at 6:30 p.m. Devine, Kelly Julie Perry
Fredericksburg Area Museum C.C. 4th Wednesday/4:00 p.m. TBD Ellis Tom Wack
Fredericksburg Clean & Green Comm. 1st Monday/6:00 p.m. June 6 at 6 p.m. Devine Robert Courtnage
Fredericksburg Regional Alliance Quarterly 3rd Monday/5:00 p.m. July 18 at 5 p.m. Greenlaw, Duffy Curry Roberts
GWRC/FAMPO 3rd Monday/6:00 p.m. May 16 at 6 p.m. Kelly, Withers, Ellis - Alt. Tim Ware 
Housing Advisory Committee As needed TBD Ellis, Frye TBD
PRTC 1st Thursday/7:00 p.m. June 2 at 7 p.m. Kelly Gina Altis
Rappahannock Area Agency on Aging 1st Wednesday/4:00 p.m. June 1 at 4 p.m. Withers Leigh Wade
Rappahannock Council Against Sexual Assault 2nd Thursday/5:30 p.m. June 9 at 5:30 p.m. Ellis Bobby Anderson 
Rappahannock Juvenile Detention bi-monthly last Monday/12 noon May 23 at 12 noon Greenlaw - Alt. Carla White
Rappahannock Regional Solid Waste bi-monthly 3rd Wednesday/1:30 p.m. June 15 at 8:30 a.m. Kelly, Withers Keith Dayton 
Rappahannock River Basin Quarterly/1:00 p.m. June 22 at 1 p.m. Essex County Withers Eldon James 
Recreation Commission 3rd Thursday/7:00 p.m. May 19 at 7 p.m. Duffy Jane Shelhorse
Regional Group Home Commission 2nd Thursday/2:30 p.m. June 9 at 2:30 p.m. Duffy, Whitley Ben Nagle
Town & Gown Quarterly/3:30 p.m. TBD Devine, Withers Pam Verbeck
Virginia Railway Express Operations Board 3rd Friday/9:30 a.m. May 20 at 9:30 a.m. Kelly, Withers -Alt. Richard Dalton

 

 



 
Motion for Closed Meeting Under  

The Virginia Freedom Of Information Act 
 

I move that the City Council convene a closed meeting under the Virginia Freedom of Information Act 
in order to discuss: 

 
 Personnel specific City officers, appointees, or employees, for the purpose of considering such person's 

assignment, appointment, promotion, performance, demotion, salary, disciplining, or resignation, under 
Virginia Code §2.2-371l(A)(1)         . 
 

 Real Property  
o Acquisition of real property for a public purpose,_______________________, where discussion 

in an open meeting would adversely affect the bargaining position or negotiating strategy of the 
City Council, under Virginia Code §2.2-371l(A)(3) 
OR 

o Disposition of publicly held real property for the purpose of discussing _________________ 
where discussion in an open meeting would adversely affect the bargaining position or 
negotiating strategy of the City Council, under Virginia Code §2.2-371l(A)(3) 

 
 Prospective Business  

o Prospective business or industry, OR  
o Expansion of an existing business or industry for the purpose of discussing 

____________________________________________________________ where no previous 
announcement has been made of the business or industry's interest in locating or expanding its 
facilities in the community, under Virginia Code §2.2-371l(A)(5) 

 
 Legal Matters  

o Actual litigation specifically to discuss      with legal counsel where such 
consultation in open session would adversely affect the negotiating or litigating posture of City 
Council, OR 

o Probable litigation with legal counsel, staff, or consultants, where (1) litigation has been 
specifically threatened or on which the Council or its counsel has a reasonable basis to believe 
will be commenced by or against a known party, and (2) such consultation in open session 
would adversely affect the negotiating or litigating posture of the City Council, OR  

o Legal matters, specifically to discuss      with counsel where 
such matters require the provision of legal advice, under Virginia Code §2.2-3711 (A)(7)  

 
Other Closed Session Under Code of VA §2.2-3711(A)(--), __________________________________ 
___________________________________________________________________________________



MOTION:         May 19, 2016 
         Regular Session 
SECOND:        Resolution No. 16-__ 
 
RE: CERTIFICATION OF CLOSED MEETING  
 
ACTION: APPROVED: Ayes:0; Nays: 0  
 
 
  WHEREAS, the City Council of the City of Fredericksburg has this day 
adjourned into Closed Meeting in accordance with a formal vote of the Council, and in 
accordance with the provisions of the Virginia Freedom of Information Act; and 
 
  WHEREAS, the Freedom of Information Act requires the Council to 
reconvene in open session and to certify that such Closed Meeting was conducted in 
conformity with the law; 
 
  NOW, THEREFORE, BE IT RESOLVED that the City Council of the 
City of Fredericksburg does hereby certify that to the best of each member’s knowledge 
(i) only public business matters lawfully exempted from open meeting requirements 
under the Freedom of Information Act were discuss in the Closed Meeting to which this 
certification applies, and (ii) only such public business matter as were identified in the 
Motion by which the said Closed Meeting was convened were heard, discussed or 
considered by the Council. 
  
 -Adjourned into Closed Meeting at ___ p.m. 
 -Adjourned out from Closed Meeting at ___ p.m. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 

************ 
Clerk’s Certificate 

I, Tonya B. Lacey the undersigned, certify that I am Clerk of Council of the City of 
Fredericksburg, Virginia, and that the foregoing is a true copy of Resolution No. 16-__ 

duly adopted the City Council meeting held May 19, 2016 at which a quorum was present 
and voted. 

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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