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Mayor Mary Katherine Greenlaw, Presiding

. Call To Order

. Invocation

Councilor Bradford C. Ellis

. Pledge Of Allegiance
Mayor Mary Katherine Greenlaw

. Presentations

A. Presentation To Karen Hedelt For Her 35 Years Of Service With The City Of
Fredericksburg Economic Development Office

Documents:

4A HEDELT.PDF

B. Update On Habitat For Humanities - Thomas Carlson, Executive Director

. Public Hearing

A. Resolution 16-__, Granting A Special Use Permit To Catherine Dodd For A Bed And
Breakfast Inn At 325 Braehead Drive

Documents:

5A BED - BREAKFAST.PDF

B. Ordinance 16-__, First Read, Amending Ordinance 14-06, To Rezone Approximately



0.806 Acres Of Land Adjacent To The Unbuilt Bakersfield Lane Right Of Way, A Portion
Of Former Bragg Hill Parcel B-5, Identified As GPIN 7870-00-3906, From R-12 To R-2

Documents:

5B ZONING MAP AMEND.PDF

. Comments From The Public

City Council provides this opportunity each regular meeting for comments from citizens
who have signed up to speak before the start of the meeting. To be fair to everyone,
please observe the five-minute time limit and yield the floor when the Clerk of Council
indicates that your time has expired. Decorum in the Council Chambers will be
maintained. Comments that are not relevant to City business and disruptive are
inappropriate and out of order.

. Council Agenda

A

Dixon Park Pool Name Change - Mayor Greenlaw

Documents:

7A DIXON_POOL.PDF

. Consent Agenda

A.

D.

Ordinance 16-19, Second Read, Conforming The City Meals Tax To State Law, And
Eliminating The Meals Tax Exemption For Meals Exempt From The Virginia Retalil
Sales And Use Tax In Response To Virginia Department Of Taxation Tax Bulletin 16-3

Documents:

8A MEALS TAX AMENDMENT.PDF

Ordinance 16-20, Second Read, Requiring Zoning And Building Official Approval Before
A Business License Is Issued

Documents:

8B BUSINESS LICENSE-BLDG APP.PDF

Resolution 16-64, Second Read, Amending The Fiscal Year 2017 Budget By
Appropriating Fiscal Year 2016 Carryover Funds For Public Works Vehicles

Documents:

8C PW VEHICLES.PDF

Transmittal Of Boards And Commission Minutes

D.i. Economic Development Authority - June 13, 2016

Documents:



8D1 EDA 6-13-16.PDF

D.ii. Planning Commission - June 8, 2016

Documents:

8D2 PLANNING 6-8-16.PDF

D.iii. Potomac & Rappahannock Transportation Commission - June 7, 2016

Documents:
8D3 PRTC 6-7-16.PDF
D.iv. Public Transit Advisory Board - April 6, 2016
Documents:

8D4 PTAB 4-6-16.PDF

D.v. Recreation Commission - June 16, 2016

Documents:

8D5 REC 6-16-16.PDF

9. Minutes

A. Work Session - May 24, 2016

Documents:
9A 5-24-16 WORK SESSION MINUTES.PDF
B. Work Session - June 28, 2016
Documents:

9B 6-28-16 WORK SESSION MINUTES.PDF

@)

. Regular Session - June 28, 2016

Documents:

9C 6-28-16 REGULAR SESSION MINUTES.PDF

o

Special Session - July 1, 2016

Documents:

9D 7-1-16 SPECIAL SESSION MINUTES.PDF



E. Public Hearing - July 12, 2016

Documents:

9E 7-12-16 PUBLIC HEARING MINUTES.PDF

F. Regular Session - July 12, 2016

Documents:

9F 7-12-16 REGULAR SESSION MINUTES.PDF

10. Boards And Commission Appointments

A. Fredericksburg Arts Commission - Alicia Austin, Jon McMillian, Elizabeth Woodford

Documents:

10A.PDF

B. Resolution 16-__, Appointing The City Manager And Commonwealth Attorney To The
Community Criminal Justice Board

Documents:

10B CMTY CRIMINAL JUSTICE BRD.PDF

C. Resolution 16-__, Appointing The City Manager To Fredericksburg Area Metropolitan
Planning Organization And The Rappahannock Regional Jail

Documents:

10C FAMPO-RRJ APPT.PDF

11. City Manager Agenda

A. Resolution 16-__, Endorsing A Transportation Project For A Smart Scale Funding
Application

Documents:

11A TRANSPORTATION PROJECT.PDF

B. Resolution 16-__, First Read, Amending The Fiscal Year 2017 Budget In The Amount Of
$1,175,534 For The Purpose Of Financing Rappahannock Regional Solid Waste
Management Board Capital Construction Costs And Equipment Purchases

Documents:

11B FINANCE FOR R-BOARD.PDF

C. Ordinance 16-__,First Read, Expanding Residential Area Parking Permit Zone 6 To Add



The Block Of Pitt Street Between Caroline Street And Princess Anne Street

Documents:

11C PITT ST PERMIT PARKING.PDF

D. Ordinance 16-__,First Read, Expanding Residential Area Parking Permit Zone 7, "The
College Heights Parking Zone," To Add College Avenue

Documents:

11D COLLEGE AVE PERMITPARK.PDF

E. City Manager's Update

Documents:

11E CITY MANAGER UPDATE.PDF

F. Calendar

Documents:

11F CALENDAR.PDF

12. Closed Session

A. To Convene In Closed Session Under Code Of Virginia 2.2-3711(A)(1) For Discussion Of
The Clerk Of Council’s Performance

Documents:

12A CLOSED MEETING.PDF

B. Resolution 16-__, Approving Certification Of Closed Meeting

13. Adjournment


http://va-fredericksburg.civicplus.com/d6fe3b51-0d8b-4107-8147-d4cf4c3c6f1d

PROCLAMATION
Karen W. Hedelt

WHEREAS, Karen W. Hedelt began working for the City of
Fredericksburg in 1981 as communications coordinator, and for 35 years served ably in
capacities including public relations and marketing manager, director of tourism, and
ultimately director of the Department of Economic Development and Tourism; and

WHEREAS, Karen W. Hedelt raised her two children in the City of
Fredericksburg, sent them through the City Schools system, was an active member of the
local community and will continue to reside in the City; and

WHEREAS, Karen W. Hedelt worked tirelessly to cast the City of
Fredericksburg in a positive light to visitors and businesses and went out of her way to
improve the City and the lives of its residents without seeking attention; and

WHEREAS, Karen W. Hedelt continuously sought innovative ways to
improve visitors’ experience in the City of Fredericksburg, oversaw the much-needed
renovation of the Fredericksburg Visitor Center and had the staunch support and loyalty
of her staff as well as her colleagues in other City departments; and

WHEREAS, Karen W. Hedelt helped recruit businesses, special events
and projects that have improved the community’s quality of life and fiscal health; and

WHEREAS, Karen W. Hedelt played a key role in the creation of
Fredericksburg VA Main Street Inc. and helped develop programs such as Restaurant
Week, Ghost Tours, UMW Family Weekend and UMW New Student Welcome;

NOW, THEREFORE, I, Mary Katherine Greenlaw, Mayor of the City of
Fredericksburg, on behalf of the City Council, do hereby extend thanks to Mrs. Hedelt for
her many years of hard work on behalf of the community, and join with many others to
wish her and her family the best for a long and joyful retirement.




ITEM #5A

MEMORANDUM
TO: Tim Baroody, City Manager
FROM: Mike Craig, Zoning Administrator
DATE: August 1, 2016 for the August 9 meeting
RE: SUP-2016-02, Catherine Dodd (homeowner) requests a Special Use Permit for a

Bed and Breakfast at 325 Braehead Drive (GPIN 7778-75-8585), in the R4
Residential Zoning District.

ISSUE
Should the City Council approve of a Special Use Permit for a Bed and Breakfast at 325
Braehead Drive?

RECOMMENDATION
Recommend to the City Council approval of the Special Use Permit, subject to following
conditions:
1. The bed and breakfast inn shall be operated in substantial conformance with the special
use permit application dated June 3, 2016.
2. The use shall commence within 24 months of the date of this resolution.
3. The proposed use may continue so long as it is not discontinued for more than two years.

BACKGROUND

325 Braehead Drive is a single family home in the Braehead Woods subdivision, a large lot
single family neighborhood. The lot size of 325 Braehead, at 0.42 acres (18,432 square feet), is
typical of the lot size in this neighborhood. The property is zoned R4 Residential. The parcel is
bordered by lots containing single family homes to the west, to the east, and to the south. The
parcel is bordered by the Fredericksburg Battlefield to the north. The single family home is one-
story, brick, and has a front porch, a rear deck, and a finished basement. The total interior area is
1,392 square feet. The asphalt driveway can accommodate two or more motor vehicles. In
addition, the lot has 100 feet of frontage on Braehead Drive, 70 feet of which is available for on-
street parking.

Catherine Dodd owns 325 Braehead Drive and wants to advertise her property on Airbnb as a
one bedroom bed and breakfast. She proposes to make the finished basement, with a private
entrance, bedroom, bathroom and living area available to guests. She does not propose to permit
special events or receptions, family gatherings or parties, etc. Her application establishes quiet
hours from 10:00 p.m. to 7:00 a.m. Ms. Dodd anticipates that she will have renters about twice
per month.



PLANNING COMMISSION ACTION

On July 13, the Planning Commission held a public hearing on the proposed Bed and Breakfast
at which no member of the public spoke. The Planning Commission debated the topic and
considered two motions, one to approve the proposed Bed and Breakfast and one to defer the
application for 30 days, and to have the Planning Director and City Manager come back to the
Planning Commission with a comprehensive report on the new Bed and Breakfast market created
by technology similar to Airbnb in the City. The motion to defer failed by a 3-2 vote and the
motion to recommend approval of the project to the City Council passed by a 3-2 vote. At the
end of each Planning Commission meeting, Commissioners have an opportunity to make
comments. At that time, Mr. Pates moved to ask the Planning Director and the City Manger to
look at how new technology has changed the market for Bed and Breakfasts in the City and
submit a report to the Planning Commission with a recommendation on any affects on land use.
The motion passed on a 5-0 vote.

During the Planning Commission public hearing, Ms. Dodd stated that the maximum occupancy
of her proposed Bed and Breakfast would be 4 occupants. While the Planning Commission did
not add an occupancy limit to their recommendation, the City Council may wish to do so. As
discussed below, the maximum occupancy for a Bed and Breakfast in the City is five guest
rooms with 10 occupants. This limit is consistent with the Building Code, which considers up to
five guest rooms and 10 occupants as a residential use.

SPECIAL USE PERMIT ANALYSIS
Special use permits are evaluated according to the criteria contained in the UDO, Section 72-
22.6, as follows:

(1) The proposed special use at a specified location shall be:
(@) In harmony with the adopted Comprehensive Plan;
The future land use map calls for this area to be low density residential. The property is
within Land Use Planning Area 10. The one relevant Opportunity for this area, listed on
page 172 of the Comprehensive Plan, is to “Protect existing residential neighborhoods
from existing and proposed commercial development, through transitional uses and
design standards to minimize adverse impacts.”

(b) In harmony with the purpose and intent of the zoning district regulations;

The purpose of the R4 zoning district is “to provide for single-family detached dwellings
in both developed and undeveloped areas of the City at densities up to four units per
acre. The district also allows selected uses which are compatible with the medium
density residential character of the district...”

A Bed and Breakfast is one of a seven Commercial uses in the Unified Development
Ordinance’s Use Table §72-40.2 that are permitted by special use in the R-4 zoning
district. The other Commercial uses are general restaurant, medical office, convenience
store (without gasoline sales), personal service establishment, pharmacy, and a repair
services establishment.

872-41.3F contains principal use standards for the operation of a Bed and Breakfast:
(1) Operated in a principal building and not in any accessory building or structure.



The use will be within the existing house.

(2) The front yard of an inn shall not be used for parking. If parking cannot be provided
on the site, it must be provided within 500 feet of the site.

The site has an existing driveway that can accommodate two cars and adjacent on-
street parking that can accommodate three cars.

(3) A maximum of five guest rooms shall be allowed, with not more than 10 occupants.
The facility is proposed to contain one bedroom.

(4) The facility shall be managed by an individual who resides on the premises.

Ms. Dodd is the homeowner and lives on-site. The issues associated with the market
created by Airbnb and other hosting platforms is that it has enabled absentee
landlords or companies to turn single family homes into defacto hotels without any
on-site oversight.

(5) For identification of the bed-and-breakfast inn, one wall sign of four square feet is
permitted. Such sign shall not be directly illuminated, nor shall it contain the word
“hotel” or “motel.” Such sign shall meet all zoning requirements.

No signs are proposed.

(6) There shall be no more than one kitchen.

There is only one kitchen in the house and no interior renovations are proposed.

(7) Receptions and other such functions, for compensation, shall require approval of a
special use permit.

No receptions or other functions are planned at this point.

(c) In harmony with the existing uses or planned uses of neighboring properties.

325 Braehead Drive is within a single family neighborhood. The house is adjacent to
other single family homes and the national battlefield. The Bed and Breakfast use is a
commercial use that will be introduced into the single family neighborhood. The City’s
Unified Development Ordinance permits Bed and Breakfast uses by special use permit to
ensure that they meet certain standards and will not have an adverse impact on the
neighbors.

In considering an application for a Special Use Permit, the Planning Commission and City
Council shall consider potential adverse impacts including:
1. Traffic or parking congestion;
Braehead Woods is a large lot (for the City) single family neighborhood. Adding a Bed
and Breakfast will increase traffic on Braehead Drive when the Bed and Breakfast has
guests.

There is an existing driveway on-site at 325 Braehead Drive capable of accommodating
two cars and three on-street parking spaces adjacent to the parcel. The Applicant has
proposed limiting the use to one bedroom. Per 8§72-53.1C(2), a one bedroom Bed and
Breakfast requires 3 parking spaces.

2. Noise, lights, dust, odor, fumes, vibration, and other factors which adversely affect
the natural environment;
The Bed and Breakfast use, by adding more people on-site, could create additional light
and noise then the current single family use. The Applicant has proposed quiet hours for
the Bed and Breakfast between 10 pm and 7 am.



3. Discouragement of economic development activities that may provide desirable
employment or enlarge the tax base;
The use constitutes economic development.

4. Undue density of population or intensity of use in relation to the community
facilities existing or available;
There are sufficient public utilities to serve the site.

5. Reduction in the availability of affordable housing in the neighborhood;
Not applicable, this Special Use application is for a use in an existing building.

6. Impact on school population and facilities;
Not applicable, this Special Use application is commercial in nature.

7. Destruction of or encroachment upon conservation or historic districts;
Not applicable, this Special Use application is not within the City’s historic district.

8. Conformity with federal, state and local laws, as demonstrated and certified by the
applicant; and
The applicant has, to our knowledge, conformed to all federal, state, and local laws.

9. Massing and scale of the project.
There are no exterior alterations proposed with this project.

CONCLUSION:

The proposed Bed and Breakfast is within a single family neighborhood. Adding a Bed and
Breakfast into the neighborhood could generate some additional traffic and parking demand.
Also, adding people into the home could cause light and noise. The recommended conditions
will offset these impacts by limiting the Bed and Breakfast to a single bedroom in the basement.

With this condition, the application meets the criteria noted above.

ATTACHMENTS:
1. Application and Supporting Materials
2. Proposed resolution granting the SUP
3. GIS Map
4. Draft minutes from the July 13 Planning Commission meeting
5. City of Fredericksburg Bed and Breakfast Map*

! The City of Fredericksburg Bed and Breakfast Map has been prepared to provide general background information
on City Bed and Breakfasts. New technologies like Airbnb have made advertising and operating a bed and breakfast
easier. In response to advertisements on Airbnb where no permits had been approved, City staff mailed letters to the
operators on June 28 to let them know the correct permitting procedure to legally establish their use. These uses are
in a variety or residential and commercial zoning districts. As a result, some of the new operations require a special
use permit and some only need a zoning permit and business license. The map shows the location of the two Bed
and Breakfast operations currently going through the special use permit process (including Ms. Dodd’s proposed
use), the active Bed and Breakfasts (as of June 13, 2016) that the City notified as part of a compliance outreach. The
map also shows inactive Bed and Breakfasts that were previously approved by special use permit, and active and
permitted Bed and Breakfasts. Ms. Dodd applied for a special use permit prior to advertising or establishing her
proposed use.



MOTION: August 9, 2016
Regular Meeting

SECOND: Resolution No. 16-

RE: GRANTING A SPECIAL USE PERMIT TO CATHERINE DODD FOR A

BED AND BREAKFAST INN AT 325 BRAEHEAD DRIVE
ACTION:  APPROVED: Ayes: 0; Nays: 0

WHEREAS Catherine Dodd has applied to the City Council for a special use
permit to operate a bed and breakfast inn at 325 Braehead Drive, GPIN 7778-75-8585.

WHEREAS, the Council after notice and a public hearing, has considered the
application in light of its conformity with the City’s Comprehensive Plan, its harmony with the
purposes and standards of the zoning district regulations, its compatibility with existing or
planned uses of neighboring properties, and whether the proposed special use and related
improvements will be designed, sited, landscaped and otherwise configured so that the use will
not hinder or discourage the appropriate development or use of adjacent, neighboring or
community land and structures, or impair their economic, social or environmental value;

NOW, THEREFORE, BE IT RESOLVED:

Based on these considerations, Council finds: (a) this request as submitted (or modified)
conforms to the City’s Comprehensive Plan, or to specific elements of that plan and to official
policies adopted pursuant the plan, (b) this request is in harmony with the purpose and intent of
the zoning district regulations, (c) this request will not have an undue adverse impact on the
surrounding neighborhood, in terms of public health, safety or general welfare; and (d) this
request is appropriately designed, sited, landscaped and otherwise configured.

This Council grants to Catherine Dodd a special use permit to operate a bed and breakfast inn at
325 Braehead Drive (GPIN 7778-75-8585), in accordance with her application for a special use
permit dated June 1, 2016, signed June 3, 2016, subject to the following conditions:

1. The bed and breakfast inn shall be operated in substantial conformance with the
special use permit application dated June 3, 2016 and with City Code §72-41.3(F).

2. The proposed use shall commence within 24 months of the date of this resolution.

3. The proposed use may continue so long as it is not discontinued for more than two
years.



August 9, 2016
Resolution 16-__
Page 2

Votes:

Ayes:

Nays:

Absent from Vote:
Absent from Meeting:

*hkkkikhkkkikhkkikikik

Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and
that the foregoing is a true copy of Resolution No. 16- duly adopted at a meeting of the City
Council meeting held August 9, 2016 at which a quorum was present and voted.

Tonya B. Lacey, CMC
Clerk of Council
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DRAFT PLANNING COMMISSION MINUTES
DODD B & B --- JULY 13

Mr. O'Toole asked then if something else happens as far as use for the building, it would
then have come back to the Commission for approval.

Ms. Sherman asked for clarification of what Mr. O’Toole means by “something else”.

Mr. O'Toole said, for instance, if a welding shop or car maintenance wanted to locate
there.

Ms. Sherman said there would be no additional review from the Planning Commission
unless it was a Special Use Permit, Special Exception, or a Rezoning. She said the
reason the Planning Commission is considering the application before them this evening
is because it is specifically for a “public facility”, and the City Code requires that the
Planning Commission be involved with the planning of public facilities.

Dr. Gratz said that years ago there had been a proposed plan to construct a shopping
center in this area, although it never moved forward. He asked if this approximate
10,000 building would/could ultimately become a shopping center.

Ms. Sherman said the subject property is zoned Industrial and only uses allowed in the
Industrial zoning district would be permitted at this time.

Mr. Johnston said that commercial activity to which Dr. Gratz referenced was actually on
the other side of Belman Road.

Mr. McAfee asked Mr. Leitch, representing the application, if he had anything to add.

Mr. Leitch said he would be happy to answer questions of the Commission.

The Commission had no questions for Mr. Leitch.

Mr. McAfee opened the floor for public comment.

There was no public comment.

Mr. McAfee closed the public hearing.

Mr. O'Toole made a motion to adopt Resolution No. 16-04, approving the proposed

school bus facility at 1100 Belman Road as substantially in accord with the 2015

Comprehensive Plan.

Dr. Gratz seconded the motion.

Motion carried by a vote of 5 - 0.

5. SUP2016-02 - Catherine Dodd (owner), requests a special use permit for a bed

and breakfast at 325 Braehead Drive (GPIN 7778-75-8585) in the R-4
Residential (R4) Zoning District. The Comprehensive Plan designates the area

where the subject properties are located as ‘Low Density Residential,” which
recommends residential development at four units per acre.


mjcraig
Highlight


DRAFT PLANNING COMMISSION MINUTES
DODD B & B --- JULY 13

Mr. Craig presented the application and provided a brief slide presentation on the
proposed project.

Mr. O'Toole asked if there are other B&B'’s in this area.

Mr. Craig said the City does not have any other special use permits for Braehead Woods
for bed and breakfasts.

Mr. O'Toole said then if there are other’s being advertised on Airbnb, then they would be
non-conforming.

Mr. Craig said yes. He added that staff had recently found a few properties that were
advertising on the Airbnb site and sent letters informing them that they are in violation of
the City Code and needed to apply for a Special Use Permit in order to comply and he
does not recall any other Airbnb being located in Braehead Woods.

Mr. O'Toole said he understands that there is one located in Braehead Woods. He
asked if the “one-bedroom” being advertised for the subject address has a limit as to the
number of people that can utilize that one-bedroom.

Mr. Craig said the use standards for a bed and breakfast limits the allowable number of
guests, which would be the controlling standard, which allows a maximum of 5 rooms
and 10 occupants. He said if someone really wanted to cram 10 people in a one-
bedroom, it would probably be allowed.

Mr. O'Toole asked if there would be any requirements for sprinklers, etc.
Mr. Craig responded, no.
Mr. O'Toole asked if this is because it is an existing structure.

Mr. Craig said the Building Code treats these types of uses, up to a certain amount of
bedrooms, as a single-family residential dwelling and Ms. Dodd’s proposed use falls into
this category.

Mr. O'Toole asked that in a completely residential area like Braehead Woods, what
would preclude everyone from doing the same thing.

Mr. Craig said that this use would require a Special Use Permit, so they would all have
to apply for and get approval from City Council in order to operate an Airbnb.

Mr. Johnston said that as long as they meet the requirements in terms of availability in
parking and other Code stipulations, it is envisioned that this use is an appropriate
activity. He noted that commercial properties allow for full-scale grocery stores, but not
all commercial properties have a full-scale grocery store. He said, yes, it is possible
theoretically that every single-family residence could have an Airbnb, but is it likely, he
said he did not believe so. He said if there becomes a concentration of Airbnb’s that
would be a factor in consideration of why it requires a special use, why there is a public
hearing and why there is a process.



DRAFT PLANNING COMMISSION MINUTES
DODD B & B --- JULY 13

Mr. O'Toole said he can understand bed and breakfasts in the “downtown tourist area”,
but Breahead Woods does not seem to him to fit what he would consider a place to have
a bed and breakfast.

Mr. Johnston said that the City Council, when it adopted the regulations to allow bed and
breakfasts in residential areas with the approval of a special use permit, did not
discriminate that these residences had to be in a designated residential area. He said
the subject property is near, or immediately adjacent to the Battlefield and people may
chose to stay in a bed in breakfast that is located near that facility, which is a major
tourist draw for the City.

Mr. Pates said these ordinances were passed long before the concept of Airbnb. He
asked staff if they have any idea how many licensed Airbnb’s are located in the City.

Mr. Craig said he believes most of the Airbnb’s advertise on Airbnb, so he would put the
number to about 3 to 5.

Mr. Pates asked staff if they have any idea how many unlicensed Airbnb facilities exist in
the City.

Mr. Craig said that when staff recently checked the Airbnb site, it was noted that less
than 10 were currently unlicensed and that staff has sent mailings informing those
individuals that they are required to apply for a special use permit.

Mr. Johnston noted that some Airbnb’s that were listed that are located in the Downtown
zoning district are not required to obtain a special use permit as they are permitted as a
by-right use in that area.

Mr. Pates asked if the staff has received any complaints from residents in the City
concerned about people operating Airbnb facilities in their neighborhoods.

Mr. Craig responded, no.

Mr. Pates said he has heard from several citizens just recently, and that he has no idea
if the facilities that they are talking about are licensed or unlicensed. He said these
facilities are already having an impact in the City, and that he knows the Commissioner
of the Revenue’s office is struggling with this issue as he has spoken with them as well.
He said this is not a problem that is unique to Fredericksburg and he likened it to Uber
and the taxi cab industry. He said a lot of it is designed as a way of people making
money without going through all the regulation that normally would be required. He said
he understands that particularly Virginia Beach is struggling with this because it is a
major tourist destination and people are now able to stay at someone’s house for $50.00
a night as opposed to staying at a hotel for much more money, which is adversely
impacting their hospitality industry. He said you cannot fight technology on these types
of things and that he has no concerns regarding Ms. Dodds application and what she is
trying to do, but he has concerns about the overall issue and allowing these Airbnbs. He
said if everyone in Braehead started operating an Airbnb it would have a detrimental
impact on the quality of residential neighborhoods. He said he would hope that the City
might develop some sort of strategy on dealing with this issue instead of just looking at
them piecemeal. In particular, he said, on the definition of a bed and breakfast in the
City Code, all it says is “a single family dwelling containing sleeping and breakfast

5



DRAFT PLANNING COMMISSION MINUTES
DODD B & B --- JULY 13

accommodations as an accessory use for transient persons, or a daily, weekly, or similar
short basis of 30 days or less”, which he said means basically anybody’s house in
Fredericksburg can become a haven for a lot of people on a regular basis. He said he
would hope that the City would take a look at this before it starts approving these special
use permits.

Mr. McAfee said he would like to comment on some of what Mr. Pates said. He said he
believes if you have four bedrooms being used then the Building Code requires that the
home have a sprinkler system. He also noted that the City Code allows up to three
unrelated persons to rent a home long term within the City without requiring special
permits. And, in this case, we are requiring someone to have a permit just because the
stay is “short”, which does not make sense to him. He said he believes the City should
address the issue by simply eliminating the need to have to obtain a special permit for a
bed and breakfast. He added that he does not believe the City should fight technology
when it brings new business to the City and that he does not see business as a problem
that needs to be addressed.

Mr. Gantt said that he can appreciate the comments made by Mr. Pates. However, he
said he agrees with Mr. McAfee’'s comments. He said he too wonders why the
Commission is addressing this just because it is new technology. He said he has more
concerns regarding the “Pokemon Go” craze, and the City should ask itself if it really
wants a lot of people trespassing on properties that could be considered hallowed
ground, such as the cemeteries. He said when he looks at the Airbnb issue, he believes
people are just looking to go someplace quick, inexpensive, clean and not have to deal
with issues that can arise with staying at a hotel. He said Fredericksburg is a great
place to visit and the City should want to encourage individuals opening up their homes
for visitors to the area.

Dr. Gratz said he also agrees with Mr. McAfee’'s comments that it seems unfair that a
person can rent long-term to someone without any special permits, but a person can't
“rent” to someone once a week or so without a special use permit. He said he does not
see a problem with the request.

Ms. Catherine Dodd, applicant, 325 Braehead Drive, 22401. She said she would be
utilizing a one-bedroom, one bathroom living space in her basement, which has a private
entrance, for the Airbnb. She said she assures the Commission that only a maximum of
four people would be permitted. She also noted that there are some safety measures
that Airbnb asks that operators have put in place such as smoke detectors both inside
and outside the bedroom areas, emergency contact numbers for the area, first aid kits,
etc. She said her Airbnb operation would only include the “bed” part and not the
breakfast. She said at the most she would provide a coffee pot for guests.

Mr. McAfee opened the floor for public comment.
There was no public comment.
Mr. McAfee closed the public hearing on this item.

Mr. Gantt made a motion to recommend approval of the special use permit, to include
the conditions, outlined by staff as follows:
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1. The bed and breakfast inn shall be operated in substantial conformance with the
special use permit application dated June 3, 2016.

2. The use shall commence within 24 months of the date of this resolution

3. That the use continues and is not discontinued for more than two years.

Dr. Gratz seconded the motion.

Mr. Pates said he has nothing against the application and believes Ms. Dodd would run
an excellent facility. However, he said he is concerned about the larger issue and the
precedent that the City is setting for other Airbnb facilities in the City. He said he
believes that there are a number of issues and he believes the City is going to find that
the Airbnb concept will provide for a host of public safety and health issues. He said it
would be just like Uber, where we are starting to see many problems throughout the
country with Uber, and the services being rendered by Uber—sometimes they are very
good and sometimes they are not. He said localities have no control, or not much
control over these uses and he believes it is extremely difficult and burdensome on
localities to try to enforce the tax laws for such uses. He said he thinks it encourages
people to circumvent the law.

Mr. Pates said he would make a substitute motion that a decision on this application be
delayed for 30 days, and to ask the Planning Director and the City Manager to come
back to the Planning Commission with a comprehensive look a these types of facilities
and a recommendation on this application.

Mr. O'Toole seconded the motion.

Mr. Gantt said he thinks there needs to be due diligence and that there needs to be
some caution. However, he said, if we do nothing we never recognize what is going on
and what we should be doing. He said Mr. Pates is saying we need to delay a decision
on an application that has applied for this permit under the current regulations outlined in
the City Code. He said he believes what Mr. Pates has asked can be done while this
applicant moves forward.

Mr. McAfee called for the vote.
Motion failed by a vote of 3 — 2.
Mr. McAfee asked if there was any additional comment to the original motion made by
Mr. Gantt -- a motion to recommend approval of the special use permit, to include the
conditions, outlined by staff as follows:

1. The bed and breakfast inn shall be operated in substantial conformance with the

special use permit application dated June 3, 2016.

2. The use shall commence within 24 months of the date of this resolution

3. That the use continues and is not discontinued for more than two years.
Dr. Gratz seconded the motion.

Being no additional comments, Mr. McAfee called for the vote.

Motion carried by a vote of 3 — 2.
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Mr. Pates asked if it would be in order for him to make a separate motion.

Mr. McAfee said the Agenda allows for Planning Commissioner Comment later in the
evening and asked that Mr. Pates address his motion at that time.

6. RZ2016-02 - The City of Fredericksburg requests an amendment to Ordinance
14-06 to amend the zoning on a 0.806 acre property from Residential 12 (R-12)
to Residential 2 (R-2). The 0.806 acre property identified as GPIN 7870-00-3906
has no assigned address but is generally located on the west side of Wicklow
Drive between the Bragg Hill townhomes fronting on Rann Court to the south and
the Sunshine Ballpark to the north. The proposed rezoning is to address a
property records error made with Ordinance 14-06 that led to the rezoning of this
parcel from R-1 to R-12 instead of the City’'s intended rezoning of the parcel from
R-1 to R-2. The R-2 residential zoning district permits two residential units per
acre. The Comprehensive Plan designates the area for Low Density Residential,
which has a general recommended density of four units per acre.

Due to the involvedness of this application, the staff report has been attached to these
Minutes (Attachment A).

Mr. Craig presented the application and provided a brief slide presentation.

Mr. McAfee clarified for those present that City Council requested the proposed
correction.

Mr. Craig said Mr. McAfee is correct. He said City Council passed a Resolution in June
in order to bring this application forward.

Dr. Gratz asked if there are any current projects proposed for this site.

Mr. Craig said the land owner had previously submitted a TRC pre-application for
townhomes, but staff does not have any formally submitted plans that he is aware of at
the moment.

Dr. Gratz asked if the City is likely to end up with a lawsuit as a result of this action.

Ms. Dooley, City Attorney, said it is hard to say if there would be a lawsuit brought
forward or not. The landowners are obviously interested in the zoning of their property,
and they argued to the BZA that they had R-12 zoning and the BZA agreed with the
landowners. She said the City Council wishes to just correct the mistake. She added
that the City feels this is a sound request that it is appropriate to correct a mistake when
it was made. She said she and Mr. Craig have spent hours reviewing this file and the
history of this parcel and understand how the mistake was made. She added that she
looked at comments submitted by Commissioner Dynes, where he appears to be
attempting to assign blame for the mistake, but she nor staff found anything to indicate
that there was any ill intent whatsoever underneath this mistake. She said it does go
back to the 70’s and Bragg Hill, and Spotsylvania County and some of the deeds that
were going around at that time. The property was part of 9711 at one time and then it
was subdivided off, so there are reasons why these mistakes made their way into the
record but there was no evidence found of bad faith on any party. She said it worked its
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Mr. Pates said he would like to see more emphasis put into the train station and the area
around it as it is a major economic driver for the City.

9. Mr. Erik Nelson, Deputy Director of Community Planning & Building provided an
update on the Small Area Comprehensive Plan process. He said staff will
continue to come before the Commission each month to provide an update as
the process moves forward. He informed Commissioners that they are
welcome to schedule to meet one on one with the Small Area Comprehensive
Plan consultants. He informed Commissioners of upcoming meetings for the
public to meet with the consultants.

OTHER BUSINESS

10. Planning Commissioner Comment

Mr. Pates said that going back to the Airbnb issue, Mr. Gantt had said he thought it
would be useful to have the City take a more comprehensive view of this concern and to
report back to the Commission. Mr. Pates said he would make a motion — that the
Planning Commission ask the Planning Director and the City Manager, and anybody
else that the City Manager feels that would be appropriate, to look at the larger issue of
residences in the City being used for Airbnb’s and to come back to the Commission at
his convenience with a report and recommendation on how this might affect Land Use.

Mr. O'Toole seconded the motion.

Motion carried by a vote of 5 - 0.

11. Planning Director Comment

Mr. Johnston updated the Commission on recent City Council action

Mr. Johnston informed Commissioners of potential projects/applications that may be

coming forward in the near future.

ADJOURNMENT

Meeting adjourned.

Roy McAfee, Chair
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BED AND BREAKFAST
LOCATIONS & PERMITED STATUS
CITY OF FREDERICKSBURG

(AS OF JUNE 13, 2016)

Legend Total Number

* Proposed Bed and Breakfasts 2

Permit_Status

' Active - Notified Needs Permits 8

Permit_Status

' Inactive - Previously Approved SUP !

Permit_Status

' Active - Permitted 6

gis1l.DBO.Zoning

ZONING
R-2 - RESIDENTIAL

R-4 - RESIDENTIAL
R-8 - RESIDENTIAL

. R-12- RESIDENTIAL

. R-16 - RESIDENTIAL

" | R-30- RESIDENTIAL

.~ R-MH - RESIDENTIAL MOBILE HOME

C-T - COMMERCIAL / TRANSITIONAL OFFICE

~ C-D-DOWNTOWN BUSINESS

" C-SC - COMMERCIAL SHOPPING CENTER

' C-H- COMMERCIAL HIGHWAY

-1 - INDUSTRIAL - LIGHT

.~ 1-2- INDUSTRIAL - GENERAL

| PD-R- PLANNED DEVELOPMENT - RESIDENTIAL
.~ PD-C- PLANNED DEVELOPMENT - COMMERCIAL
.~ PD-MU - PLANNED DEVELOPMENT - MIXED USE
PD-MC - PLANNED DEVELOPMENT - MEDICAL CENTER

0O 750 1,500 3,000 4,500 6,000
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ITEM #5B

MEMORANDUM
TO: Tim Baroody, City Manager
FROM: Mike Craig, Zoning Administrator
DATE: August 1, 2016 for the August 9 meeting
RE: Zoning map amendment of GPIN 7870-00-3906 (the “Property”) from R12 to R2

ISSUE
Should the City Council approve a zoning map amendment of GPIN 7870-00-3906 from R12 to
R2 to address an error made in Ordinance 14-06?

RECOMMENDATION
Approve the rezoning.

PLANNING COMMISSION ACTION

The Planning Commission held a public hearing on this item on July 13 at which one person, the
land owner’s attorney, spoke against the rezoning. The Planning Commission voted 4-1 to
recommend approval of this rezoning to the City Council.

GENERAL BACKGROUND
The proposed rezoning before the City Council would rezone GPIN 7870-00-3906 from R12,
Residential to R2, Residential as shown on the attached Exhibit A and B.

GPIN 7870-00-3906 is a 0.806 acre parcel fronting on Wicklow Drive across from the Riverwalk
subdivision to the east and between the Central Park townhomes fronting on Rann Court to the
south and the Sunshine Ballpark to the north. The parcel is an undeveloped, generally flat, open
field. The Bragg Hill Corporation owns an adjacent vacant 33.96 acre parcel of land to the west
now known as GPIN 7860-90-3994. Neither the subject property nor the adjacent vacant
property has been assigned a street address by the City.

On February 11, 2014 the City Council adopted Ordinance 14-06, which rezoned all the R1
zoned property (1,121 acres of land) in the City.> As listed in the Ordinance’s Exhibit A,
properties with an assigned street address were rezoned by that address. Properties without street
addresses were rezoned by GPINs. The rezoning included the Property; however, it was not at
that time identified as an independent GPIN. The Property was at the time also owned by the
Bragg Hill Corporation and was included as part of GPIN 7860-90-3994.2 Ordinance 14-06
rezoned GPIN 7860-90-3994 from R1 to R2. The Property itself was not created as an
independent feature on the City’s GIS map and assigned its own GPIN (GPIN 7870-00-3906)

! Exhibit 1, Ordinance 14-06 including Exhibit A and maps.
2 Exhibit 2, Memorandum from Kim Williams, GIS Analyst



unt;l September 17, 2015, which was over a year and a half after the adoption of Ordinance 14-
06.

The Property was conveyed from Bragg Hill Community Corporation to Bragg Hill Corporation
in October 2013.* The required “cover sheet” prepared for the Clerk of Court by the
landowner’s private attorney for recording the deed identifies the subject Parcel as GPIN 7860-
90-9711. This identification was erroneous and was likely the product of an ambiguity in the
land records dating back to 1976.°

This error was transferred from the Court Clerk’s Office into the City’s Real Estate records,
resulting in a change in the information underlying the mapped GPIN. The real estate
information (and subsequent tax bills) underpinning GPIN 7860-90-9711 became a mixture of
information related to GPIN 7860-90-9711 as mapped on the City’s official GIS map (which did
not include what is now GPIN 7870-00-3906 according to Kim William’s memo) and the
Property. Ordinance 14-06 rezoned GPIN 7860-90-9711, which as the deeded “open space”
associated with the Bragg Hill townhomes, from R-1 to R-12.

The result of this discrepancy was that during the rezoning process in 2014, City mapping and
notification treated the Property as part of GPIN 7860-90-3994, which was rezoned from R1 to
R2,° yet in December 2013 the City began to issue tax bills for the Property referring to it as
GPIN 7860-90-9711 and taxing it as R-12 zoned property.

On February 29, 2016, Mark Glazebrook, one of the two owners of a 0.806 acre parcel of land,
applied for a Technical Review Committee pre-application conference to discuss building
townhomes on the Parcel under a purported R12 zoning designation. ’

On March 10, 2016, the Zoning Administrator sent the Bragg Hill Corporation a determination
letter stating that the property is actually zoned R2, Residential.® The R2 district permits single
family dwellings at a maximum density of two dwelling units per acre, but it does not permit
townhouse (single family attached) development. Bragg Hill Corporation filed an appeal to the
Board of Zoning Appeals, contesting the determination that the land is zoned R2 and not R12.

On May 16, 2016, the City’s Board of Zoning Appeals (BZA) upheld the appeal finding that
there was sufficient evidence that the GPIN recorded in the land records superseded the City’s
GPIN mapping in place in 2014 and that the Property was zoned R12. The decision of the BZA
is binding on the parties.

PURPOSE OF ORDINANCE 14-06
The purpose of Ordinance 14-06 was to make City planning and zoning more accurate and
efficient. The rezoning was a City-initiated rezoning whose intent was to bring all land annexed

® GPIN numbers are a representation of land updated and maintained as part of the City’s Geographic Information
System (GIS). The GIS system contains a disclaimer that the GIS system is neither a survey product nor
replacement for appropriate deed research.

* Exhibit 3, Deed from Bragg Hill Community Corporation to Bragg Hill Corporation, dated October 31, 2013.

® Exhibit 4, History of the Property.

® GPIN 7860-90-9711 was identified correctly as shown in Kim William’s memo and owned by the Bragg Hill
Community Corporation.

" Exhibit 5, Pre-application Conference application.

8 Exhibit 6, Zoning Administrator Determination Letter



by the City in 1984 and zoned R1 (as a holding zone) either to the equivalent R2 zoning district,
if the land was vacant or used for single family homes, or to zoning districts consistent with the
2014 uses, townhouses or apartments. The change was a logical update of the Zoning Map after
the adoption of the Unified Development Ordinance, which was the City’s first comprehensive
zoning ordinance update since 1984.

Vacant developable land was not intended to be up-zoned by the ordinance. The only vacant
land that was zoned to R12, R16, or R30 was the deeded open space associated with existing
higher density residential projects. Because the intent of the ordinance was to bring development
on the ground into conformance with the zoning ordinance, the impacts associated with up-
zoning vacant land were not studied or considered during the process leading to the adoption of
14-06.

The intensity of potential development on the 0.806 acre Property would not have changed in
2014 if the City rezoned the Property from R1 to R2 as intended. Increasing the density on the
Property to R12 will have external effects on surrounding land uses and neighborhoods. The
only public speaker during the May 16 Board of Zoning Appeals hearing raised concerns about
the impacts of more intense development on her home in the adjacent neighborhood. This
correction is necessary so that if a higher intensity use is proposed on the Property in the future
then the public, the Planning Commission, and the City Council will have an opportunity to
properly evaluate any potential impacts and make an informed legislative decision on whether or
not the increased intensity should be permitted.

The 2015 Comprehensive Plan Future Land Use Map designates the Property for “Low Density
Residential,” which is consistent with the intended and proposed R2 zoning classification.

CONCLUSION:

The staff report and mapping associated with Ordinance 14-06 clearly showed the Property as
being zoned from R1 to R2. The BZA found that there was a significant enough error that the
Property was zoned instead to R12. The proposed rezoning before the City Council will correct
that error.

ATTACHMENTS:
1. Proposed Ordinance
2. Exhibits Aand B
3. Exhibits 1- 6
4. Draft minutes from the July 13 Planning Commission meeting




MOTION: August 9, 2016
Regular Meeting

SECOND: Ordinance No. 16-__

RE: AMENDING ORDINANCE 14-06, TO REZONE APPROXIMATELY 0.806
ACRES OF LAND ADJACENT TO THE UNBUILT BAKERSFIELD
LANE RIGHT OF WAY, A PORTION OF FORMER BRAGG HILL
PARCEL B-5, IDENTIFIED AS GPIN 7870-00-3906, FROM R-12 TO R-2

ACTION:  APPROVED: Ayes: 0; Nays: 0

First read: Second read:

IT IS HEREBY ORDAINED by the Fredericksburg City Council that the official zoning map
of the City, established pursuant to City Code 872-30, is amended as follows:

l. Purpose and findings.

The subject parcel was included in an area of 2,963 acres of land annexed by the City effective
January 1, 1984. At the time of annexation, the land was initially classified as R-1 Residential
zoning with the intent to rezone the land to a more appropriate zoning district at a later date. The
subject property continued to be zoned R-1 until the adoption of Ordinance 14-06 by City
Council on February 11, 2014. The purpose of Ordinance 14-06 was to reclassify that portion of
the annexed land which had not already been rezoned into a zoning district more suited to its
existing or planned development.

At the time of the adoption of Ordinance 14-06, according to City records, the subject parcel was
a portion of a larger parcel identified as GPIN 7860-90-3994. Ordinance 14-06 ostensibly
rezoned the subject property from R-1 to R-2. However, in February 2016, the current owner of
the property asserted an R-12 zoning of the property. The Zoning Administrator provided a
written determination that the property had been zoned R-2 by Ordinance 14-06. An adjoining
landowner appealed this decision to the Fredericksburg Board of Zoning Appeals.

The adjoining landowner’s contention was that the subject property was identified as GPIN
7860-90-9711 at the time of the adoption of Ordinance 14-06. That parcel, identified in Exhibit
A to the ordinance, was rezoned from R-1 to R-12 by the ordinance. The BZA upheld the appeal,
determining that the land had been zoned R-12 by Ordinance 14-06.

The purported rezoning of the subject parcel from R-1 to R-12 would have been a mistake by the
governing body. At the time of adopting Ordinance 14-06, the City Council was unaware of any
ambiguity or confusion as to the property identified as GPINs 7860-90-3994 and 7860-90-9711.
The GIS map was subsequently revised to assign GPIN 7870-00-3906 to this 0.806 acre parcel.



August 9, 2016
Ordinance 16-__
Page 2

In adopting this ordinance, City Council has considered the applicable factors in Virginia Code §
15.2-2284. The City Council has determined that public necessity, convenience, general welfare
and good zoning practice favor the requested rezoning.

1. Official Zoning Map Amendment

The official zoning map, prepared in accordance with City Code §872-30, is hereby amended by
rezoning the 0.8 acre parcel identified as GPIN 7870-00-3906, more particularly described on the
plat of survey entitled “Plat of Survey Showing 0.806 Acres in the Name of Bragg Hill
Community Corporation,” prepared by Mark D. Goodpasture, L.S., of Bagby, Caldwell and
Associates, Inc., a copy of which plat is attached as Exhibit A. Ordinance 14-06 is so amended.

1. Effective Date

This ordinance is effective immediately.
Votes:

Ayes:

Nays:

Absent from Vote:

Absent from Meeting:

Approved as to form:

Kathleen Dooley, City Attorney

*hkkkikkkkikkkhkihkikik

Clerk’s Certificate
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and
that the foregoing is a true copy of Ordinance No. 16- duly adopted at a meeting of the City
Council meeting held August, 2016 at which a quorum was present and voted.

Tonya B. Lacey, CMC
Clerk of Council



GPIN 7870-00-3906

GPIN 7860-90-3994

GPIN 7860-90-9711

EXHIBIT A

EXISTING ZONING
GPIN 7870-00-3906

GPIN 7870-00-3906

Legend

R-2 - RESIDENTIAL

R-4 - RESIDENTIAL

R-8 - RESIDENTIAL

R-12 - RESIDENTIAL

R-16 - RESIDENTIAL

R-30 - RESIDENTIAL

R-MH - RESIDENTIAL MOBILE HOME

C-T - COMMERCIAL / TRANSITIONAL OFFICE

C-D - DOWNTOWN BUSINESS

C-SC - COMMERCIAL SHOPPING CENTER

C-H - COMMERCIAL HIGHWAY

I-1 - INDUSTRIAL - LIGHT

I-2 - INDUSTRIAL - GENERAL

PD-R - PLANNED DEVELOPMENT - RESIDENTIAL

PD-C - PLANNED DEVELOPMENT - COMMERCIAL

PD-MU - PLANNED DEVELOPMENT - MIXED USE
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PD-MC - PLANNED DEVELOPMENT - MEDICAL CENTER

Road Centerlines

Rail Roads

-

AP City Boundary



GPIN 7870-00-3906

GPIN 7860-90-3994

GPIN 7860-90-9711

EXHIBIT B

PROPOSED ZONING
GPIN 7870-00-3906

D GPIN 7870-00-3906

Legend

R-2 - RESIDENTIAL

R-4 - RESIDENTIAL

R-8 - RESIDENTIAL

- R-MH - RESIDENTIAL MOBILE HOME

C-T - COMMERCIAL / TRANSITIONAL OFFICE

B 0 - DOWNTOWN BUSINESS

B C-sC- COMMERCIAL SHOPPING CENTER
B c-+ - COMMERCIAL HIGHWAY

111~ INDUSTRIAL - LIGHT

| 1-2- INDUSTRIAL - GENERAL

B PD-R - PLANNED DEVELOPMENT - RESIDENTIAL
| PD-C- PLANNED DEVELOPMENT - COMMERCIAL

- PD-MU - PLANNED DEVELOPMENT - MIXED USE

PD-MC - PLANNED DEVELOPMENT - MEDICAL CENTER

Road Centerlines
-——— Ralil Roads

B City Boundary
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Mr. Pates asked if it would be in order for him to make a separate motion.

Mr. McAfee said the Agenda allows for Planning Commissioner Comment later in the
evening and asked that Mr. Pates address his motion at that time.

6. RZ2016-02 - The City of Fredericksburg requests an amendment to Ordinance
14-06 to amend the zoning on a 0.806 acre property from Residential 12 (R-12)
to Residential 2 (R-2). The 0.806 acre property identified as GPIN 7870-00-3906
has no assigned address but is generally located on the west side of Wicklow
Drive between the Bragg Hill townhomes fronting on Rann Court to the south and
the Sunshine Ballpark to the north. The proposed rezoning is to address a
property records error made with Ordinance 14-06 that led to the rezoning of this
parcel from R-1 to R-12 instead of the City’s intended rezoning of the parcel from
R-1 to R-2. The R-2 residential zoning district permits two residential units per
acre. The Comprehensive Plan designates the area for Low Density Residential,
which has a general recommended density of four units per acre.

Due to the involvedness of this application, the staff report has been attached to these
Minutes (Attachment A).

Mr. Craig presented the application and provided a brief slide presentation.

Mr. McAfee clarified for those present that City Council requested the proposed
correction.

Mr. Craig said Mr. McAfee is correct. He said City Council passed a Resolution in June
in order to bring this application forward.

Dr. Gratz asked if there are any current projects proposed for this site.

Mr. Craig said the land owner had previously submitted a TRC pre-application for
townhomes, but staff does not have any formally submitted plans that he is aware of at
the moment.

Dr. Gratz asked if the City is likely to end up with a lawsuit as a result of this action.

Ms. Dooley, City Attorney, said it is hard to say if there would be a lawsuit brought
forward or not. The landowners are obviously interested in the zoning of their property,
and they argued to the BZA that they had R-12 zoning and the BZA agreed with the
landowners. She said the City Council wishes to just correct the mistake. She added
that the City feels this is a sound request that it is appropriate to correct a mistake when
it was made. She said she and Mr. Craig have spent hours reviewing this file and the
history of this parcel and understand how the mistake was made. She added that she
looked at comments submitted by Commissioner Dynes, where he appears to be
attempting to assign blame for the mistake, but she nor staff found anything to indicate
that there was any ill intent whatsoever underneath this mistake. She said it does go
back to the 70’s and Bragg Hill, and Spotsylvania County and some of the deeds that
were going around at that time. The property was part of 9711 at one time and then it
was subdivided off, so there are reasons why these mistakes made their way into the
record but there was no evidence found of bad faith on any party. She said it worked its
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way into the cover sheet, to the Commissioner of the Revenue’s office, into the GIS
System and out again, and all of this was happening at the same time that City Council
was considering this general map amendment in 2014 that was simply trying to go from
R-1 to R-2 zoning. Having discovered the mistake, the City Council would like to put
this .8 acre back to the same zoning as the other 33 acres of vacant land that it is
connected to. She said it is also consistent with the Comprehensive Plan, which shows
this area as low density residential.

Mr. McAfee noted that Commissioner Dynes had brought in comments earlier in the
evening as he would miss the meeting due to illness. He asked that the comments
made by Mr. Dynes be made part of the official record (Attachment B).

Mr. Pates said this conversation makes him recall the Ordinance and he remembers
distinctly the discussion at the time, and asking the question “would the zoning
amendment change or increase the density on any of those parcels” and he remembers
distinctly the answer being “no.” He said that was one reason he certainly voted for it
because he did not see it as constituting any kind of change at all and, therefore, staff
should be commended for correcting an error.

Mr. McAfee opened the public hearing.

Mr. Peter Busante, Attorney representing the owners of the property, said he wanted to
address an earlier question posed by Dr. Gratz as to whether there had been any plans
to develop this property, and as Mr. Craig had noted there was a GDP that the owners
had submitted in February of 2016, relying on the R-12 zoning classification. But they
have also devoted a lot of effort and time toward appealing Mr. Craig’s decision that it
was a clerical error and that it was not zoned to the R-12 district, which was of course
overturned by the BZA, and the City has not challenged that ruling so there is no doubt
that the City Council did zone this parcel as R-12 in 2014. Now there has been a lot of
presentation to staff and the landowners that this was a mistake. He said they do not
doubt that there were some clerical issues but they did not see anything in the actual
record when City Council did this that they did it by mistake. In fact, he said, during the
BZA hearing in May 2016, Ms. Paolucci, who actually made the motion approve this
mass rezoning request, said she actually physically walked this property, which was
posted, and she said she thought all along that this parcel was actually going to be
rezoned to R-12. So, he said, the fact that on a staff level there may have been a
clerical error, it does not appear that way from what the City Council did in 2014. He
said the property owners have relied on this classification, first in developing the GDP,
which lead to the determination and subsequent appeal to the BZA. As soon as the 30-
day window for the City to appeal the BZA's decision lapsed sometime in June, the
owners started working on a construction plan for a by-right townhome development in
accordance with the R-12 classification and they are probably going to submit this to the
Planning staff by the end of the week. He said they have spent thousands of dollars and
conducted a lot of work in reliance of this R-12 classification. He said once they
thought they were safe and the BZA decision was no longer appealable by the City, they
thought they were entitled (such as a vesting exercise) to move forward with the R-12
classification and what they wanted to do with the property. He said he does not believe
there were any bad intentions and he is sure it was an honest mistake and may have
actually resulted from the property owners, but the consequence of this would not be just
correcting a clerical error. The consequences are down-zoning a property and
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prejudicing the property owners who have spent a lot of time and effort vesting in this
property.

There were no questions from Commissioners and no additional public comment.
Mr. McAfee closed the public hearing.

Mr. Pates made a motion to recommend approval of the 0.806 acre property, indentified
as GPIN 7870-00-3906, to be rezoned from Residential R-12 to Residential R-2.

Mr. Gantt seconded the motion.

Dr. Gratz said this appears to be another case where the City screwed up and asked
why the City did not appeal the decision of the BZA within the time limit. Now if we make
this change, it appears that we are in bad shape.

Ms. Dooley said the City Council or the Zoning Administrator did have two options with
respect to the BZA decision; one being to go to court and see what happens in litigation;
but the other option was to accept the BZA’'s decision, acknowledge the mistake and
simply correct the mistake. The second option, she said, frankly looked more
straightforward. We are accepting the landowners argument about what his zoning was
and she believes that it was very clear on the record that that would have been a
mistake and it would have been made by the City Council. As Mr. Pates said, and the
record clearly shows, the 2014 exercise was just that — the R-1 and the R-2 districts
were the same districts so the City was trying to move land from R-1 to R-2 and get rid
of a redundant district. She said there were two options and one seemed difficult and
one seemed simple so that is the option they chose.

Mr. McAfee asked the Director and the City Attorney if he is correct in that he believes
the Planning Commission is being asked to consider is not the string of events and

errors that occurred but whether or not it is appropriate to zone this land to R-2, per the
Comprehensive Plan.

]

Mr. Johnston said Mr. McAfee is correct.

Ms. Dooley said she agrees.

Mr. McAfee said there is a motion and a second on the floor and called for the vote.

Motion carried by a vote of 4 — 1, with Dr. Gratz voting against the motion.

GENERAL PUBLIC COMMENT

7. A general public comment period is provided at each regular meeting for
comments by citizens regarding any matter related to Commission business
that is not listed on the Agenda for Public Hearing. The Chair will request
that speakers observe the three-minute time limit and yield the floor when the
Clerk indicates that their time has expired. No dialogue between speakers will be
permitted.

Mr. McAfee opened the floor for general public comment.
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There were no speakers.
Mr. McAfee closed the General Public Comment period.

NEW BUSINESS

8. Mr. Bill Freehling, Asst. Director of Economic Development, provided a power
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