
November 22, 2016
7:30 p.m.

Mayor Mary Katherine Greenlaw, Presiding

Call To Order

Invocation
Councilor Bradford C. Ellis 

Pledge Of Allegiance
Mayor Mary Katherine Greenlaw 

Presentations

Proclamation For Small Business Saturday - Ann Glave

4A PROCLAMATION.PDF

University Of Mary Washington Update - Dr. Troy Paino

Public Hearing

Comments From The Public
City Council provides this opportunity each regular meeting for comments from citizens 
who have signed up to speak before the start of the meeting. To be fair to everyone, 
please observe the five-minute time limit and yield the floor when the Clerk of Council 
indicates that your time has expired. Decorum in the Council Chambers will be 
maintained. Comments that are not relevant to City business and disruptive are 
inappropriate and out of order. 

Council Agenda

Consent Agenda

Resolution 16-103, Second Read, Amending The Fiscal Year 2016 Budget By 
Appropriating $273,381 In General Fund Balance Reserved For Regional Detention 
Facility Contribution Stabilization For The City ’s Reconciled Share Of Costs At The 
Rappahannock Juvenile Detention Center

8A RAPP JUVENILE TRUE UP.PDF

Transmitting Boards And Commission Minutes

Architectural Review Board Supplemental - September 12, 2016

8B2 ARB SUPP 09-12-16.PDF

Architectural Review Board - September 12, 2016

8B1 ARB 09-12-16.PDF

Architectural Review Board Supplemental - September 26, 2016

8B3 ARB SUPP 09-26-16.PDF

Architectural Review Board - October 17, 2016

8B4 ARB 10-17-16.PDF

Clean & Green Commission - October 3, 2016

8B5 CLEAN AND GREEN 10-3-16.PDF

Planning Commission - October 12, 2016

8B6 PLANNING 10-12-16.PDF

Potomac And Rappahannock Transportation Commission - October 6, 2016

8B7 PRTC 10-6-16.PDF

Potomac And Rappahannock Transportation Commission - October 24, 2016

8B8 PRTC 10-24-16.PDF

Recreation Commission - September 15, 2016

8B9 REC 9-15-16.PDF

Minutes

Work Session - March 4, 2016

9A 3-4-16 WORK SESSION MINUTES.PDF

Work Session - March 5, 2016

9B 3-5-16 WORK SESSION MINUTES.PDF

Work Session - March 20, 2016

9C 3-20-16 WORK SESSION MINUTES.PDF

Work Session - April 2, 2016

9D 4-02-16 SPECIAL WORK SESSION MINUTES.PDF

Public Hearing - November 8, 2016

9D 11-08-16 PUBLIC HEARING MINUTES.PDF

Regular Session - November 8, 2016 

9F 11-08-16 REGULAR SESSION MINUTES.PDF

Boards And Commission Appointments

Resolution 16-__, Appointing Members To The City Towing And Recovery Board

10A TOWING BOARD APPT.PDF

City Manager Agenda

Ordinance 16-__, First Read, Rezoning 20.84 Acres Of Land Located On The Southside 
Of Fall Hill Avenue, Between Briscoe Lane And I-95, From Residential R-2 To 
Commercial Highway And R-12, With Conditions

11A HAMPTONS.PDF

Ordinance 16-__, First Read, Revising Taxicab Regulations Relating To Certificates Of 
Public Convenience And Necessity, Motor Vehicle Safety, Driver Safety, And Fares And 
Charges, And Dissolving The Taxicab Board

11C TAXI REGULATIONS.PDF

Ordinance 16-__, First Read, Repealing The Aggressive Solicitation Ordinance; 
Adopting Ordinances On Impeding Or Interfering With Pedestrian Or Vehicle Traffic And 
Pedestrians In The Roadway

11B AGGRESSIVE SOLICITATION.PDF

City Manager ’s Update

11D CITY MANAGERS REPORT.PDF

Calendar 

11E CALENDAR.PDF

Closed Session

Closed Session Under Virginia Freedom Of Information Act Section 2.2-3711(A)(3) To 
Discuss The Potential Acquisition Of Real Property, Consisting Of Approximately 34 
Acres Of Land Adjacent To The Sunshine Lady Ballpark, Where Discussion In An Open 
Meeting Would Adversely Affect The Bargaining Position Or Negotiating Strategy Of The 
City Council; And Section 2.2-3711(A)(7) For Consultation With The City Attorney For 
Legal Advice Regarding Bragg Hill Corporation ’s Claim Of Vested Rights To Develop The 
Property.

12A CLOSED MEETING.PDF

Resolution 16-__, Approving Certification Of Closed Meeting

Adjournment

City of Fredericksburg, Virginia Hon. Mary Katherine 
Greenlaw, Mayor
Hon. William C. 
Withers, Jr., Vice-
Mayor, Ward Two
Hon. Kerry P. Devine, 
At-Large
Hon. Matthew J. Kelly, 
At-Large
Hon. Bradford C. Ellis, 
Ward One
Hon. Timothy P. Duffy, 
Ph.D., Ward Three
Hon. Charlie L. Frye, 
Jr., Ward Four
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  ITEM#8A  

        
 
      
 
       
 
 

MEMORANDUM 
 

TO:  Timothy J. Baroody, City Manager 
FROM: Deidre G. Jett, Budget Manager 
RE: Resolution Amending the FY 2017 for the Rappahannock Juvenile Jail True-up  
DATE: November 15, 2016 
 
ISSUE 
The City Council is asked to consider a resolution amending the FY 2017 budget by 
appropriating an additional $273,381 for the Rappahannock Juvenile Detention Center.    
 
RECOMMENDATION 
Staff recommends approval of the attached resolution which uses a portion of the General Fund 
balance reserved for Regional Detention Stabilization.  This resolution requires two readings and 
the first reading was held November 8 and the second is scheduled for November 22.     
 
BACKGROUND 
The City of Fredericksburg is a member of the Rappahannock Juvenile Detention Center 
(RJDC), along with six other jurisdictions.  The costs of operating the facility, as determined by 
the RJDC Commission, are based on the prior calendar year usage and allocated to the member 
jurisdictions in accordance with the service agreement.     
 

“The Operating Component shall be determined for each Member Jurisdiction by 
multiplying Projected Net Expenses… for such Fiscal Year by the ratio of each 
Member Jurisdiction's Detainee days to the Commission's total Member 
Jurisdiction Detainee days during the preceding calendar year…”1 

 
Usage of the RJDC is determined by Child Care Days (CCD).  The City’s CCD are impacted by 
the number of children at the facility as well as the length of their stay. At the end of the fiscal 
year, RJDC reconciles the City’s actual usage with budgeted usage relative to other member 
jurisdictions.   
 

“… the Commission shall compare each Member Jurisdiction's Operating 
Component charge for such fiscal year to its respective actually used percentage 
of the total Detainee days used by Member Jurisdictions in such preceding fiscal 
year. Member Jurisdictions that have underpaid shall be invoiced for the amount 

                                                 
1 Article VI, Section 4.1 (a) “Payments from Member Jurisdictions” of the Service Agreement. 
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of their underpayment and shall pay the same to the Commission as an addition to 
their first quarterly payment of the Operating Component in the then-current fiscal 
year. Member Jurisdictions that have overpaid will receive a credit for the amount 
of such overpayment…”  2  
 

 
In FY 2016, the City’s actual CCD exceeded budget by 631 days, or 59%.   

 
*The counties included in the “Other” category are King George, Louisa, Madison and Orange.   
 
As a result, the impact on the City’s “true-up” is significant.  The City’s portion of CCD 
increased to 16.6% from 8.6%.  The following charts show the City’s share relative to the other 
jurisdictions for FY 2016.   
 

 

                                                 
2 Article VI, Section 4.1 (d) “Payments from Member Jurisdictions” of the Service Agreement. 
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FISCAL IMPACT 
The impact of the “true-up” occurs mid-year. In some years this results in a “credit” with the 
City’s payments to the RJDC less than the budget requested by the RJDC Commission.  In other 
years, it requires an additional appropriation.  For FY 2017, the result of the “true-up” is an 
increase of $273,381, which may be funded from the Regional Detention Stabilization Reserve.   
 
To accommodate the variance in annual funding requests from both the RJDC and the 
Rappahannock Regional Jail as well as the impact of the mid-year “true-up,” the City Council 
wisely established the Regional Detention Stabilization Reserve in FY 2016.  The policy adopted 
by the City council on May 16, 2016 allows the City Council to use this reserve for mid-year 
appropriations.  The current reserve level is $1.25 million with a minimum target of $750,000.  
This appropriation would decrease the Regional Detention Stabilization Reserve to $976,619.  It 
is anticipated that the reserve will be required in FY 2018 for the Rappahannock Regional Jail.   
 
The Regional Detention Stabilization Reserve policy also sets up a mechanism to replenish the 
reserve.  Should the City’s contributions decrease in a given year, then the City will contribute at 
least one-half of the amount of the decrease to the reserve unless the reserve is at least $2 
million.  The attached resolution represents the first time this reserve will be used as set forth in 
the policy.   
 
 
 
Attachments: Resolution Amending the FY 2017 Budget for the RJDC True-up 
 
cc:   Mark Whitley 
 Clarence Robinson 



 
 

MOTION:  November 22, 2016 
  Regular Meeting 
SECOND:  Resolution No. 16-  
 
RE: AMENDING THE FISCAL YEAR 2017 BUDGET BY APPROPRIATING 

$273,381 IN GENERAL FUND BALANCE RESERVED FOR REGIONAL 
DETENTION FACILITY CONTRIBUTION STABILIZATION FOR THE 
CITY’S RECONCILED SHARE OF COSTS AT THE RAPPAHANNOCK 
JUVENILE DETENTION CENTER 

  
ACTION: Ayes: 0; Nays 0 
 
FIRST READ:     November 8, 2016                    SECOND READ:     
 
 
 WHEREAS, the City of Fredericksburg is a member of the Rappahannock 
Juvenile Detention Center (RJDC); and 
 
 WHEREAS, the RJCD funding process allocates the local share of costs across 
jurisdictions in advance, then conducts a “true-up” process after the close of the fiscal year 
whereby the City either receives a credit or pays a charge based upon the actual use of the 
facility by the City over the prior fiscal year; and 
 
 WHEREAS, in FY 2017, the City received a charge of $273,381 in additional 
costs related to the City’s relative use of the RJDC;  
 
 WHEREAS, the City Council created a Regional Detention Facility Contribution 
Stabilization Reserve to alleviate increases in City contributions to the Rappahannock Regional 
Jail and the Rappahannock Juvenile Detention Center, and 
 
 WHEREAS, the City Council assigned $1.25 million to the Regional Detention 
Facility Contribution Stabilization Reserve for this purpose;  
 
 NOW, THEREFORE, BE IT RESOLVED that the following appropriations 
amending the FY 2017 budget be recorded in the General Fund. 
 
GENERAL FUND 
 
Source 
Regional Detention Facility Contribution Stabilization Reserve 
 3-100-061010-0015 Fund Balance Assigned $ 273,381 
 Department Total:   $ 273,381 
 
Total Source:     $ 273,381 
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Use 
Correction and Detention 
 4-100-033200-7004 Juvenile Detention Center $ 273,381 
 Department Total:   $ 273,381 
 
Total Use:     $ 237,381 
 
Votes: 
Ayes:   
Nays:   
Absent from Vote:  
Absent from Meeting:   
 

*************** 
 

Clerk’s Certificate 
 

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 
that the foregoing is a true copy of Resolution No. 16-xx duly adopted at a meeting of the City 

Council meeting held November 15, 2016 at which a quorum was present and voted.  
 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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MONTHLY MEETING MINUTES 
Monday, October 3, 2016 

6:30 p.m. 
City Hall, Room 214 

 

Commissioners Present:  Paula Chow, Damian Cobey, Robert Courtnage, George Solley, Kerry 
Devine Ex‐officio Members Present: None. Members of the Public and Subcommittee 
Members: Anne Little, Janice Olsen, John Broughton 
 
Call to order @ 6:32 p.m. 

 

 Approval of minutes from 9/12/16 
 

 Public Comments – Open 
 

o Ms. Janice Olson, City of Fredericksburg resident, addressed issues regarding the 
current City tree planting program. She commented that there appears to be a 
delay in getting meeting meetings available to the public in a timely manner. 
Robert Courtnage informed Ms. Olson that the meeting minutes are sent to city 
staff the following month after being voted on and approved by the Clean and 
Green Commission and then are posted on the Commission website. He will 
reach out to the City staff to better understand where the delay may be 
occurring.  

o Ms. Olson referenced the May Clean & Green Commission meeting minutes 
regarding fall tree planting plans, and questioned why there was no specific 
homeowner information and requested that advance notice be provided to 
homeowners who will be getting a tree planted in front of their homes. Anne 
Little informed Ms. Olson that every resident receives a letter 30‐60 day in 
advance with a very high percentage of homeowners responding positively to 
the planting. Dave King also informs the public in advance via city news and/or 
website. Ms. Olson then provided Robert Courtnage with a City tree canopy 
study prepared by Kevin Brown for review by the Clean and Green Commission.   

 

 Green Committee Membership 
o Robert Courtnage brought up the potential establishment of formalized Green 

Committee members with slots available for those from specific groups or with 
specific expertise. 

o Anne Little spoke with the City Attorney in an advisory capacity; understand that 
this is not a formal ‘commission’, but provides a representational mix of subject 
matter experts. The committee members typically meet quarterly and broken 
out in working groups with specific focus areas.  
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o Per current list of committee members, the group would like to see someone 
from City Schools to serve on the Green Committee. Anne Little will reach out to 
schools to identify potential candidate. 
 

 Solar Exemption Update:  
o Sustainability Committee sent memo dated August 9 to City Council. 

‐ Suggested the tax exemption and credit for solar equipment have a duration of 5 
years. 

‐ Listed the municipalities that already provide tax incentives. 
o Robert met with City Manager August 29. The meeting generated very positive 

response and expects support from City Council. Robert will continue to work with 
Kerry Devine to prepare draft resolution to put before Council in November.  
 

 Committee Updates: 
o Clean Committee 

‐ Cigarette butt buckets are being distributed to downtown businesses that have 
requested them. 

‐ Fall Cleanup Campaign is October 29–November 6. 
 Committee would like assistance from Commissioners to find hosts for yard 

signs. 
 Radio show (Ted Schubel) is being planned for October, prior to the start of 

the campaign. Police department may also participate in radio discussion to 
address ordinance.  

 Business owners are being very supportive of initiative.  
 Paula will reach out to the Chamber for additional outreach to businesses 

and employees.  
 Working with water department for a utility bill insert. 
 Eight new doggie stations have been added around town.  

o Green Committee 
‐ Oktoberfest event was held over the weekend. VA Green and Capital Ale House 

organized have recycling available at the event. VA Green is interested in 
establishing a Fredericksburg Green Volunteer Group. More details to come.  

o Sustainability Committee 
‐ Goal is to get dialogue between City Schools and Stafford County Schools, to see 

what City Schools can adopt. 
‐ Commission members have spoken with several members of the Fredericksburg 

School Board, and would like to do a presentation for them soon. 
‐ Paula mentioned Conrad Heller (Teacher at Colonial Forge) and John Gordon 

(City Facilities) would add value to bring into discussion.  
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 Other Business: 
o Diane Jones was not present, but group inquired on the status of new recycling 

program that is expected to be in place soon. What are the changes in the list of 
acceptable items (1‐7s)? How can the C&G Commission assist in helping to increase 
awareness of what goes into the recycling bin? How to educate the schools?  

o Outreach to UMW Ecology Club, local Boy/Girl Scout Troops, High School Volunteers 
 
Adjourned @ 7:42 p.m. 
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
Council Work Session 

March 4, 2016 
 

Closed Session 
Interviewing City Manager Candidates 

 
 The Council of the City of Fredericksburg, Virginia held a work session on Friday, 

March 4, 2016, beginning at 1:00 p.m. at the Fredericksburg Regional Alliance.  

Council Present.  Mayor Mary Katherine Greenlaw, Presiding. Councilors William 

C. Withers, Jr., Kerry P. Devine, Timothy P. Duffy, Bradford C. Ellis, Charlie L. Frye, Jr. and 

Matthew J. Kelly. 

Others Present.  John Anzivino, Waters/Springstead Company. 

Closed Meeting Approved. Upon the motion of Councilor Kelly, seconded by 

Vice-Mayor Withers and passed by the following recorded votes, Council approved a closed 

session solely for the purpose of interviewing candidates for the position of city manager at 

undisclosed locations, under Virginia Code §2.2-3712. Ayes (7) Councilors Greenlaw, 

Withers, Devine, Duffy, Ellis, Frye, and Kelly.  Nays (0). 

 Return to Open Meeting Approved.   Upon the motion of Councilor Devine, 

seconded by Councilor Duffy and passed by the following recorded votes, Council approved a 

return to an open meeting. Ayes (7) Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye, 

and Kelly.  Nays (0). 

 Resolution 16-25, Approved, Certifying Closed Meeting.  Upon the motion 

Councilor Devine approved Resolution 16-25 certifying the closed meeting; seconded by 

Councilor Duffy and passed by the following recorded votes. Ayes (7) Councilors Greenlaw, 

Withers, Devine, Ellis, Frye, and Kelly.  Nays (0). 

Adjournment.  There being no further business to come before the Council at this 

time. Mayor Greenlaw declared the work session officially adjourned at 6:50 p.m. 

 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. BRADFORD C. ELLIS, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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 ______________________ 

        Tonya B. Lacey 
        Clerk of Council 
        City of Fredericksburg 
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
Council Work Session 

March 5, 2016 
 

Closed Session 
Interviewing City Manager Candidates 

 
 The Council of the City of Fredericksburg, Virginia held a work session on 

Saturday, March 5, 2016, beginning at 8:30 p.m. at the Fredericksburg Regional Alliance.  

Council Present.  Mayor Mary Katherine Greenlaw, Presiding. Councilors William 

C. Withers, Jr., Timothy P. Duffy, Bradford C. Ellis, Charlie L. Frye, Jr. and Matthew J. Kelly. 

Council Absent. Councilor Kerry P. Devine. 

Others Present.  John Anzivino, Waters/Springstead Company. 

Closed Meeting Approved. Upon the motion of Councilor Kelly, seconded by 

Vice-Mayor Withers and passed by the following recorded votes, Council approved a closed 

session solely for the purpose of interviewing candidates for the position of city manager at 

undisclosed locations, under Virginia Code §2.2-3712. Ayes (7) Councilors Greenlaw, 

Withers, Duffy, Ellis, Frye, and Kelly.  Nays (0). 

 Return to Open Meeting Approved.   Upon the motion of Councilor Kelly, 

seconded by Councilor Duffy and passed by the following recorded votes, Council approved a 

return to an open meeting. Ayes (7) Councilors Greenlaw, Withers, Duffy, Ellis, Frye, and 

Kelly.  Nays (0). 

 Resolution 16-25, Approved, Certifying Closed Meeting.  Upon the motion 

Councilor Kelly approved Resolution 16-25 certifying the closed meeting; seconded by 

Councilor Duffy and passed by the following recorded votes. Ayes (7) Councilors Greenlaw, 

Withers, Devine, Ellis, Frye, and Kelly.  Nays (0). 

Adjournment.  There being no further business to come before the Council at this 

time. Mayor Greenlaw declared the work session officially adjourned at 3:00 p.m. 

 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. BRADFORD C. ELLIS, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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 ______________________ 

        Tonya B. Lacey 
        Clerk of Council 
        City of Fredericksburg 
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
Council Work Session 

March 20, 2016 
 

Closed Session 
Interviewing City Manager Candidates 

 
 The Council of the City of Fredericksburg, Virginia held a work session on Sunday, 

March 20, 2016, beginning at 1:00 p.m. at the Fredericksburg Regional Alliance.  

Council Present.  Mayor Mary Katherine Greenlaw, Presiding. Councilors William 

C. Withers, Jr., Kerry P. Devine, Timothy P. Duffy, Bradford C. Ellis, Charlie L. Frye, Jr. and 

Matthew J. Kelly. 

Others Present.  John Anzivino, Waters/Springstead Company. 

Closed Meeting Approved. Upon the motion of Councilor Kelly, seconded by 

Councilor Devine and passed by the following recorded votes, Council approved a closed 

session solely for the purpose of interviewing candidates for the position of city manager at 

undisclosed locations, under Virginia Code §2.2-3712. Ayes (7) Councilors Greenlaw, 

Withers, Devine, Duffy, Ellis, Frye, and Kelly.  Nays (0). 

 Return to Open Meeting Approved.   Upon the motion of Councilor Devine, 

seconded by Councilor Frye and passed by the following recorded votes, Council approved a 

return to an open meeting. Ayes (7) Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye, 

and Kelly.  Nays (0). 

 Resolution 16-25, Approved, Certifying Closed Meeting.  Upon the motion 

Councilor Devine approved Resolution 16-25 certifying the closed meeting; seconded by 

Councilor Frye and passed by the following recorded votes. Ayes (7) Councilors Greenlaw, 

Withers, Devine, Ellis, Frye, and Kelly.  Nays (0). 

Adjournment.  There being no further business to come before the Council at this 

time. Mayor Greenlaw declared the work session officially adjourned at 5:15 p.m. 

 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. BRADFORD C. ELLIS, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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 ______________________ 

        Tonya B. Lacey 
        Clerk of Council 
        City of Fredericksburg 
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
Council Work Session 

April 2, 2016 
 

Closed Session – City Manager Position Contract 
 
 The Council of the City of Fredericksburg, Virginia, held a special work session 

on Saturday, April 2, 2016, beginning at 9:02 a.m. in the Executive Suite of City Hall. 

 City Council Present.  Mayor Mary Katherine Greenlaw, Vice-Mayor 

William C. Withers, Jr. and Council members Kerry P. Devine, Dr. Timothy P. Duffy, 

Bradford C. Ellis (via phone), Charlie L. Frye, Jr. and Matthew J. Kelly. 

 Closed Meeting Approved. Upon the motion of Vice-Mayor Withers, 

seconded by Councilor Kelly and passed by the following recorded votes, Council 

approved a closed session for discussion and consideration of a contract for the City 

Manager position, under Virginia Code §2.2-3711(A)(1). Ayes (7) Councilors Greenlaw, 

Withers, Devine, Duffy, Ellis, Frye, and Kelly.  Nays (0). 

 Return to Open Meeting Approved.   Upon the motion of Councilor Kelly, 

seconded by Vice-Mayor Withers and passed by the following recorded votes, Council 

approved a return to an open meeting. Ayes (7) Councilors Greenlaw, Withers, Devine, 

Duffy, Ellis, Frye, and Kelly.  Nays (0). 

 Resolution 16-29, Approved, Certifying Closed Meeting.  Upon the 

motion Councilor Kelly approved Resolution 16-29 certifying the closed meeting; 

seconded by Vice-Mayor Withers and passed by the following recorded votes. Ayes (7) 

Councilors Greenlaw, Withers, Devine, Ellis, Frye, and Kelly.  Nays (0). 

Adjournment.  There being no further business to come before the Council at 

this time. Mayor Greenlaw declared the work session officially adjourned at 10:08 a.m. 

 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. BRADFORD C. ELLIS, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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______________________ 

       Tonya B. Lacey 
       Clerk of Council 
       City of Fredericksburg 
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
November 8, 2016 

 
 The Council of the City of Fredericksburg, Virginia, held a public hearing on 

Tuesday, November 8, 2016, beginning at 7:54 p.m. in the Council Chambers of City 

Hall. 

 City Council Present.  Mayor Mary Katherine Greenlaw, Vice-Mayor 

William C. Withers, Jr. and Council members Kerry P. Devine, Dr. Timothy P. Duffy, 

Bradford C. Ellis, Charlie L. Frye, Jr. and Matthew J. Kelly. 

 Also Present.  City Manager Timothy J. Baroody, Assistant City Manager 

Mark Whitley, City Attorney Kathleen Dooley, Assistant City Attorney Robert Eckstrom, 

Community Planning and Building Development Director Charles Johnston, Zoning 

Administrator Michael Craig, Community Development Planner Suzanna Finn, Budget 

Manager Deidre Jett, Assistant Public Works Director David King and Clerk of Council 

Tonya B. Lacey. 

 Notice of Public Hearings (D16-__ thru D16-__).  The Clerk read the 

notice of the public hearings as they appeared in the local newspaper, the purpose being 

to solicit citizen input. 

Ordinance 16-25, Approved, First Read, Granting a Fifteen-Year 

Non-Exclusive License to MCI Communication Systems, Inc. to Install, 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. BRADFORD C. ELLIS, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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Maintain, and Use Telecommunication Cable and Equipment in City 

Rights-of-Way (D16-__).  No speakers.  After staff presentation Councilor Devine 

moved to approve Ordinance 16-25, on first read, granting a fifteen-year non-exclusive 

license to MCI Communication Systems, Inc. to install, maintain, and use 

telecommunication cable and equipment in city rights-of-way; motion was seconded by 

Councilor Duffy and passed by the following recorded votes.  Ayes (7). Councilors 

Greenlaw, Withers, Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 

Motion to Suspend the Rule.  In order to place Ordinance 16-25 on for 

second read Councilor Kelly moved to suspend the rules; motion was seconded by 

Councilor Devine and passed by the following recorded votes.  Ayes (7). Councilors 

Greenlaw, Withers, Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 

Ordinance 16-25, Approved, Second Read, Granting a Fifteen-

Year Non-Exclusive License to MCI Communication Systems, Inc. to 

Install, Maintain, and Use Telecommunication Cable and Equipment in 

City Rights-of-Way (D16-__).  Councilor Devine moved to approve Ordinance 16-

25, on second read, granting a fifteen-year non-exclusive license to MCI Communication 

Systems, Inc. to install, maintain, and use telecommunication cable and equipment in city 

rights-of-way; motion was seconded by Councilor Kelly and passed by the following 

recorded votes.  Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye and 

Kelly.  Nays (0). 

Resolution 16-101, Approved, Granting a Special Use Permit to A. 

Blanton Massey and Betty Massey for a Bed and Breakfast Inn at 1517 
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Caroline Street (D16-__).  No speakers.  After staff presentation Councilor Devine 

moved approval of Resolution 16-101, granting a special use permit to A. Blanton 

Massey and Betty Massey for a Bed and Breakfast Inn at 1517 Caroline Street; motion 

was seconded by Councilor Ellis and passed by the following recorded votes and passed 

by the following recorded votes.  Ayes (7). Councilors Greenlaw, Withers, Devine, 

Duffy, Ellis, Frye and Kelly.  Nays (0). 

Amending the Unified Development Ordinance to Adapt to 

Proffer Reform Legislation Adopted by the 2016 Virginia General 

Assembly (D16-__).  No speakers.  After a brief discussion it was determined that 

Council was not ready to take action on this item and Vice-Mayor Withers moved to 

defer action until a work session was held; motion was seconded by Councilor Kelly and 

passed by the following recorded votes.  Ayes (7). Councilors Greenlaw, Withers, 

Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 

Adjournment.  There being no more speakers to come before the Council at 

this time. Mayor Greenlaw declared the hearing officially adjourned at 8:26 p.m.  

       

             

Mary Katherine Greenlaw, Mayor 
 
 
       
Tonya B. Lacey, Clerk of Council, CMC 
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CITY OF FREDERICKSBURG, VIRGINIA   

CITY COUNCIL 
 
 
 
Council Chambers, 715 Princess Anne Street 
Fredericksburg, Virginia  22401 

 
November 8, 2016 

 
 The Council of the City of Fredericksburg, Virginia, held a regular session on 

Tuesday, November 8, 2016, beginning at 7:30 p.m. in the Council Chambers of City 

Hall. 

 City Council Present.  Mayor Mary Katherine Greenlaw, Vice-Mayor 

William C. Withers, Jr. and Council members Kerry P. Devine, Dr. Timothy P. Duffy, 

Bradford C. Ellis, Charlie L. Frye, Jr. and Matthew J. Kelly. 

 Also Present.  City Manager Timothy J. Baroody, Assistant City Manager Mark 

Whitley, City Attorney Kathleen Dooley, Assistant City Attorney Robert Eckstrom, 

Community Planning and Building Development Director Charles Johnston, Zoning 

Administrator Michael Craig, Community Development Planner Suzanna Finn, Budget 

Manager Deidre Jett, Assistant Public Works Director David King and Clerk of Council 

Tonya B. Lacey. 

Opening Prayer and Pledge of Allegiance. Council was led in prayer by 

Councilor Matthew J. Kelly followed by the Pledge of Allegiance led by Mayor Mary 

Katherine Greenlaw. 

Officer Recognized.  Mayor Greenlaw recognized the presence of Officer 

Chris Menck at this evening’s meeting. 

HON. MARY KATHERINE GREENLAW, MAYOR 
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO 
HON. KERRY P. DEVINE, AT-LARGE 
HON. MATTHEW J. KELLY, AT-LARGE 
HON. BRADFORD C. ELLIS, WARD ONE 
HON. DR. TIMOTHY P. DUFFY, WARD THREE 
HON. CHARLIE L. FRYE, JR., WARD FOUR 
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Proclamations Recognizing Richard Dynes and Roy McAfee for 

their Service on the Planning Commission (D16-__).  Mayor Greenlaw 

presented Mr. Richard Dynes with a proclamation recognizing him for his two years of 

service on the Planning Commission and she also presented Mr. Roy McAfee with a 

proclamation recognizing him for over ten (10) years of service on the Planning 

Commission and she recognized his many accomplishments over those ten (10) years.  

Proclamation Recognizing Native American Heritage Month – 

Sonja Johnson, Chief John Lightner and Minnie Lightner (D16-__). 

Mayor Greenlaw presented both Chief Lightner and Mrs. Johnson with proclamations, 

proclaiming November as American Indian Heritage Month in the City, and she urged all 

citizens to observe this month with appropriate programs, ceremonies and activities. 

CSX Tanker Leak – Randy Marcus, CSX Representative – Randy 

Marcus, Representative from CSX explained that there was an ethanol leak on one of the 

CSX cars at the welding joint near the Mayfield Subdivision.  He said Police and Fire 

were notified to assess the scene as well as the CSX’s Environmental Management Team.  

The Fire Department put air monitors in place to monitor the air and it was determined the 

vapors were very minimal.  The hazmat team contained the leak and for safety reasons 

they shut down rail lines one, two and three and after the Fire Department determined it 

was safe those lines were reopened.  The car was moved to the other end of the yard to 

transfer the ethanol out to another car.  CSX was on scene and made constant contact with 

Incident Command and Hazardous Materials Personnel in order to protect the area and the 

neighborhood.  Mr. Marcus said they also contacted Virginia Department of Emergency 
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Management.  He thanked all who came out to the scene to offer support.  He gave a 

special thanks to Deputy Fire Chief Mike Jones who worked a double shift to make sure it 

was all taken care of properly. 

Councilor Frye thanked Mr. Marcus for coming to the meeting to give the update.  

He requested that Mr. Marcus come to the next two meeting to give an update on the track 

work to show the progress with the project.  Councilor Frye said this was not a minor leak 

because all leaks must be treated as major.  He said CSX had been dragging their feet on 

getting the track completed.  Councilor Frye said this was a serious public safety issue.  

Mr. Marcus said it was not his intent to minimize the situation and he was working to get 

the cars moved out of the community and he was working to get that done as soon as 

possible. 

Councilor Kelly noted that the train line tankers was an issue but there was also 

two other gas facilities and a propane facility in the same area.  He said they were working 

to get funding to make changes to Beulah Salisbury Road to minimize safety hazards with 

the tankers. Councilor Kelly said the localities have been mandated by the State to set up a 

Regional Coordination to deal with hazardous materials, spills and issues.  It includes all 

five jurisdictions and it was called the Local Emergency Planning Committee.  The 

Committee includes members of the press, local hospitals, and representatives from 

propane and gas companies and he said they would like to see representation from CSX on 

a regular basis. 

Public Hearings Conducted (D16-__ thru D16-__).  The regular session 

was recessed in order to conduct the scheduled public hearings and immediately 

reconvened upon their conclusion. 
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Citizen Comment.  There were no speaker to participate in the citizen 

comment portion of this evening’s meeting. 

Council Agenda Presented.  There were no items presented to Council for 

discussion. 

7A.  Update on the City’s Recycling Guidelines – Councilor Devine 

Update on the City’s Recycling Guidelines – Councilor Devine informed 

everyone that along with the new recycling container new recycling guidelines had been 

issued.  Councilor Devine noted that the use of plastic bags are prohibited and are not 

allowed for bagging recyclables.  There would be alerts sent out with the new guidelines. 

City Manager’s Consent Agenda Accepted for Transmittal as 

Recommended (D16-__ thru D16-__).  Following review and as recommended 

Councilor Kelly moved approval of the City Manager’s consent agenda items; motion was 

seconded by Councilor Devine and passed by the following recorded votes.  Ayes (7). 

Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 

 Transmitting the First Quarter Financial Report (D16-__). 

 Resolution 16-94, Second Read, Approved, Amending the Fiscal Year 2017 

Budget to Recognize Debt Service Payments Received from the Rappahannock 

Regional Solid Waste Management Board for the Solid Waste Revenue Bonds, 

Series 2015D (D16-__). 

 Ordinance 16-24, Second Read, Approved, Revising the Purposes and Duties 

of the Recreation Commission 

 Transmittal of Boards and Commission Minutes (D16-__). 
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o Economic Development Authority – September 12, 2016 (D16-__). 

o Potomac, Rappahannock Transportation Commission – September 8, 

2016 (D16-__). 

Adoption of Minutes (D16-__).  Councilor Ellis moved approval of the 

October 25, 2016 Public Hearing and Regular Session minutes; motion was seconded by 

Councilor Devine and passed by the following recorded votes.  Ayes (7). Councilors 

Greenlaw, Withers, Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 

Appointments to the Social Services Board – Brian Vaughan (D16-

__).  After the recorded votes taken, Brian Vaughan was appointed to the Social Services 

Board with a vote resulting between applicants Monica Early and Brian Vaughan.  Early 

(0). Vaughan (7) Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye, Kelly. 

Reappointment to the Board of Building Code Appeal – William 

Thornton (D16-__).  Councilor Kelly made a motion to reappoint William Thornton 

to the Board of Building Code Appeal; motion was seconded by Councilor Devine and 

passed by the following recorded votes.  Ayes (7). Councilors Greenlaw, Withers, Devine, 

Duffy, Ellis, Frye and Kelly.  Nays (0). 

Rezoning 20.84 Acres of Land Located on the Southside of Fall 

Hill Avenue, Between Briscoe Lane and I-95, from Residential R-2 to 

Commercial Highway and R-12, with Conditions (D16-__). – Zoning 

Administrator Mike Craig presented a PowerPoint presentation and he addressed the four 

general topics that were discussed after the public hearing at the last meeting.  The first 

was whether any of the development was to be proffered because there was a concern with 
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whether or not the commercial development was speculative.  Mr. Clay Huber, President 

of Huber Motor Cars, submitted a letter expressing his interest in building a third 

dealership on the Hamptons at Coleman Site.  Secondly, there was a concern that the City 

had approved commercial land uses that revered to residential use.  In 2003, Idlewild had 

live-work units that were required to be marketed and sold as commercial for five years 

after which they could be converted to townhomes and the units still have commercial use 

in them.  Third, the City has approved residential phasing in Riverwalk an initial 31 unit 

phase was approved with the construction of a second 39 unit phase occurring three years 

after rezoning and in Idlewild, residential units were limited to 200 units permitted per 

year for 4 years. Finally, the City approved many instances of phasing in regards to the 

timing of off-site improvements and cash proffers. 

Mr. Craig explained the developers timeline as follows: within the first 180 days of 

the rezoning $100,000 will go to the City for low income housing initiatives; Prior to 

occupancy of the first multi-family building Briscoe Lane improvements would be 

completed, Shadmoor Drive improvements would be completed, extension of the sidewalk 

to Central Park, FRED Stop installed (bench and shelter), crosswalk at Gordon W. Shelton 

Boulevard, turn lane for Noyack Lane, on-site club house and pool completed, cash for 

wayside panels, $200 per month rent reduction on 12 of the multi-family units; Prior to 

occupancy of each residential unit: $5,050 per unit for schools and fire and rescue 

($100,000 total); Prior to occupancy of the automotive sales use: enhanced landscaping 

berm along Fall Hill Avenue; Upon City request: public access across Noyack Lane and 

Islip Lane. 
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Mr. Craig addressed the schools capacity and said currently, the 20.84 acres could 

be developed as 42 single family homes, which could generate 14 school age children.  

The proposed zoning would permit 78 townhomes and 120 multi-family residential units.  

The proposed zoning could generate 62 total students or 48 students more than would be 

generated with the by-right development of the property.  The proposed zoning would 

generate 18 lower elementary students, 15 upper elementary students, 11 middle school 

students and 18 high school students.  The Council has entitled three projects that have 

increased residential entitlement since the projections were completed by Mosely in 2015.  

There is currently school capacity for these students and the students projected to come 

out of the Hamptons at Coleman project through 2020.  The Fredericksburg Public 

Schools anticipate expanding capacity in several of the public schools as well as the 

construction of a new school on the Idlewild site.  The proposed zoning includes a 

$900,000 cash proffer to offset capital costs needed to build more schools. 

Mr. Craig also address the density concerns and the proposed zoning contains 198 

units on 16.53 acres for a density of 11.96 units per acre.  The Comprehensive Plan’s 

(Comp Plan) land use categories define Medium-Density Residential as 8 units an acre or 

more. High-Density Residential is defined as 12 units an acre or more.  The proposed use 

would be considered Medium-Density Residential.  The Planned Development – 

Commercial District permits up to 24 units per acre, which would be considered High-

Density Residential.  Mr. Craig gave comparable residential densities: Hamptons at Noble 

– 128 multi-family units on 10.97 acres at 11.67 units per acre; Havens at Celebrate – 232 

multi-family units on 16.84 acres at 13.78 units per acre; Seasons at Celebrate – 250 
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multi-family units on 13.48 acres at 18.55 units per acre and Cobblestone – 398 multi-

family units on 19.48 acres at 20.43 units per acre. 

Mr. Craig discussed the affordability concern and stated that the applicant added 

two proffers to the project addressing affordability: $100,000 to the City for affordable 

housing initiatives and the reduction of rents to 12 units by $200 a month for 5 years. 

Mr. Craig said they asked Streetsense Consultants about this property and its 

sustainability of the different land uses on the property and it was debatable whether it has 

commercial viability because of its location, it does work for residential use.  Staff 

recommended approval of the project with its submitted proffers. 

Vice-Mayor Withers said he looked at other apartment complexes that he thought 

was comparable and said the student ratio for those apartments buildings were .57 and .41 

which was double the number of students than what was being projected.  He said the 

overall objective of the Comp Plan was to promote homeownership and the projects that 

had been approved over the last couple of years were widening the homeownership gap.  

He said the City needed to consider everything because adding multi-family units puts a 

burden on services. 

Councilor Kelly agreed that they must look at the big picture including school 

costs as well as all other costs.  Councilor Kelly gave some statistics on the cost of 

housing, mortgages and rents in the City and noted that the City employees cannot afford 

to live within the City they serve because the cost were too high.  He said there needed to 

be safe and good housing that the employees could afford and he said this needed to be 

considered in the future. Councilor Kelly also noted that this piece of property was not 

suitable for single family homes with a four lane highway and Interstate 95 and 
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commercial all around but he thought it would attract more people with disposable 

income.  He said projects like this were targeting professionals that is why there were no 

amenities for children. Councilor Kelly said the Council needed to stop looking at only 

how many students a project would add.  He said this was a good project.    

Councilor Ellis said he agreed with Councilor Kelly and he shared the concerns of 

the overcrowding in the schools.  He said he thinks the number of school children was 

over estimated and he did not think the student impact from this project would be that 

great.  He said the City knows it will have to start looking at building a school in the 

future.  Councilor Ellis asked Planning & Development Director Johnston if this was the 

best use of this property and Mr. Johnston said it would be difficult to market commercial 

uses on this property because the property sets back off the road and backs up to Interstate 

95.  Councilor Ellis said the rents were structured to market the police, fire and teachers.  

He also added that Coleman’s towing business will benefit tremendously because right 

now they cannot make a left onto Fall Hill Avenue. 

Vice-Mayor Withers said there were more than just millennials in the area and he 

believe there was opportunity for housing for the elderly on this site. 

Councilor Devine agreed that the focus seemed to be solely on multi-family and 

she believes in the future this project would not benefit the City.  She said not all 

millennials are looking for apartments she knew of several who were looking for homes.  

She did agree that the Council must look at more than the overcrowding of schools but 

also the strain it would put on all services in the City.  She said she could not support this 

project because she did not think this was the best use for the City. 
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Councilor Duffy thanked staff and the developer for bringing this project forward.   

He said the affordability and the improvements to infrastructure and transportation were 

needed, but he did not think this was the style of community for Fredericksburg.  He said 

redevelopment of Central Park would give an opportunity that would build a 

neighborhood.  Councilor Duffy said he did not see this as sustainable and it was not the 

best use for the City. 

Councilor Frye said he felt the same way when the apartments behind the car 

dealership were approved. He said he was happy with some of the adjustments made, 

however he was not happy with the affordability of this project.  Considering the 

additional proffers Councilor Frye made a motion to defer action so that he could have 

time to review the new proffers; motion was seconded by Councilor Kelly. 

Councilor Kelly pointed out that in order to build affordable housing the houses 

would need to be $100,000 homes and he said this was not an area people would want to 

raise a family in because of the its proximity to the commercial properties and the 

highway. 

Mayor Greenlaw agreed with Councilors Kelly and Ellis that this was the highest 

and best use for this property and it also included a homeownership portion.  She said 

there needed to be rooftops to support the commercial and there needed to be a workforce 

to attract the type of redevelopment and repurposing the City would like to see in the 

Central Park area.   Mayor Greenlaw said this property was appropriate for this type of 

density, she said the proffers and the traffic improvements were outstanding.  She thanked 

the applicant for addressing the affordability issue. 
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Councilor Duffy said Central Park needed to be redeveloped and he said the City 

could count on county development to provide the rooftops that would serve the City’s 

needs.  He said the City would be better off not developing the land like this because the 

City does not need the density. 

City Attorney Dooley said the staff has not had the opportunity to look at the new 

proffers closely and would like the opportunity to do so and to prepare a memo to City 

Council for consideration. 

The motion to defer passed by the following recorded votes.  Ayes (6). Councilors 

Greenlaw, Withers, Duffy, Ellis, Frye and Kelly.  Nays (1). Councilor Devine. 

Resolution 16-102, First Read, Amending the Fiscal Year 2017 

City Grants Budget by Appropriating $205,087 for Various Equipment 

Purchases Related to Grants Received by the Fire Department (D16-__). 

– Councilor Kelly made a motion to approve Resolution 16-102, on first read, amending 

the Fiscal Year 2017 City Grants budget by appropriating $205,087 for various equipment 

purchases related to grants received by the Fire Department; motion was seconded by 

Vice-Mayor Withers and passed by the following recorded votes.  Ayes (7). Councilors 

Greenlaw, Withers, Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 

Motion to Suspend the Rule.  In order to place Resolution 16-102 on for 

second read Councilor Kelly moved to suspend the rules; motion was seconded by 

Councilor Devine and passed by the following recorded votes.  Ayes (7). Councilors 

Greenlaw, Withers, Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 
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Resolution 16-102, Second Read, Amending the Fiscal Year 2017 

City Grants Budget by Appropriating $205,087 for Various Equipment 

Purchases Related to Grants Received by the Fire Department (D16-__). 

– Councilor Kelly made a motion to approve Resolution 16-102, on second read, 

amending the Fiscal Year 2017 City Grants budget by appropriating $205,087 for various 

equipment purchases related to grants received by the Fire Department; motion was 

seconded by Councilor Devine and passed by the following recorded votes.  Ayes (7). 

Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 

Resolution 16-103, First Read, Amending the Fiscal Year 2016 

Budget by Appropriating $273,381 in General Fund Balance Reserved 

for Regional Detention Facility Contribution Stabilization for the City’s 

Reconciled Share of Costs at the  Rappahannock Juvenile Detention 

Center (D16-__). – After a brief presentation Council addressed concerns about the 

cost increasing and the percentage of kids that commit crimes in the City that actually live 

in the City.  They also questioned the agreement and they stated the demographics were 

much different now than when the agreement was made.  Assistant City Manager Whitley 

responded saying the usage at the Juvenile Detention Center fluctuates widely from year 

to year and for 2017 they usage was trending downward. City Manager Baroody added 

that they were currently working on getting the data on the number of arrest in the City.  

Mr. Whitley stated that juvenile crimes usually track closer to their homes unlike adults. 

Councilor Frye also gave statistics he had gathered from 2015 and 2016.  In 2015 from 
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January to August there were 138 juvenile arrest and in 2016 from January to September 

there had been 57 arrest. 

Councilor Kelly made a motion to approve Resolution 16-103, on first read, 

amending the Fiscal Year 2016 Budget by appropriating $273,381 in General Fund 

Balance reserved for Regional Detention Facility contribution stabilization for the city’s 

reconciled share of costs at the  Rappahannock Juvenile Detention Center; motion was 

seconded by Vice-Mayor Withers and passed by the following recorded votes.  Ayes (7). 

Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 

Resolution 16-104, Amending the Fiscal Year 2017 Budget by 

$38,904 to Hire a Utility Line Locator in the Water and Sewer Funds 

(D16-__). – After staff presentation Councilor Duffy made a motion to approve 

Resolution 16-104, amending the Fiscal Year 2017 budget by $38,904 to hire a utility line 

locator in the Water and Sewer Funds; motion was seconded by Vice-Mayor Withers and 

passed by the following recorded votes.  Ayes (7). Councilors Greenlaw, Withers, Devine, 

Duffy, Ellis, Frye and Kelly.  Nays (0). 

Transmitting Fredericksburg Parking Plan of Action (D16-__). – 

After his presentation, City Manager Baroody stated that he would like Council to form a 

Taskforce to address the parking plan of action.  

Councilor Devine made a motion to form a taskforce to work with Walker Parking 

Consultants on the plan of action.  The Taskforce would include representatives from the 

following: University of Mary Washington (1), City Council (2), the Economic 

Development Authority (2) and Fredericksburg Virginia Main Street, Inc. (1); the motion 
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was seconded by Councilor Frye and passed by the following recorded votes.  Ayes (7). 

Councilors Greenlaw, Withers, Devine, Duffy, Ellis, Frye and Kelly.  Nays (0). 

Councilor Devine made a motion to appoint Vice-Mayor Withers and Councilor 

Duffy to the Taskforce; the motion was seconded by Councilor Frye and passed by the 

following recorded votes.  Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy, Ellis, 

Frye and Kelly.  Nays (0). 

City Manager’s Report and Council Calendar (D16-__ thru D16-

__). City Manager Baroody reviewed the Manager’s report and Council Calendar.  

Activities highlighted on the report were as follows: Notice of Neighborhood Meetings, 

Economic Development Updates, City Firefighters Receive Propane Fire Suppression 

Training, Old Mill Park Improvements, Annual Campout Held and Public Art Sculptures 

Installed. 

Adjournment.  There being no further business to come before the Council at 

this time, Mayor Greenlaw Declared the meeting officially adjourned at 9:56 p.m. 

 

       
  Mary Katherine Greenlaw, Mayor 

 
____________________________________ 
Tonya B. Lacey, Clerk of Council, CMC 
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MEMORANDUM 
 
TO:   Timothy J. Baroody, City Manager 
FROM: David W. Nye, Chief of Police  
DATE: November 9, 2016 
RE:  Towing and Recovery Advisory Board 
 
ISSUE 
Approval by the City Council for the members comprising the Towing and Recovery Advisory 
Board. 
  
RECOMMENDATION 
Staff recommends approval of the names submitted as members of the Towing and Recovery 
Advisory Board, per City Code Chapter 10, Article II, Division 20. 
 
BACKGROUND 
The City Council created the ad hoc Towing and Recovery Board in 2008, with the purpose of 
examining the governing practices of towing and recovery services pertaining to police towing 
requests and to make recommendations to the City Council and Police Department regarding 
adoption or amendment of any ordinances, regulations, or contracts pertaining to said services.  
In 2010, Council approved the continuance of the Tow Board as a standing advisory body.  It is 
anticipated that proposed changes to the ordinance will be made in 2017 and Tow Board will be 
used as an advisory body. 
 
The function of the Towing and Recovery Advisory Board is to manage the duties as outlined 
above and to hear appeals and complaints arising from police towing requests.  The Towing and 
Recovery Board is made up of three members, each with a term of two years.  The members 
shall be comprised of a representative from each of the following: a local law enforcement 
agency, a licensed towing and recovery operator, and the general public.   
 
The two-year terms of all Tow Board members expired earlier this year.  The following 
individuals are recommended as the members of the Towing and Recovery Advisory Board, 
effective immediately: 

1. Sergeant Crystal Hill, Fredericksburg Police Department (new representative) 
2. Meghan Kerlavage, manager for the Donaldson Properties (previous representative) 
3. Michael Powell, Michael’s Towing (previous representative) 

 
FISCAL IMPACT 
There is no fiscal impact related to this resolution. 



MOTION:   November 22, 2016 
   Regular Meeting 
SECOND:   Resolution No. 16-__ 
 
RE: APPOINTING MEMBERS TO THE CITY TOWING AND RECOVERY 

BOARD 
 
ACTION: APPROVED; Ayes:  0; Nays:  0 
 
  WHEREAS, the City Council created the ad hoc Towing and Recovery Advisory 
Board by the adoption of Ordinance 10-07 on April 3, 2010; and 
 
  WHEREAS, the Towing and Recovery Advisory Board is made up of three 
members, representing law enforcement, licensed towing operators, and citizens, who serve 
terms of two years each; and  
   
  WHEREAS, the terms of the current members of the Towing and Recovery 
Advisory Board have expired; and   
 
  NOW, THEREFORE, BE IT RESOLVED, that the Fredericksburg City 
Council does hereby appoint the following persons to two-year terms as members of the Towing 
and Recovery Advisory Board: 
 

1. Sergeant Crystal Hill, Fredericksburg Police Department  
2. Ms. Meghan Kerlavage, citizen representative 
3. Mr. Michael Powell, licensed Towing and Recovery operator representative 

 
Votes: 
Ayes:  
Nays: 
Absent from Vote: 
Absent from Meeting:   
 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 

that the foregoing is a true copy of Resolution No. 16- duly adopted at a meeting of the City 
Council meeting held November 22, 2016 at which a quorum was present and voted.  

 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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MEMORANDUM 

 

TO:  Tim Baroody, City Manager 
FROM: Mike Craig, Zoning Administrator 
DATE: November 16, 2016 for the November 22 meeting 
SUBJECT: RZ2016-03 – Hamptons at Family, L.P. (Contract Purchaser) requests a rezoning of 

GPIN 7769-77-8378 and a portion of GPIN 7769-87-3295 (the “Property” totaling 
20.840 acres) from R2, Residential to Commercial Highway (CH) and R12, 
Residential (R12). 

 
ISSUE 
Should the City Council rezone 20.84 acres from R2 to CH and R12 to enable the development of 
an automotive sales establishment, 78 townhomes, and 120 multi-family dwellings? 
 

RECOMMENDATION 
Approve the rezoning in accordance with the proffer statement and general development plan. 

 

UPDATED DISCUSSION FOR NOVEMBER 22 MEETING 
The City Council held a public hearing on this item on October 25 at which one person spoke 
against this application.  The speaker cited impacts on the schools. After this discussion, which 
included topics such as commercial and residential phasing, school capacity, density, housing 
affordability and sustainability, City Council tabled the item until the November 8th meeting.    
 
On November 8th City Council again discussed the above matters, and reacted to the amended 
proffers submitted on November 3, 2016.  After further discussions with the applicant, staff offers 
more clarity on questions related to affordability, the financing being pursued by the applicant and 
the amended proffers.  After this information below and on the following two pages, the balance of 
this Council package is unchanged from the November 8th version.     
 
The Applicant has stated their intention to use Low Income Housing Tax Credit (LIHTC) funding 
for the proposed 120 multi-family unit portion of the project.  The program uses tax credits to 
incentivize the development of housing units that are affordable to households who make 60% of 
area median income (AMI) or less annually.  The AMI is based on the Washington D.C. 
Metropolitan Statistical Area, which means that HUD calculates Fredericksburg’s AMI as 
$108,600.  Census data reports the median household income for the City of Fredericksburg at 
$49,454.   
 
The LIHTC program establishes maximum tenant income limits set at 60% AMI.  The top chart on 
the page at the end of this section compares the tenant income limit (based on household size and 
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number of bedrooms) to different full time worker salaries in the City of Fredericksburg.  The 
salaries are range lines for full time entry level positions to senior positions.   
 
The LIHTC program assigns maximum rents calculated based on an affordability standard where 
rent (plus a utility allowance) does not exceed 30% of that bracket’s household income. The rents 
are calculated by bedroom and are as follows: 
 
 

Unit Type Monthly Rent 
1 Bedroom $1,050 
2 Bedroom $1,285 
3 Bedroom $1,400 

 
The maximum rents listed above would exceed 30% of the income levels of entry level public 
sector employees, entry to mid-level nurses, and most retail employees.  To better address 
affordability for people making comparable salaries to these types of workers, the Applicant has 
now proposed to proffer to rent 12 units (6 one bedroom and 6 two bedrooms) at a 50% AMI 
income limit at the applicable 50% AMI maximum rent for 5 years. The bottom chart on the next 
page compares the 50% tenant income limit (based on household size and number of bedrooms) to 
the same full time worker salaries shown in the top chart.  The rents for the 12 proffered units 
would be: 
 

Unit Type Monthly Rent 
1 Bedroom $897 
2 Bedroom $1,066 

 
The effect of this proffer is that families working within the Fredericksburg economy (including full 
time employees at the police department, fire station, or in the schools as well as people working in 
the retail core in Central Park and the medical campus around Mary Washington Hospital) would 
be able to afford to live, on their own, within the City.  To rent units of this quality in other 
complexes would likely place these households in housing burden situation.  
 
The Applicant had also proffered $100,000 to be used by the City to implement the goals and 
policies related to affordable housing in the City’s Comprehensive Plan and the City’s adopted 
Affordable Housing Policy.  The City Attorney has determined that until the City adopts an 
affordable proffer zoning ordinance in accordance with § 15.2-3305 of the Code of Virginia, the 
City cannot accept cash proffers for affordable housing.  The Applicant has provided a letter stating 
its intention to work with the City as a side agreement to provide the previously proffered $100,000 
for affordable housing initiatives under the City’s Housing Advisory Committee. 
 
Finally, the revisions to the proffer statement do not constitute a material change to the project nor 
do they result in the rezoning of the property to a more intensive zoning classification.  These 
proffer changes may be accepted by the City Council without referral to the Planning Commission.   
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The two charts referenced above are on the following page.  Again, with the exception of the 
section of this report related to housing affordability, the remainder of this report is unchanged from 
the November 8th version of the Council package.   
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CITY COUNCIL PUBLIC HEARING AND DISCUSSION (NOVEMBER 8 MEETING) 
The City Council held a public hearing on this item on October 25 at which one person spoke 
against this application.  The speaker cited impacts on the schools.  After discussion, the City 
Council tabled the item until the November 8 meeting. 
 

Discussion of this item focused on five topics – commercial and residential phasing, school 
capacity, density, housing affordability and sustainability: 
 

1. Commercial and Residential Phasing – 
 

Council members asked if any phasing of the development was to be proffered.  The concern was 
whether or not the commercial development was speculative at this time.  The applicant stated that 
no phasing was proffered; that the construction of the multi-family housing would begin in about 
two years, and that the construction of the single family attached would commence at about the 
same time.  The applicant stated that there was a strong market for the automobile sales commercial 
use.  The City has received a letter of support for this application from Clay Huber, President of 
Huber Motor Cars, expressing his interest in building a third dealership on the Hamptons at 
Coleman site.  The letter is attached to this memo.   
 

No previous rezoning in the City has included a proffer that commercial land use be constructed 
prior to residential land uses.  Commercial and residential phasing was discussed with the 2015 Mill 
District rezoning but, due to ownership issues and the specific use mix of the proposed Germania 
Mills building, was not included in the final approval.   
 
The City has approved commercial land uses that revert to residential use.  In the Idlewild (2003) 
rezoning to Planned Development – Residential (PDR), the applicant proffered that they would 
build Live Work Units (mixed use townhomes) around a central plaza in the project.  The Applicant 
included a proffer that the Live Work Units were required to be marketed and sold as commercial 
for five years after which they could be converted to townhomes.  The Live Work Units were built 
and still function as such. 
 

Two previous rezonings included residential phasing: 
a) In the Riverwalk (1991) rezoning to R-4, the applicant proffered an initial 31 unit phase 

followed by a second 39 unit phase occurring three years after rezoning.  
b) In the Idlewild (2003) rezoning to PDR, the applicant proffered a phasing plan limiting 

residential construction to 200 units per year for 4 years. 
 

The most common use of phasing in previously approved rezonings within the City has been to 
address the implementation of infrastructure improvements and payment of cash proffers to 
different phases of the proposed development.  The Hamptons at Coleman project includes the 
proffered phasing of infrastructure improvements and cash proffers: 
 

a) Prior to Occupancy of first multifamily building the Applicant shall: 
i. Construct the Briscoe Lane Improvements; 

ii. Construct and dedicate the Shadmoor Drive Improvements; 
iii. Construct (or pay the City for) the extension of sidewalk to Central Park; 
iv. FRED Stop (including bench and shelter); 
v. Construct (or pay the City for) the crosswalk across Fall Hill Avenue at Gordon W. 

Shelton Boulevard; 
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vi. Construct the Noyack Lane turn lane; 
vii. Construct the on-site club house and pool; 

viii. Pay the City the cash for wayside panels; 
b) Prior to Occupancy of each residential unit: 

i. Pay the City $5,050 per unit for schools and fire and rescue (total $1,000,000). 
c) Prior to Occupancy of the automotive sales use: 

i. Build the enhanced landscaping berm along Fall Hill Avenue. 
d) Upon City request: 

i. Provide legal public access across Noyack Lane and Islip Lane. 
 

2. School Capacity – 
 

Another Council inquiry addressed the new students to be generated by the residential development, 
and the capacity of the schools to absorb these new students. The following chart was taken from a 
Facilities Assessment Update completed by Mosley Architects in January of 2015.  The Assessment 
included projected school occupancy based on the existing land use entitlement through 2024 in the 
City of Fredericksburg:  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The 20.84 acre property is currently zoned R-2.  By-right this property could be developed as 42 
single family homes.  According to data from the Fredericksburg Public Schools, single family 
homes generate 0.32 students per unit meaning that by-right this property would expect to generate 
14 school age children.  
 

The 20.84 acre property is proposed to permit 78 townhomes and 120 multi-family residential units.  
According to data from the Fredericksburg Public Schools, townhomes generate 0.458 students per 
unit and multi-family units generate 0.217 students per unit.  Based on these rates, the proposed 



6 
 

 

townhome units would generate 36 students.  The proposed multi-family units would generate 26 
students.  Thus, the proposed zoning would generate 62 total students or 48 students more than 
would be generated with the by-right development of the property.  According to data from the 
Fredericksburg Public Schools, of the 48 students above by-right, 15 would attend lower 
elementary, 12 would attend upper elementary, 8 would attend middle school, and 13 would attend 
high school.  
 

The City Council has approved three rezonings and a special use permit since 2014 that have 
increased the by-right number of dwelling units permitted in the City.  See the discussion of public 
facilities in the Comprehensive Plan Compliance section on page 13 of this report for more details.  
The increase in entitlement would add 38 total students to the school system.  Based on data from 
the Fredericksburg Public Schools, of the 38 additional students, 11 would attend lower elementary 
school, 9 would attend upper elementary school, 7 would attend middle school, and 11 would attend 
high school.   
 

If the Hamptons at Coleman project was approved, the total number of students by school above the 
assumed projection in the 2015 Moseley study (conservatively including the 2014 Governors Row 
rezoning) would be 26 lower elementary students, 21 upper elementary students, 15, middle school 
students, and 24 high school students.  As shown in the chart above, there is now capacity for these 
students in the school system and will be through 2020.   
 

The City anticipates the expansion of capacity in several of the public schools as well as the 
construction of a new school on the Idlewild School site.  The students that come out of the project 
would be part of the City’s projected growth that will require additional capital investment in 
expanding the City school system.  The Hamptons at Coleman project includes a $900,010 cash 
proffer to offset the capital impacts of the project on the schools.  The school proffer breaks down 
as: 

a) $ 4,545.50 per unit. 
b) $14,516.29 per child. 
c) $18,750.21 per child above what is permitted by-right. 

 

The three other rezonings approved since 2014 included $90,000 in cash proffers to the Community 
Foundation of the Rappahannock River Region for the benefit of City public schools and $170,000 
in cash proffers to the City for capital impacts on the public school system.  The Hamptons at 
Coleman project also includes $99,990 in cash to offset impacts on public safety. 
 

3. Density – 
 

Council members expressed concerns about the residential density of the proposal. The proposed 
zoning contains 198 units on 16.53 acres for a density of 11.96 units per acre.  The Comprehensive 
Plan’s land use categories defines Medium-Density Residential as 8 units an acre or more.  High-
Density Residential is defined as 12 units an acre or more.  By definition the proposed use would be 
considered under the Comprehensive Plan as Medium-Density Residential.  The Planned 
Development – Commercial District permits up to 24 units per acre..  
 

Here are some comparable residential densities (with their zoning in parenthesis): 
a) Hamptons at Noble (CH) –  128 MF Units on 10.97 acres @ 11.67 units per acre; 
b) The Havens (PD-C) –  232 MF Units on 16.84 acres @ 13.78 units per acre; 
c) Heritage Park (R-16) –  202 Units on 12.33 acres @ 16.38 units per acre; 



7 
 

 

d) The Seasons (PD-C) –  250 MF Units on 13.48 acres @ 18.55 units per acre; 
e) Riverview (R-30) –   96 MF Units on 4.80 acres @ 20.00 units per acre; 
f) Cobblestone (CD)–   398 MF Units on 19.48 acres @ 20.43 units per acre; 

 

4. Affordability – 
 

Affordability is addressed in Comprehensive Plan Chapter 7: Residential Neighborhoods and 
Housing.  Goal 7 of that chapter is Affordable Housing, which states that “all persons who live and 
work in Fredericksburg should have the opportunity to rent or purchase safe, decent, and accessible 
housing within their means” (pg 95).  Affordable housing is specifically discussed on page 94 of the 
plan, which states, “the City has consistently allowed a wide range of housing types to be develop” 
including, specifically, apartment complexes.  This project contains two types of housing, 
townhomes and apartments. 
 

The City uses Community Development Block Grant funds (CDBG) to address housing 
affordability.  The City provides Downpayment and Closing Cost assistance and Emergency Home 
Repair through the City’s Community Development Block Grant (CDBG) program to create and 
maintain affordable housing units.  The City provides funding to four non-profit organizations to 
indirectly address housing affordability and reduce cases of homelessness.  These agencies provide 
emergency housing grants (two agencies), legal aid, and food assistance through its CDBG 
program.  The City provides staffing for the Continuum of Care run through the George 
Washington Regional Commission.  Money for this staff person also comes from the City’s General 
Fund.  One option for addressing housing affordability in the City would be to allocate more local 
funds to address this issue. 
 

Other municipalities mandate that a percentage of units in a project be offered at a rate that would 
be affordable to households making less than the 80% of the median income of the municipality 
(usually with density exemptions or bonuses) or participate in other programs that directly subsidize 
affordable housing.  U.S. Census Data states that in 2014 Fredericksburg’s median household 
income was $49,454.  
 

Council members questioned whether monthly rents beginning at $1100 were truly “affordable” in 
the Fredericksburg market.  Housing affordability is often described based on Census Bureau 
Washington Metro Area Median Income (AMI) calculations.  About 20 localities are included in 
the U.S. Census Bureau definition of the Washington metro region, including the District of 
Columbia, Prince George’s County (Maryland), Alexandria, Arlington, and Fairfax County.  
 

 AMI for a family of 4 AMI for a family of 3 AMI for  a family of 2 AMI for a family of 1 
Washington Region $108,600 $97,740 $86,880 $76,020 
City of Fredericksburg $70,150 $63,150 $56,150 $49,150 

 

The Applicant has now included two proffers aimed at addressing housing affordability in the City.  
Proffer 8.A states that the Applicant agrees to reduce the residential rents on 12 of the units in the 
Apartment project by $200 a month for five years.  Proffer 8.B states that the Applicant agrees to 
pay $100,000 to the City for low income housing initiatives within 180 days of the rezoning 
approval. 
 

5. Conclusion and sustainability – 
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One question posed by Council members was whether the proposed land uses are sustainable.   The 
proposal is for medium density residential land use and an expansion of an existing vehicular sales 
node along Fall Hill Avenue.  The residential portion of the project contains two housing types, two 
ownership opportunities, and is less dense than four out of the five closest apartment complexes to 
the site as well as Cobblestone.  Wegmans has sent a letter of support for the project stating that the 
rooftops near there site are good for their business.  The letter is attached to this report.  
 

The proposal includes the continued private development of a publically accessible multi-modal 
transportation network between Fall Hill Avenue, Interstate 95, and Central Park.  The proposal is 
phased so that this infrastructure network (including off-site roads, off-site pedestrian links, and an 
on-site bus stop) is completed prior to the occupancy of the first multi-family building. 
 

The proposal will produce 48 students more than the on-site development currently permitted by-
right.  According to data from the Fredericksburg Public Schools, the additional students will not 
drastically accelerate the need for the City to make capital expenditures to expand school capacity.  
Before any students come out of the multi-family units, the developer will pay a cash proffer to 
offset a proportional share of the cost of expanding the City’s school system.   
 

Generally, the City has advanced affordability by approving a variety of housing and through the 
implementation of a CDBG program.  This proposal provides a variety of housing types and 
ownership opportunities and now includes two elements aimed at affordability.   
 

The Hamptons at Coleman proposal includes the development of publically accessible 
infrastructure and investment in public service capacity.  The development of infrastructure and 
investment are phased to be completed prior to people moving into the apartments.  The Hamptons 
at Coleman project could be a sustainable piece of an evolving future core in Planning Area 1 of the 
City of Fredericksburg.     
 

PLANNING COMMISSION PUBLIC HEARING AND RECOMMENDATION 
The Planning Commission held a public hearing on this item on August 31, 2016 at which two 
members of the public spoke.  One speaker was concerned about the effect of the development on 
the rural character of a rental home he owned off Briscoe Lane.  The second speaker stated that he 
had served on a committee several years ago to keep this area of the City green and have less 
intensive uses.  After discussion, the Planning Commission voted to recommend approval of the 
project 4-3. 
 

EXISTING USE AND CHARACTER OF THE PROPERTY 
The Property is a 20.84 acre parcel located between the Volvo and Mercedes automotive sales 
establishments and the 128 unit Hamptons at Noble apartment project under construction to the 
north (zoned Commercial Highway/Conditional); Interstate 95 to the east; Briscoe Lane, farmed 
fields, and five single family homes and a 34 acre farm to the south west (zoned R2); and Fall Hill 
Avenue and Wegmans grocery store to the north west (zoned PD-C).  The Property was annexed 
into the City in 1984. 
 

Topographically, the Property is generally flat with very few trees and is currently a corn field.  The 
Property has a high point in the middle which splits site drainage.  In the south east corner of the 
site is a 0.11 acre farm pond.  South of the pond is a roughly 175 linear foot stream that drains to 
the south and ends at Interstate 95 where it enters a culvert and flows under the roadway. 
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On the other side of the highpoint are 0.52 acres of non-tidal wetlands in the middle of the property 
as shown on the attached wetland delineation map.  The wetlands are currently in the middle of the 
cornfield and drain to the north.  
 

Fall Hill Avenue is the primary public road serving the project.  The City is currently widening Fall 
Hill Avenue in the vicinity of the project from two to four lanes with a curb median.  Access to the 
project from Fall Hill Avenue will be provided from: 

- Noble Way – an existing four lane local street that will have a full movement intersection 
with Fall Hill Avenue once the Fall Hill Avenue project has been concluded.  Public access 
across the Hamptons at Noble project via a private roadway aligning with and connecting to 
the proposed Islip Lane is being developed as part of the apartment complex currently under 
construction.   

o The City anticipates installing a signal at the intersection of Noble Way and Fall Hill 
Avenue at a future date to be determined after the completion of the VDOT Fall Hill 
Avenue project.  The 2015 Hamptons at Noble rezoning proffered $91,000 towards 
the signalization and Celebrate Virginia South committed to paying half the cost of a 
signal at the intersection in a side agreement.   

o Public access across the portion of Noble Way on the Volvo and Mercedes car 
dealerships (currently a private road) was proffered along with the original car 
dealership rezoning.  An order to comply with the proffer and to permit public 
access across the portion of Noble Way (either by easement or through dedication of 
right-of-way) was sent to the owners of the property in 2015.  The owners are 
working on documents to convey public access across the property to the City but 
have not completed the process yet.  The owners are legally obligated to do so.  

- Briscoe Lane – a two lane local street under a right-of-way easement, shoulder and ditch 
sections and no pavement markings.   

- Noyack Lane – a proposed two lane private street with public access to be built, along with 
a right turn lane and taper, by the Applicant. 

 

As part of the Fall Hill Avenue widening project, the City is building a trail on the north side of Fall 
Hill Avenue and a sidewalk along the south side. 
 

Public water and sewer are available on the site. 
 

PROPOSED ZONING MAP AMENDMENT 
1. Code of Virginia: 

Virginia Code § 15.2-2284 provides the criteria to consider when evaluating a zoning map 
amendment: 
 

a) “Zoning ordinances and districts shall be drawn and applied with reasonable consideration for  
b) the existing use and character of property,  
c) the comprehensive plan,  
d) the suitability of property for various uses,  
e) the trends of growth or change,  
f) the current and future requirements of the community as to land for various purposes as determined by 

population and economic studies and other studies,  
g) the transportation requirements of the community,  
h) the requirements for airports, housing, schools, parks, playgrounds, recreation areas and other public services,  
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i) the conservation of natural resources, the preservation of flood plains, the protection of life and property from 
impounding structure failures,  

j) the preservation of agricultural and forestal land,  
k) the conservation of properties and their values, and  
l) the encouragement of the most appropriate use of land throughout the locality.” 

 

2. Proposed use: 

The 20.84 acre Property is proposed to be rezoned to two different zoning districts. 
 

A 4.31 acre portion of the Property adjacent to Fall Hill Avenue is proposed as a commercial 
automotive sales establishment zoned Commercial Highway (CH), separated from Fall Hill Avenue 
and the vehicle sales establishment by a proposed extension of the enhanced landscaping and berm 
proffered and constructed with the Mercedes and Volvo establishments.   
 

Within the 4.31 acre commercial area, the GDP currently shows a 20,300 square foot vehicle sales 
building, vehicle display area, and parking lot.  While the GDP estimates a 0.11 Floor Area Ratio, 
the GDP notes that the square footage and display area proposed may vary at the time of site plan 
approval up to the maximum allowable Floor Area Ratio of 0.70. 
 

A proposed public street, Shadmoor Drive, separates the project’s residential and commercial sites.  
A 25 foot wide Type “D” Buffer (an opaque buffer with 10 average caliper inches [ACI] of canopy 
trees, 13.5 ACI of understory trees, and 23 shrubs per 100 linear feet) will be located on the 
residential side of Shadmoor Drive between the automotive sales establishment and a proposed 
16.53 acre mixed residential site proposed to be zoned R12.  The R12 area consists of 198 total 
residential units designed around an integrated network of streets and sidewalks and integrated open 
space and recreational areas.  The 198 units would be built at 11.96 units per acre, which is close to 
the maximum of 12 units per acre. 
   
78 of the units are townhomes.  The townhomes front on either public or private streets and have 
rear alley access for garages.  A 0.36 acre open space is proposed between townhomes 13-22 and 
the vehicle sales use and a 0.37 acre “mews /open space” is proposed between townhomes 23-34 
and Sag Harbor Lane.  The townhome block between Briscoe Lane, Shadmoor Drive, and Islip 
Lane (consisting of townhomes 35 – 78) is proposed between existing single family homes.  
  
A 0.53 acre central open square is proposed in the middle of the residential portion of the site 
between the townhomes and apartments.  The green contains open space, a +/- 3,575 square foot 
clubhouse complex, and a pool. 
 

The remaining 120 of the units are multi-family.  These units are proposed in five three-story 
buildings that contain 24 units apiece.  Parking for the units is either perpendicular or parallel and is 
adjacent to each building.  A 25 foot wide Type “D” Buffer is proposed between the apartment 
units and the existing single family homes to the west creating a buffer where none is required by 
the ordinance.  Access to the multi-family portion of the project is from Noyack Lane, Sag Harbor 
Lane, and Islip Lane. 
 

As proposed, both the commercial and residential uses conform to the standards in Article 3 
(generally, bulk regulations, setbacks, open space, and other dimensional standards), Article 4 (the 
use table and the use standards, specifically those found in § 72-41.2.E regarding Multi-Family 
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Dwellings or § 72-41.2.F regarding Townhomes), and Article 5 (generally, access, parking, utilities, 
landscaping, etc.). 
 

3. Transportation: 
The development provides an integrated network of complete streets in accordance with the vision 
and policy established in the Comprehensive Plan and Unified Development Ordinance.  The 
development will produce a combined 2,023 vehicles per day including 144 vehicles during the 
a.m. peak and 196 vehicles during the p.m. peak hour.  The Applicant produced a traffic analysis 
which showed that the new Fall Hill Avenue construction, the proposed signalization of the Noble 
Way and Fall Hill Avenue intersection, and the improvements proposed with this application are 
sufficient to handle the increase in traffic. 
 

In regards to transportation, the proffers include: 
- The upgrading of the north side of Briscoe Lane to include curbs, on-street parking, and 

sidewalk where adjacent to the project. 
- The building and dedication of Shadmoor Drive, which is a new public road parallel to Fall 

Hill Avenue and will be built by the applicant through the site, as well as across right-of-
way dedicated to the City in conjunction with the Hamptons at Noble project. 

- The VDOT Fall Hill Avenue widening project will extend the public sidewalk to end 70 feet 
short of the existing sidewalk adjacent to Central Park.  The Applicant either will construct 
the additional 70 feet or pay the City a cash proffer to build a connection in the public right-
of-way. 

- The construction of a FRED stop, including applicable signage and shelter, within the 
property. 

- The construction of a crosswalk across Fall Hill Avenue at its intersection with Gordon 
Shelton Boulevard (essentially a connection to Wegmans). 

- The construction of turn lane and taper improvements in the public right of way along Fall 
Hill Avenue at Noyack Lane.   

- The continued development of Islip Lane.  The proffer is to complete the on-site extension 
of a private street with public access that connects Noble Way to Briscoe Lane.  The first leg 
of the connection is under construction with the Hamptons at Noble site. 

- The development of Noyack Lane, which is a new proposed two lane private street with 
public access serving the project. 

 

As proposed, the site layout also provides for future connections that can be made to the southwest 
onto the adjacent Graves site to help further the City’s goal of creating an integrated grid network 
between Fall Hill Avenue, Gordon Shelton Boulevard, Cowan Boulevard, and Carl D. Silver 
Parkway.   
 

The road type labeling on the GDP needs to be revised to match the proffer statement.  According 
to the proffer statement, Noyack and Islip Lanes are proposed to be private streets with public 
access which is the City’s preference.  Also, the parking lot lanes within the apartment complex do 
not meet street standards and should not be labeled as streets. 
 

4. Public Facilities: 

Fredericksburg City Schools Operation staff estimates that apartments will generate approximately 
0.217 school age children per multi-family unit and 0.458 school age children per townhome unit.  
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Based on this ratio, this project will generate approximately 62 school age children.  By right, the 
20.84 acres of R2 zoned property could produce 14 school age children (42 single family homes at 
0.32 students per unit).  The Applicant has proffered $900,010 ($4,545.50 per unit) to offset the 
capital impacts of these additional students on the school system. 
 

The proposed project is in the service boundary for proposed Fire Station #3.  Fire Station #3 is 
projected to cost $7 million and is in the five-year Capital Improvement Program, but was not 
included in the Fiscal Year 2016 or 2017 Capital Budget.  The Applicant has proffered $99,990 
($505 per unit) to offset their impacts on fire and rescue services. 
 

The Applicant has proffered $4,000 to the City for two wayside panels for purposes of identifying a 
historic civil war battlefield to be located within the Fall Hill Avenue right of way to be maintained 
by the City. 
 

5. Proposed Environmental Changes: 

The site is within the Chesapeake Bay Preservation Area.  The Applicant has undertaken a 
perennial streams analysis and determined that the on-site streams are intermittent.  As such, the 
streams are not protected features under the Chesapeake Bay Preservation Act.   
 
The 0.11 acre farm pond is proposed to be moved into a larger proposed storm water facility 
between the proposed multi-family buildings and Interstate 95 that will treat the stormwater from 
the development.  The pond is conceptually shown over a portion of the intermittent stream. 
 

The Applicant proposes to develop non-tidal wetlands in the middle of the site, which will require 
coordination with the U.S. Army Corps of Engineers during the land disturbance portion of this 
proposed project.  During that process the Corps of Engineers will determine what if any mitigation 
is required to offset the impact of developing those wetlands.  This may be done through the 
purchase of off-site offsets.  From a local compliance standpoint, the wetlands are not contiguous 
and connected to a resource (like a perennial stream or the River) and are not a protected feature 
under the Chesapeake Bay Preservation Ordinance. 
 

6. Architectural Proffers: 

The Applicant proposes architectural proffers for the project’s buildings.  The proffers reference 
architectural elevations depicting the general character and materials to be used on the residential 
buildings.  The materials include asphalt shingles, PVC trim, vinyl shake siding, vinyl lap siding, 
and brick.  The townhomes will be no less than 18 feet in width.  The proffer statement states that, 
“the general architectural features and materials for the Commercial Project shall be generally 
similar to the adjoining Mercedes and Volvo commercial car dealerships.” 
 

COMPLIANCE WITH THE COMPREHENSIVE PLAN  
1. Land Use: 

The Future Land Use Map (FLUM) in the 2015 Comprehensive Plan shows the Property as Planned 
Development - Commercial (PD-C).  The PD-C land use “category is reserved for large scale 
development near major transportation routes,” “encourages a wide range of commercial retail and 
service uses oriented to serve a regional market,” and “encourages employment centers that 
combine office and professional business development within a landscaped, high quality setting” 
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(pg. 116).  The project is within Sub Planning Area 1E, which in addition to the designated land use 
states that, “planned traffic signals on Fall Hill Avenue fall outside this property’s frontage so 
access is limited to right-in, right-out.  Cross connections across the adjoining property should be 
considered to gain access to a signalized intersection” (pg. 122). 
 

The “opportunities” listed under Land Use Planning Area 1 (pg. 118) include: 
- The redevelopment of Central Park as a regional commercial activity center, through higher 

levels of mixed use development, and an improved roadway network and bicycle / 
pedestrian access. 

- Construct Fire Station #3 in Celebrate Virginia. 
- Protect residential neighborhoods from existing and proposed commercial development 

through transitional uses and design standards that minimize adverse impacts. 
- Enhance this gateway to the City, which is highly visible to travelers in the Interstate-95 

corridor, to provide a distinctive and appealing sense of arrival. 
 

The “roads” section of Land Use Planning Area 1 states that “if redevelopment at higher densities is 
to be feasible, this internal network will need to be reconfigured for greater efficiency.  As an 
example, a cross connection from Carl D. Silver Boulevard to Sub Planning Areas 1D and 1E 
would provide a transportation link consistent with good urban design” (pg. 123).  The “land use 
potential” discussion relates the Fall Hill Avenue widening project to “intense commercial 
development” (pg. 121). 
 

Both the Mercedes and Volvo dealerships and Celebrate Virginia have berms and landscaping 
buffering the development from Fall Hill Avenue.  This proposal includes a continuation of the 
berm and landscaping in front of the Noble car dealerships along the proposed car dealership 
adjacent to Fall Hill Avenue.   
 

Currently, the Plan envisions an expansion of Central Park and Celebrate Virginia onto the 20 acres 
proposed here to be rezoned.  Is it acceptable for the City to change the Comprehensive Plan vision 
for these properties? 
 

A total of 884.15 acres of land are designated for current or future PD-C development, in the Future 
Land Use Map.  Currently, residential uses (the Seasons / Havens and Hamptons at Noble) occupy 
41.27 acres (5%) of this area.  Adding the 16.53 acres of residential use proposed with this project 
would bring the total to 57.80 acres or 6.5% of the total land area designated as PD-C in the Future 
Land Use Map. 
 

Currently, 625 dwelling units are located on the 41.27 acres of residential development within the 
areas designated PD-C Area in the FLUM.  Of these, 617 are multi-family units at the Seasons 
(Havens) and 8 are single family homes on parcels zoned R2.  Adding the proposed 78 townhomes 
and 120 multi-family units would bring the total to 823 units overall (8 single family detached, 78 
townhomes, and 737 multi-family units.  There are 3,000,000 square feet of non-residential space in 
the PD-C Area of the FLUM. 
 

The City has engaged Streetsense, an urban planning consultant, to complete Small Area Plans for 
Area 3 (Route 3 and adjacent neighborhoods) and Area 6 (the area of the City north of the Canal).  
The Area Plans included a market analysis for Land Use Planning Areas 3 and 6.  The market 
analysis show on over supply of general retail in the two Areas and state that the future of retail in 
Areas 3 and 6 are more compact mixed use environments, which is in part due to the abundance of 
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retail in the Central Park and Celebrate Virginia area.  The analysis suggests that the City’s existing 
retail shopping centers (the centers along Routes 1 and 3 in particular) should be redeveloped as 
concentrated mixed-use centers with a more concentrated, denser character.   
 

Streetsense staff was asked if the concepts identified in Areas 3 and 6 could be applied to Area 1.  
They stated that they are not able to comment on market issues for Area 1 without completing an 
independent study.  However, they did state that due to the characteristics of the site including, its 
depth, the limitations on creating an east-west through-street across I-95, and the existing presence 
of adjacent residential units have created a condition where a 300 foot deep commercial frontage 
along Fall Hill Avenue transitioning to residential use is consistent with their continuing market, 
land use and planning studies for the City of Fredericksburg.  A brief memo they prepared is 
attached to this report. 
 

2. Promoting and Sustaining a Liveable Community: 
a. Transportation: 

The Transportation chapter emphasizes a coordinated hierarchy of streets and a multi-modal 
transportation network including networks of sidewalks, trails, and bicycle facilities (pg. 27).  The 
Comprehensive Plan emphasizes “complete streets” (pg. 31).  The Plan also establishes a vision for 
FRED service, VRE services, and other commuting services like GWRideConnect! (pg. 36-37).  
The Comprehensive Plan emphasizes a connection between transportation and land use and calls 
for certain principles to be incorporated into new growth including: 

- Pedestrian friendly road design. 
- Interconnection of new streets with existing streets. 
- Connectivity of road and pedestrian networks. 
- Preservation of natural areas. 
- Mixed use neighborhoods, to include both commercial and residential uses as well as 

affordable housing and a mix of housing types. 
- Reduction of front and side setbacks. 
- Reduction of subdivision street widths and turning radii at intersections (pg. 40). 

 

Conformance to this vision may be measured by compliance with the Transportation chapter’s 
Goals (pg. 41).  The proposal is consistent with Goals 1. Surface Transportation, 3. Reduce 
Congestion, 4. Walkability, 5. Complete Streets, and 7. Transportation Safety.  The plan would 
provide a network of complete streets that is scaled appropriately to be safe and functional for 
pedestrians, bicyclists, drivers, and riders.  The plan provides connections to existing development 
and future development, including to Celebrate Virginia and Central Park.  The plan extends a 
publically accessible road and sidewalk network along Islip Lane, Shadmoor Drive, and out to Fall 
Hill Avenue along Noyack and Briscoe Lanes.  The plan includes the construction of a FRED stop. 
  

b. Public services, public facilities, and preserved open space: 

The City of Fredericksburg provides many key public services including, a uniquely unified school 
system where all City students in a single grade attend the same schools throughout their academic 
years (pg. 47). The City participates in the Central Rappahannock Regional Library system (pg. 48) 
and provides water and sewer as well as solid waste and recycling services (pg. 49).  The City has 
its own public safety services made up of Fire and Rescue, the Fredericksburg Police Department, 
and a General District and Circuit Court (pg. 49-50).  The City is planning the development of a 
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new Fire Station (Fire Station 3) to serve developing areas of the City including the project site.  
The City also maintains a network of recreational parks and open space that protect valuable natural 
resources and provide recreational amenities and quality of life for its residents (pg. 51-55). 
 

A project’s affect on these facilities may be measured by compliance with the Public services, 
public facilities, and preserved open space chapter’s Goals (pg. 57).  The project is consistent with 
Goals 1. Efficient and Effective Public Services, 2. Safe and Secure Environment, 3. Educational 
Facilities, 4. Educational System, and 5. Parks and Open Space.  The plan provides an inter-
connected development pattern which will make the provision of any services dependent on motor 
vehicles (i.e. school busses, fire trucks, trash trucks, etc.) more efficient.  The proposal contains a 
$1,000,000 cash proffer to offset impacts on the Fredericksburg school system and the City’s Fire 
and Rescue services.  The proposal provides 1.26 acres of parks for the residents of the 
development and has aligned those improved recreational areas with open spaces on the adjacent 
Hamptons at Noble site.  
 
Here is a summary of the entitlements approved by the City since the 2014 Moseley study that are 
projected to increase school attendance: 
 

a) In 2014, Governors Row was rezoned to R-8 to permit 36 townhome units.  The 
previous zoning of the project permitted the development of 5 single family homes 
and an office building.  In terms of students, the rezoning added 15 additional school 
students above what was permitted on the site prior to projected enrollment.  The 
project proffers included a $2,500 per unit ($90,000) payment to the Community 
Foundation of the Rappahannock River Region for the benefit of City public 
schools.  The first three townhomes in that project are now under construction. 

b) In 2015, the Hamptons at Noble was rezoned to CH to permit 128 multi-family units.  
The previous zoning of the project permitted a vehicle sales establishment and up to 
92 multi-family units.  In terms of students, the rezoning added 8 additional school 
students above what was permitted on the site prior to projected enrollment.  The 
project proffers included a total cash payment of $100,000 to the City to offset 
capital costs on the schools.  The project is currently under construction. 

c) In 2016, the Mill District was rezoned to PD-MU to permit a mixed use project with 
90 multi-family units and 83,500 square feet of non-residential space.  The previous 
zoning of the project permitted 37 residential units and 90,000 square feet of 
commercial space.  In terms of students, the rezoning added 12 additional school 
students above what was permitted on the site prior to projected enrollment.  The 
project proffers included a $70,000 lumps sum payment to the City to offset capital 
costs on the schools.  No building permits have been filed for the project. 

d) In 2016, the Liberty Place project received a special use permit to permit 10 
additional multi-family units on their 1.42 acre site.  In terms of students, the 
rezoning added 3 additional school students above what was permitted on the site 
prior to projected enrollment.  Construction permits for the project have been 
submitted to the City. 

 

c. Environmental protection: 
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The environmental protection chapter lays out the City’s vision regarding its soils, flood 
boundaries, streams, storm sewer management programs, woodlands and tree preservation, 
Rappahannock River, and Wetlands (pg. 62-69).  The chapter also discusses the role of Chesapeake 
Bay Preservation Areas in the City including Resource Protection Areas and Resource Management 
Areas (pg. 70-71).  The environmental chapter also details the City’s Green Infrastructure and how 
it relates to the Regional Green Infrastructure Plan and the Climate, Environment & Readiness Plan 
(pg. 72-73). 
 

Conformance to this vision may be measured by compliance with the Environmental Protection 
chapter’s Goals (pg. 75).  This project is in conformance with Goal 4. Water Quality, 5. 
Sustainability, and 6. Livability.  The proposal will be required to implement best management 
practices for stormwater management, erosion and sediment control, and wastewater treatment that 
meet or exceed the Commonwealth of Virginia’s regulatory requirements.  The project also 
enhances City sustainability due to the location of the proposed development, which is adjacent to 
several large business districts and the interconnectivity of its proposed multi-modal transportation 
network. 
 

The proposal is inconsistent with Goal 3. Natural Functions of Rivers and Streams.  The 
development plan proposes to put stormwater management facilities on top of the existing 
intermittent stream on-site and to redevelop non-tidal wetlands.   
 

The quality of these features (the stream’s intermittent character, its short run, and its termination at 
a culvert under Interstate 95 as well as the wetland’s agricultural nature) should be balanced against 
the opportunity to locate high density development adjacent to the City’s second commercial core 
in Central Park and Celebrate Virginia, making it more mixed use in nature. 
 

d. Business Opportunities: 

The Business Opportunities chapter lays out the City’s vision for its Corridors including Fall Hill 
Avenue (pg. 83) as well as its Business Opportunity Districts (pg. 85).  The Plan states that west of 
I-95 “there are additional large parcels across Fall Hill Avenue from Celebrate Virginia that will 
also be intensely developed” (pg. 83).  The Plan also states that to keep the Central Park and 
Celebrate Virginia campus economically viable, “the City encourages the progression of these areas 
to the next level of intensity that includes a more urban mix of uses and promotes high-quality 
development and redevelopment that is sustainable and attractive within these business opportunity 
districts” (pg. 85). 
 

Conformance to this vision may be measured by compliance with the Business Opportunity 
chapter’s Goals (pg. 86).  The proposal is consistent with Business Opportunity Goals 4. 
Community Character, 5. Mixed-Uses in Corridors, 6. Complementary and Connected Business 
Districts.  The proposal has a strong urban design centered on complete streets (that are planned to 
continue into Central Park).  The proposal contains commercial and residential uses as appropriate 
and puts needed residential density next door and interconnected with the City’s major retail and 
office developments. 
 
Goal 3. Business Development states that the City should accommodate and capture its projected 
share of regional economic growth by providing for retail and office space development in areas 
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identified for growth.  The proposal contains an extension of the existing vehicle sales uses along 
Fall Hill Avenue.  However, three quarters of the proposal is residential use. 
 

e. Residential Neighborhoods and Housing: 

The Residential Neighborhoods and Housing chapter encourages “neighborhood design” based on a 
pedestrian-friendly environment (pg. 90).  The chapter addresses existing housing inventory, 
housing conditions, homeownership, the impact of the University of Mary Washington on housing 
stocks, and affordable housing (pg. 92-93). 
 

A project’s affect on City housing may be measured by compliance with the Residential 
Neighborhoods and Housing chapter’s Goals (pg. 95).  The proposal is consistent with Residential 
Neighborhoods Goals 1. Neighborhood Character, 2. Neighborhood Quality, 4. Adequate Public 
Services and Facilities, 5. Enhanced Connections, 6. Compatible Design and Functionality, 8. 
Variety of Housing, and 9. Homeownership.  The design of the project is based on a quality 
“neighborhood design” that will be attractive to residents and will make the provision of public 
services efficient.  The design is accessible and multi-modal.  The proposal contains both 
townhouses and multi-family dwellings.   
 

Goal 7. Affordable Housing states that all persons should have the opportunity to rent or purchase 
safe, decent, and accessible housing within their means.  The applicant has proffered that 12 units 
will meet the affordability criteria of the VHDA’s LIHTC program at 50% AMI, which helps 
ensure the units affordability to people working in Fredericksburg’s economy.  The remainder of 
the proposed units should be considered market rate. 
 
 
 
 
 
COMPLIANCE WITH THE UNIFIED DEVELOPMENT ORDINANCE 

1. Existing zoning: 

The Property is currently zoned R2 and is surrounded by CH zoning to the east, R2 zoning to the 
south and west, and Planned Development-Commercial (PD-C) zoning to the north.  The Property 
was part of the acreage annexed to the City in 1984.  At that time it was assigned an R1 zoning 
designation, which was a holding zone until a property was deemed ready for development.  The 
property was part of the City initiated rezoning in 2014 that rezoned all remaining R1 zoned land to 
the R2 zoning district.  
    
§ 72-31.2.A states that the purpose of the R2 zoning district is “to provide for single-family 
detached dwellings in suburban-style subdivisions at a density not to exceed two dwelling units per 
acre.  The district also allows selected uses which are compatible with the low density residential 
character of the district, and to implement the stated purposes and intent of the Comprehensive 
Plan.” 
 

R2 permits two single family homes per acre on minimum 15,000 square foot lots.  The 20.84 acres 
could yield 42 single family homes by-right.  The Future Land Use Map of the City’s 
Comprehensive Plan calls for the area to be Planned Development-Commercial (pg 121).  The 
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Comprehensive Plan also calls for Mixed Use in Corridors and Complementary and Connected 
Business Districts (pg 86).   The City is also upgrading Fall Hill Avenue to four lanes with a curb 
median.  This vision contemplates a level of intense development that exceeds, in use and density, 
what may be built in the R2 zoning district.  
  

2. Proposed zoning: 
a. Commercial Highway. 

§ 72-32.4.A states that the purpose of the CH zoning district is “to provide locations on heavily 
traveled collector and arterial highways for those commercial and service uses which are oriented to 
the automobile and require good access but not dependence on adjacent uses or pedestrian trade.”  
The purpose also states that “the district shall generally be considered inappropriate in those parts 
of the City where individual uses can be grouped in preplanned concentrations and in newly 
developing areas, such as those in areas that have been annexed to the City.” 
 

The Property is within a newly developing area of the City that was annexed in 1984.  The area 
proposed to be zoned CH is 4.31 acres adjacent to CH zoned land.  The 4.31 acres is proposed to be 
a Vehicle Sales establishment and would be part of a concentration of Vehicle Sales establishments 
already developed along Fall Hill Avenue.  Only two zoning districts permit vehicle sales by-right, 
the CH zoning district and the Planned Development-Commercial zoning district.   
 

b. R-12, Residential. 

§72-31.5.A states that the purpose of the R12 District is to “provide for a planned mixture of single-
family attached and multifamily dwelling types at a density not to exceed 12 dwelling units per 
acre.  Development in this district shall be sensitive to existing land physiography, adequate public 
facilities and infrastructure, transportation access requirements and vulnerable environmental 
features in achieving optimal siting of dwellings, open space, recreational and community facilities, 
and transportation systems.” 
 

The proposal is a mixture of single family attached and multifamily dwelling types at 11.96 units 
per acre.  There are adequate public facilities and infrastructure serving the site.  The proposal 
includes optimal open space, recreational and community facilities.  The transportation 
infrastructure proposed with the project is a major positive.  The storm water management area of 
the project, however, is proposed to encroach on an intermittent stream.  
  

c. Comprehensive Plan proposed zoning. 

The Comprehensive Plan’s FLUM envisions this parcel of land being rezoned to Planned 
Development-Commercial.   
 

§ 72-33.2.A, purpose of the Planned Development – Commercial District states in part, “the district 
should be reserved for development on contiguous land areas of at least 150 acres under single 
ownership or control capable of containing an aggregate gross floor area in excess of 500,000 
square feet.”  This site is only 20.84 acres. 
 

§ 72-33.2.D.4 limits residential uses to ten percent of the overall PD-C district and 24 units per 
acre.  As stated above, overall residential use in the PD-C designated area of the FLUM would be 
57.80 acres or 6.5% of the total 884.15 acres.  Adding the proposed 78 townhomes and 120 multi-
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family units would bring the total to 823 units overall (8 single family detached, 78 townhomes, and 
737 multi-family units.  The total units per acre in the FLUM PD-C area would be 0.93 units per 
acre if this project were approved.  There are 3,000,000 square feet of non-residential space in the 
PD-C Area of the FLUM.   
 

Townhomes are a special use in the PD-C zoning district and multi-family units are permitted by-
right. 
 

CONCLUSION AND RECOMMENDATION 
 

The City Council should approve this rezoning.  The Property is proposed to be intensely developed 
and is well suited to handle a high density.  The Property is also in an area where the City is 
investing in infrastructure to support more use.  The Property is currently a cornfield and is located 
in the middle of arguably the City’s most intense growth area.  This is a conclusion drawn while 
balancing the location and character of the site against the impact the proposed development would 
have on the sites two minor environmental features. 
 

The proposed zoning districts do not match the color on the Future Land Use Map.  This area of the 
City is designated for commercial and office development.  However, the urban pattern proposed is 
consistent with the City’s vision of a more intense mixed-use core developing in this area. 
Similarly, if the 884 acre area shown on the Future Land Use Map was all one planned unit 
development zoned PD-C, this type of residential use may be the most appropriate on this particular 
property.  The property’s frontage on Fall Hill Avenue is proposed to be part of a larger vehicle 
sales cluster.  The property has relatively limited access from Fall Hill Avenue and is not at a 
signalized intersection where more intense commercial activity would be appropriate.  The 
proposed use and layout conform to adjacent land uses to the north, east, and west and the area.  
The R2 zoned land to the south is planned to be even more intense development.  The use types, 
development pattern, urban design and the proposed mitigation to the impacts the development 
would have on public facilities also meets the intent of the Comprehensive Plan. 
 

The existing zoning R2 zoning on the property is not sufficient to meet the intent of the 
Comprehensive Plan or the level of infrastructure investment the City has committed to along the 
Fall Hill Avenue corridor west of Interstate 95.  In order to prevent the proliferation of strip retail 
development, CH zoning is not envisioned to be expanded into the developing areas of the City.  
However, this proposal is to expand an existing CH zoned area to provide for an expansion of an 
existing vehicle sales cluster.  The residential portions of the property meet the intent of the R12 
zoning district in that they are well designed, provide multi-modal transportation opportunities, and 
ample open and recreational space for residents.  The residential land use, with the addition of the 
final proffer, includes an element that will help achieve the City’s goals for affordable housing.  
Finally, the PD-C zoning district is meant for sites of 150 contiguous acres. 
 

The Applicant’s proposal is to use two zoning districts to accomplish a complimentary, well-
connected and designed development program that fits into its surroundings, context, and City 
planning and vision.  
 

ATTACHMENTS 
1. Proposed ordinance approving rezoning and resolution denying rezoning. 
2. Proffer statement and exhibits. 
3. Letters of support. 
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4. Letter of Commitment from the Applicant. 



MOTION:                  November 22, 2016 
                  Regular Meeting 
SECOND:                  Ordinance No. 16‐__ 
 
 
RE:  REZONING 20.84 ACRES OF LAND LOCATED ON THE SOUTH SIDE OF FALL HILL AVENUE, 

BETWEEN  BRISCOE  LANE  AND  I‐95,  FROM  RESIDENTIAL  R‐2  TO  COMMERCIAL 
HIGHWAY AND R‐12, WITH CONDITIONS 

 
ACTION:  APPROVED; Ayes: 0; Nays:  0 
 
First read:  ______________________  Second read:  __________________________ 
 
IT  IS HEREBY ORDAINED  by  the  Fredericksburg  City  Council  that  the  official  zoning map  of  the  City, 
established pursuant to City Code §72‐30, is amended as follows: 
 
I. Background Information 
 
This  is a request  to rezone 20.84 acres of  land  from Residential R‐2  to Commercial Highway and R‐12 
with proffered  conditions.  The property  is  identified on  the City’s Geographic  Information  System  as 
GPIN 7769‐77‐8378 and a portion of GPIN 7769‐87‐3295. The property  is owned by Carol B. Coleman, 
Bonnie B. Carter, and Gloria B. Whittaker. The applicant  is Hamptons at Family, L.P., a Virginia  limited 
partnership, the contract purchaser.  The property is located on the south side of Fall Hill Avenue, west 
of I‐95 and east of Briscoe Lane.    The applicant proposes to develop 4.31 acres as Commercial Highway, 
and the remaining 16.53 acres as single family attached and multi‐family residential. 
 
In connection with  the application,  the applicant has  submitted a General Development Plan entitled 
“The Hamptons Phase  II,” by Bowman Consulting, dated May  2016,  last  revised 6/20/16,  comprising 
sheets 1 through 8; and a Voluntary Proffer Statement dated November 2, 2016. 
 
In adopting  this ordinance, City Council has considered  the applicable  factors  in Virginia Code § 15.2‐
2284. The City Council has determined  that public necessity,  convenience,  general welfare  and  good 
zoning practice favor the requested rezoning. 
 
II. Official Zoning Map Amendment 
 
The official zoning map, prepared in accordance with City Code §72‐30, is hereby amended by rezoning 
the following described land, as shown more particularly on a plat of survey entitled “Rezoning Plat, The 
Hamptons  Phase  II,” by Kevin D.  Early,  Land  Surveyor,  included  in  the General Development  Plan  as 
sheet 3 of 8: 
 

A. GPIN  7769‐77‐8378,  consisting of  +/‐  0.987  acres of  land,  is  rezoned  from Residential R‐2  to 
Residential R‐12. 
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B. A +/‐ 19.853 acre portion of GPIN 7769‐87‐3295 is rezoned from Residential R‐2 to Commercial 
Highway CH and Residential R‐12. 

 
The new zoning district lines are shown on sheet 4 of the General Development Plan. 
 
 
III. Proffered Conditions 
 
  This  is  a  conditional  rezoning.  The  voluntary  proffers  contained  in  the  Voluntary  Proffer 
Statement are accepted and shall govern the use and development of this land. 
 
IV.  Effective Date 
 
This ordinance  is effective  immediately.   The applicant  shall  record a  certified  copy of  this ordinance 
with a notice of conditional zoning, in a form approved by the City Attorney, in the land records of the 
Fredericksburg Circuit Court Clerk, with the owner as the “grantor” and the City as the “grantee,” within 
30 days of the adoption of this ordinance. 
 
Votes: 
Ayes:     
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
___________________________ 
Kathleen Dooley, City Attorney 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the 
foregoing is a true copy of Ordinance No. 16‐   duly adopted at a meeting of the City Council meeting 

held November 22, 2016 at which a quorum was present and voted.  
 
 

____________________________________ 
Tonya B. Lacey, CMC 
 Clerk of Council 



MOTION:         November 22, 2016 

         Regular Meeting 

SECOND:         Resolution 16-__ 

 

RE:  Denying the Hamptons at Family, L.P. rezoning application 

 

ACTION: APPROVED: Ayes:0; Nays:  0 

 

This is a request to rezone 20.84 acres of land from Residential R-2 to Commercial Highway 

and R-12 with proffered conditions. The property is identified on the City’s Geographic Information 

System as GPIN 7769-77-8378 and a portion of GPIN 7769-87-3295. The property is owned by 

Carol B. Coleman, Bonnie B. Carter, and Gloria B. Whittaker. The applicant is Hamptons at Family, 

L.P., a Virginia limited partnership, the contract purchaser.  The property is located on the south 

side of Fall Hill Avenue, west of I-95 and east of Briscoe Lane.    The applicant proposes to develop 

4.31 acres as Commercial Highway, and the remaining 16.53 acres as single family attached and 

multi-family residential. 

In connection with the application, the applicant has submitted a General Development Plan 

entitled “The Hamptons Phase II,” by Bowman Consulting, dated May 2016, last revised 6/20/16, 

comprising sheets 1 through 8; and a Voluntary Proffer Statement dated November 2, 2016. 

In adopting this resolution, City Council has considered the applicable factors in Virginia 

Code § 15.2-2284. The City Council has determined that public necessity, convenience, general 

welfare and good zoning practice do not favor the requested rezoning. 

The City Council hereby resolves that: 

 The application is not consistent with the 2015 Fredericksburg Comprehensive Plan, which 

shows the Property as Planned Development - Commercial (PD-C).  The Property is 

identified in the future land use map as Land Area 1E, which is expected “to experience 

intense commercial development.”  

 The application would increase the number of acres for single family attached or multifamily 

residential development from the planned 2 acres to a proposed 16.53 acres; the project 

would result in an increase of the number of residential units from a planned maximum of 

50 to a proposed maximum of 198. 

 The application does not include a proffer for the phasing of the commercial and residential 

aspects of the development. 

 The applicant proposes a floor area ratio of 0.70 for the automobile sales use, but this FAR 

is not consistent with neighboring automobile sales uses. 
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 The proposed site planning for the multifamily buildings produces a “garden apartments” 

design which is not consistent with the 2015 Comprehensive Plan goals for neighborhood 

character, neighborhood quality, and distinct and attractive neighborhoods. 

 

The City Council therefore denies approval of the application. 

 

 

Votes: 

Ayes:  

Nays: 

Absent from Vote: 

Absent from Meeting:   

 

*************** 

Clerk’s Certificate 

 

I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy of 

Resolution No. 16-__, adopted at a meeting of the City Council held November 22, 2016, at which a quorum was 

present and voted.  

 

 

____________________________________ 

Tonya B. Lacey, CMC 

Clerk of Council 
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VOLUNTARY PROFFER STATEMENT 
 

Project Name:  The Hamptons Phase II 
 
Applicant & 
Contract Purchaser: Hamptons at Family, L.P., a Virginia limited partnership  

440 Monticello Avenue, Suite 1700 
   Norfolk, VA 23510 
   Attn: Richard Counselman 
 
Counsel:  Charles W. Payne, Jr. Esq. 
   Hirschler Fleischer 
   725 Jackson Street; STE 200 
   Fredericksburg, VA 22401 
 
Owner:  Carol B. Coleman, Bonnie B. Carter & Gloria B. Whittaker    
 
Property: GPIN# 7769-87-3295 (portion of) & GPIN# 7769-77-8378, known as 44 

Briscoe Lane, City of Fredericksburg, Virginia (“City”), and consisting of 
approximately 20.840 acres, located between Fall Hill Avenue and I-95, 
all as generally depicted on the GDP (as defined below), all of the 
aforesaid collectively the “Property” 

 
GDP: That certain generalized development plan prepared by Bowman 

Consulting and titled “The Hamptons Phase II, General Development 
Plan”, dated May 2016, as last revised October 19, 2016 (the “GDP”)       

 
Request: Rezoning from R-2 to Commercial Highway (“CH”) and Residential-12 

(“R-12”) in accordance with Section 72-22.4, et al., of the City’s Uniform 
Development Code (“UDO”)  

 
City Case No: RZ2016-03 
 
Date:   November 15, 2016 
_____________________________________________________________________________ 
 
The Owner and Applicant voluntarily proffer the conditions listed below which shall be applied 
to the Property if it is rezoned to the Commercial Highway (“CH”) and Residential-12 (“R-12) 
zoning districts, as shown on the GDP. These conditions are proffered as a part of the requested 
rezoning and the Owner and Applicant acknowledge that they are voluntary and reasonable in 
accordance with Sections 15.2-2298 and 15.2-2303, et al. of the Code of Virginia (1950), as 
amended (collectively the “Proffers”). In the event the above-referenced rezoning is not 
approved by the City Council of the City of Fredericksburg, Virginia (“City”), then the Proffers 
shall be withdrawn, and thus null and void. Upon approval by the City of this rezoning and these 
Proffers, any and all prior proffers encumbering the Property shall be null and void and of no 
further force and effect, and the Proffers shall supersede said prior proffers, and thereafter be in 
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full force and effect. The Proffers shall run with and encumber the Property or any portion 
thereof and are binding upon all future assignees, successors, grantees, or lessees thereof.  The 
headings of the Proffers set forth below have been prepared for convenience or reference only 
and shall not control or affect the meaning or be taken as an interpretation of any provision of the 
Proffers.    
 
1.   LAND USE 

 
A. The Property is to be rezoned under the City’s CH and R-12 zoning districts, for 

purposes of developing and constructing the following:  
 

(i) under the CH zoning district for a portion of the Property as shown on the GDP, an 
automotive sales dealership (the “Commercial Project”); and 
 
(ii) under the R-12 zoning district for a portion of the Property as shown on the GDP, 
no greater than 78 single family attached dwellings (the “SFA Project”); and (ii) five 
multifamily buildings, containing a total of 120 units (the “Apartment Project”).    
 
(iii) subdivision of the Property shall be in general accordance with the attached GDP.  
 
(iv) all of the above being known collectively as the “Project”.  

 
B. Generalized Development Plan: The Property shall be developed in general 

conformance with the GDP, which is attached hereto, incorporated herein by this 
reference and marked as Exhibit A.  For purposes of the final site and subdivision 
plans, minor adjustments may occur for purposes of addressing final site plans, 
engineering, design requirements and/or compliance with federal or state agency 
regulations including, but not limited to, Virginia Department of Transportation 
(“VDOT”), Virginia Department of Environmental Quality (“DEQ”), Army Corps of 
Engineers, etc., and compliance with the requirements of the City’s development 
regulations and design standards manual. Notwithstanding the foregoing, any 
modifications or adjustments to the final plans, as noted above, shall be approved by 
the City Zoning Administrator.   

 
2.   TRANSPORTATION 

 
A. Briscoe Lane Improvements.  The Applicant shall improve portions of Briscoe 

Lane (including curb and gutter and sidewalk area) and dedicate 0.576 acres of 
public right of way, all in the locations shown and depicted on the GDP (collectively 
the “Briscoe Lane Improvements”). The Briscoe Lane Improvements shall be 
designed and constructed in accordance with standards for public streets under the 
City Uniform Development Code (“City Code”) §72-52.1, et al. The Applicant shall 
substantially complete the Briscoe Lane Improvements prior to the issuance of a  
certificate of occupancy by the City for the first multifamily building of the 
Apartment Project.        
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B. Shadmoor Drive Improvements. The Applicant shall dedicate public right of way 

and construct Shadmoor Drive from Noble Way to Briscoe Lane, all as shown and 
described on the GDP (“Shadmoor Drive Improvements”). The Shadmoor Drive 
Improvements shall be designed and constructed in accordance with standards for 
public streets under City Code §72-52.1, et al. The Applicant shall substantially 
complete said improvements prior to the issuance of a  certificate of occupancy by 
the City for the first multifamily building of the Apartment Project. Notwithstanding 
anything to the contrary herein, prior to the connection of Shadmoor Drive to Noble 
Way, the residents of the Project will have ingress and egress access, whether 
through public dedication or through public or private easement, across Noble Way 
to and from Fall Hill Avenue.      

  
C. Extension of Sidewalk Network. The Applicant agrees to extend and connect a 

portion of the sidewalk along Fall Hill Avenue within the area shown and depicted 
on the GDP as “Connect to Existing Sidewalk” (the “Extended Sidewalk Area”). 
The Applicant agrees to substantially complete the Extended Sidewalk Area prior to  
the issuance of a certificate of occupancy by the City for the first multifamily 
building of the Apartment Project. Notwithstanding the foregoing, in the event the 
Applicant is unable (at no fault of the Applicant) to complete the Extended Sidewalk 
Area prior to the issuance of a certificate of occupancy by the City for the first 
multifamily building of the Apartment Project, the Applicant shall pay the City a 
cash proffer of  $16,700.00 (which reflects the costs of the  Extended Sidewalk 
Area) in lieu of constructing the Extended Sidewalk Area.       

 
D. FRED Stop. Subject to the approval of FRED Regional Transit (“FRED”), the 

Applicant shall locate a FRED stop within the Property, which shall include 
applicable FRED stop signage and a shelter. If requested by FRED, the Applicant 
agrees to locate and install the FRED stop as described herein on or before the first 
certificate of occupancy for the first residential apartment building.      

 
E. Crosswalk. The Applicant agrees to install a crosswalk across Fall Hill Avenue at its 

intersection with Gordon W. Shelton Boulevard within the area shown and depicted 
on the GDP as “PROPOSED CROSSWALK” (the “Crosswalk). The Applicant 
agrees to substantially complete the Crosswalk prior to the issuance of a certificate 
of occupancy by the City for the first multifamily building of the Apartment Project. 
Notwithstanding the foregoing, in the event the Applicant is unable (at no fault of 
the Applicant) to complete the Crosswalk prior to the issuance of a certificate of 
occupancy by the City for the first multifamily building of the Apartment Project, 
then the Applicant shall pay the City a cash proffer of $4,100.00 (which reflects the 
costs of the Crosswalk) in lieu of installing the Crosswalk.      

 
F. Fall Hill Avenue Improvements. The Applicant shall dedicate certain right of way 

and construct improvements along Fall Hill Avenue to include a 150' right turn lane 
and a 150' taper off of Fall Hill Avenue and onto Noyack Lane, all within the areas 
shown and depicted on the GDP (“Fall Hill Avenue Access Improvements”). The 
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Fall Hill Avenue Access Improvements shall be designed and constructed in 
accordance with standards for public streets under City Code §72-52.1, et al. The 
Applicant shall substantially complete said improvements on or before the City 
issuance for the  certificate of occupancy for the first residential apartment building 
within the Apartment Project.  

 
G. Public Access. Upon the City’s request and after the Applicant has completed the 

transportation improvements described herein, the Applicant agrees to grant public 
ingress/egress and pedestrian access across the following private roads within the 
Project (all as shown on the GDP):  

 
(i) across Noyack Lane from its intersection with Fall Hill Avenue to its 
intersection with Islip Lane; and 
 

     (ii)  across Islip Lane from its intersection with Briscoe Lane to its interparcel 
connection with The Hamptons Phase I.  

    
3.   ARCHITECTURAL FEATURES   

 
A. General Features for Apartment Project. The general architectural features and 

design for the Apartment Project shall be as depicted on the attached Exhibit B, 
which exhibit is incorporated herein by this reference (the “Apartment Project 
Elevations”).  

 
B.  Materials for Apartment Project. The building materials for the Apartment Project 

shall be as provided on Exhibit B. 
 
C. General Features & Materials for SFA Project. The units for the SFA Project shall 

be no less than 18 feet in width, and include one or two car garages, and the building 
materials shall be substantially similar to the Apartment Project.  

 
D.  General Features & Materials for Commercial Project. The general architectural 

features and design and materials for the Commercial Project shall be generally 
similar to the adjoining Mercedes and Volvo commercial car dealerships.   

  
4.   CASH PROFFERS. For purposes of mitigating potential impacts to City school capital 

facilities and fire and rescue capital facilities, the Applicant, in accordance with the 
City’s underlying UDO and applicable state code stated herein, shall pay an aggregate 
total of up to One Million Dollars ($1,000,000.00) in cash proffers for the Apartment 
Project and SFA Project pursuant to the following payment schedule:  

 
 A.  for purposes of the Apartment Project, the Applicant shall pay $5,050.50 per unit, 

which shall be payable prior to the issuance of a certificate of occupancy for each 
multifamily building within the Apartment Project; and  
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 B.  for purpose of the SFA Project, the Applicant shall pay $5,050.50 per unit, which 
shall be payable prior to the issuance of a certificate of occupancy for each unit within the 
SFA Project.   

 
 C.  for purposes of the foregoing proffers Section 4 A. and 4 B., the per unit cash proffer 

shall be applied as follows:  
 

(i) $505.00 per unit (aggregate of $99,990.00) for fire and rescue public facilities; 
and  

(ii) $4,545.50 per unit (aggregate of $900,010.00) for public school facilities.     
  

5. AMENITIES. The Applicant will construct and locate on the Property a club house and 
pool, all as generally depicted on the GDP, which will be completed prior to the issuance 
of a certificate of occupancy for the first residential apartment building.   

 
6. WAYSIDE PANEL CASH PROFFER. The Applicant agrees to pay $4,000 to the City 

as a cash proffer for the cost to acquire two wayside panels for purposes of identifying a 
historic civil war battlefield. The Applicant agrees to pay said proffer prior to the City 
issuance of a certificate of occupancy for the first residential apartment building of the 
Project. The wayside panels shall be located within the Fall Hill Avenue right of way and 
shall be maintained by the City.   

 
7. LANDSCAPING PROFFER. For purposes of the commercial automotive sales facility 

located along Fall Hill Avenue, the Applicant agrees to extend west the landscape buffer 
provided along Fall Hill Avenue (fronting the current Mercedes and Volvo dealerships) 
and to include the following features:  

 
A.  20' wide landscape buffer from the edge of the dedicated right of way for Fall 

Hill Avenue and extending south toward the dealership all in the area shown on the GDP;  
 
B.  along with a berm that includes a minimum height of 2.5' within the said  

buffer. The berm shall not be aligned in a straight line, but rather shall meander within 
the said buffer area in a manner consistent with the adjoining buffer to the east (e.g. 
Volvo dealership);   

 
C. tree planting within said buffer to include trees with a diameter of least 3.5 

inches at breast height on 30' centers, except the said trees shall not be located closer than 
seventy (70) feet to any access area along Fall Hill Avenue;  

 
D. the Applicant agrees to trim the trees so a minimum of seven (7) feet of base of 

each tree measured from the base of the berm will be free of branches; and 
 
E. the Applicant will also plant four ornamental shrubs selected by the Applicant 

between each 30' tree section, and the ornamental shrubs shall not exceed the height of 
the said berm.   
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F. All of the foregoing landscaping proffers under this Section 7 shall be 
completed prior to the issuance of a certificate of occupancy for the proffered automotive 
sales facility.    

  
8. RESERVATION OF UNITS. Notwithstanding anything to the contrary under the 

Proffers and for purposes of the Apartment Project, the Applicant agrees to reserve up to  
ten percent (10%) of the total number of Apartment Project units for qualified residents 
with household incomes at fifty percent (50%) of the Washington DC metropolitan 
statistical area (“Reserved Units”). The rent for the Reserved Units will be limited to a 
30% rent burden (e.g. 30% of 100% of said residents' respective incomes less the utility 
allowance). The Reserved Units shall be applicable to one and two bedroom units only 
and for a period not to exceed five (5) years after the issuance of a certificate of 
occupancy for the first multifamily building.  

 
    

[AUTHORIZED SIGNATURES TO FOLLOW] 
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WITNESS the following signatures acknowledging approval and consent of this proffer 
statement: 
  
   APPLICANT/CONTRACT PURCHASER:  
 

Hamptons at Family, L.P.,  
a Virginia limited partnership   
 
By: Hamptons at Family GP, L.L.C., its General 
Partner 

 
By: ___________________________________  

               Print Name:  ____________________ 
      Title:   ____________________ 

 
By: ___________________________________  

               Print Name:  ____________________ 
      Title:   ____________________ 
 
COMMONWEALTH OF VIRGINIA,  
CITY/COUNTY/TOWN OF __________________, to wit: 
 

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify 
that __________________, in his/her capacity as ___________________ for Hamptons at 
Family GP, L.L.C, the General Partner of  Hamptons at Family, L.P. has personally 
acknowledged the same before me in my aforesaid jurisdiction. 
 
 GIVEN under my hand and seal this ______ day of November, 2016. 
 
       _______________________ 
              Notary Public 
Print Name: ___________________________ 
My Commission Expires: _________________ 
Registration No.: _________________________[SEAL] 
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COMMONWEALTH OF VIRGINIA,  
CITY/COUNTY/TOWN OF __________________, to wit: 
 

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify 
that __________________, in his/her capacity as ___________________ for Hamptons at 
Family GP, L.L.C, the General Partner of  Hamptons at Family, L.P. has personally 
acknowledged the same before me in my aforesaid jurisdiction. 
 

GIVEN under my hand and seal this ______ day of November, 2016. 
 
       _______________________ 
              Notary Public 
Print Name: ___________________________ 
My Commission Expires: _________________ 
Registration No.: _________________________[SEAL] 
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OWNERS  
 

  
     
     By: ______________________________ 
      Carol B. Coleman 
 
 
COMMONWEALTH OF VIRGINIA,  
CITY OF FREDERICKSBURG, to wit: 
 

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify 
that Carol B. Coleman has personally acknowledged the same before me in my aforesaid 
jurisdiction. 
 

GIVEN under my hand and seal this ______ day of November, 2016. 
 
 
 
       _______________________ 
              Notary Public 
 
Print Name: ___________________________ 
My Commission Expires: _________________ 
Registration No.: _________________________ 
[SEAL] 
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    By: ___________________________ 
     Bonnie B. Carter 
 
 
COMMONWEALTH OF VIRGINIA,  
CITY OF FREDERICKSBURG, to wit: 
 

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify 
that Bonnie B. Carter has personally acknowledged the same before me in my aforesaid 
jurisdiction. 
 

GIVEN under my hand and seal this ______ day of November, 2016. 
 
 
 
       _______________________ 
              Notary Public 
 
Print Name: ___________________________ 
My Commission Expires: _________________ 
Registration No.: _________________________ 
[SEAL] 
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By: ___________________________ 

      Gloria B. Whittaker  
 
 
COMMONWEALTH OF VIRGINIA,  
CITY OF FREDERICKSBURG, to wit: 
 

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify 
that Gloria B. Whittaker has personally acknowledged the same before me in my aforesaid 
jurisdiction. 
 

GIVEN under my hand and seal this ______ day of November, 2016. 
 
 
 
       _______________________ 
              Notary Public 
 
Print Name: ___________________________ 
My Commission Expires: _________________ 
Registration No.: _________________________ 
[SEAL] 
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Honorable Mayor Katherine Greenlaw 
City of Fredericksburg, Virginia 
PO Box 7447 
Fredericksburg, VA 22404 
 
 
 Re:  Support for RZ2016-03-Hamptons at Family, L.P. 
  Hamptons Phase II, Mixed Use Project 
 
Mayor Greenlaw,  
 
 The purpose of this letter is to express my support for the above referenced rezoning case. 
I work in the immediate area as a Customer Service Representative for GEICO and desire to live 
in the City, especially in a community with quality and affordable housing. I believe the 
Hamptons Phase II project will provide me this opportunity.  
 

I also like the location of this project, including its immediate accessibility to Wegmans 
and Central Park shops and restaurants. I am very excited about the opportunity to live there and 
again support this project.      
 
 Thank you for your time and attention to this matter.    
 
 
       Very truly,  
 

       LeNeir Hill 

 
        LeNeir Hill 
 
 
         
 
 
cc: Hamptons at Family, L.P. 
 
 
 
 
8341933-1  013680.02753 





 
 
 
 
 
 
 

 
MEMORANDUM 

 
TO:   City Council 
 
FROM:  David W. Nye, Chief of Police 

Kathleen Dooley, City Attorney 
 
DATE:  November 15, 2016 
 
RE:   Proposed revisions to taxi regulations 

 
 
 
ISSUE:  
 
This item was presented to City Council at its November 8, 2016 work session.  It now 
comes to Council for formal consideration and adoption. 
 
SUMMARY: 
 
The City Council and staff have worked for several years to find a good solution to the 
revision of the City’s taxi fares and zone system, studying a conversion to taximeters, 
approving a gasoline surcharge, and considering imposing a flat fare rate.  Meanwhile, the 
market has changed with the introduction of online services such as Uber and Lyft; 
technology has changed with the introduction of GPS and smartphone apps that connect 
drivers and ride seekers.  The City’s fare regulations may in fact harm the competitiveness of 
local taxis vis a vis Uber and Lyft, because while taxis are required by law to charge one rate 
24/7, their competition may raise and lower rates as market conditions may require.   The 
fare regulations, last over hauled in 2004, should be repealed.   
 
But the City continues to have an important interest in public safety, and it should continue 
to advance that interest through its taxi regulations.  The interest in public safety is 
effectuated through the taxi driver permit system, which includes background checks, and 
thorough safety inspections of motor vehicles used as taxis.  The public is also interested in 
non-discriminatory fares and services. 
 
Fredericksburg Police officers met with six taxicab operators on Tuesday, April 19, 2016, to 
review a previous draft of the proposed ordinance. 
 

 

           Kathleen Dooley



The proposed ordinance modernizes the City Code, in light of the evolution of the taxicab 
business and technology, while still protecting the public interest in safety, service, and 
nondiscrimination. 
 
 
 
BACKGROUND: 
 
Today, 60 motor vehicles are licensed by the Fredericksburg Police Department to offer 
taxicab service in the city of Fredericksburg.  The 60 taxicabs are owned or licensed through 
8 companies. Taxicab service is regulated by the City if both the point of origin and the 
destination are within City limits.  The local regulations address public safety (motor vehicle 
and driver), service standards, and fares.  Many cities in Virginia regulate taxicab service; 
counties typically do not do so. 
 
With respect to public safety, the City requires an annual safety inspection of the motor 
vehicle, and the Police Department conducts annual criminal history and driving record 
checks for each licensed driver. Taxicabs must always be clean, and police officers may 
inspect the cabs to confirm that they meet standards.  The taxicabs must be clearly identified 
as such; drivers carry photo identification.    The taxicabs must carry insurance that meets 
state requirements.  The motor vehicle approvals all expire on December 31, at this time.  
This creates a sudden demand by all 60 cabs for inspections, every year in December.  The 
proposed ordinance Provides for the expiration of permits on a rolling basis throughout the 
calendar year. 
 
The City first regulated taxi fares and charges in 1948.  In 1964 the City was divided into 2 
zones; in 1989, the 3 zone system was introduced.  The ride fares are determined by the 
number of zones through which the taxi travels from the point of origin to the point of 
destination.  Today, taxicabs are required to display the 1989 zone map, because it continues 
to form the framework for fare calculations. 
 
Fares were last revised in 2004, but City Council approved a variable gasoline cost surcharge 
in 2005, and a surcharge for trips affected by construction on Fall Hill Avenue in 2008.  In 
2008, City Council considered requiring the installation of taximeters.  However, that 
proposal ultimately failed to gain Council approval.  The taximeter proposal was renewed in 
2013, again failing to gain Council support.  The Council created a taxicab advisory board, 
which recommended going to a flat fare structure in 2014.  But the Board was not able to 
answer Council’s questions about the reasonableness of the proposed amount of the flat 
fare, so that proposal failed.  Taxi fares are now governed by the 1989 zone map, the 2004 
rates, and the surcharges, when applicable.  One of the taxicab company owners addressed 
the City Council in March 2016, asking for another review of the local ordinance. 
 
Meanwhile, the availability of GPS service, combined with online marketing and payment 
technologies, combined to create “transportation network companies,” better known as 
Uber and Lyft.  These companies use the Internet, not public streets, for ride-hailing, and 
they require online payment in advance with a credit card, instead of payment to the driver.  
Their fares and charges may rise or fall based on market conditions, to the delight or 
consternation of their passengers, but the fares and charges are disclosed to the passenger 
before the ride is confirmed, for the passenger to either accept or reject.   



 
The emergence of this new service led to the creation of new state laws and regulations in 
2015, to govern transportation network companies. The 2015 law is focused on issues of 
public safety, primarily.  Virginia does not regulate the fares that these new market entrants 
may charge.  Uber and Lyft services are available in Fredericksburg, although the number of 
drivers appears to be small.  Under state law, TNC businesses are subject to the exclusive 
regulation of the Commonwealth.  There is no local authority to regulate TNC businesses. 
 
With this background in mind, the Police Department and the City Attorney worked 
together to generate draft revisions to the City Code taxicab regulations.  The draft revisions 
create a level playing field between local cabs and cab drivers and “TNCs” with respect to 
public safety inspections, background checks, insurance compliance, etc.  The City’s 
regulations for taxicab driver qualifications, for example, are updated to match the state 
regulations for TNC drivers. 
 
The proposal is to repeal local taxicab fare regulation, so that local cabs may respond to (or 
create) emerging market forces.  But the regulations also recognize that cab fare may 
continue to be charged at the conclusion of a trip, creating the possibility of the surprised 
passenger, and potentially opening the door to allegations that a fare was charged in 
discriminatory manner.  In order to protect both the drivers and the passengers from these 
pitfalls, the revised regulations provide that taxicab companies shall file their schedule of 
fares and charges with the Chief of Police.  Those schedules may be as flexible as the 
company may desire.  The company may file new schedules as it may choose.  But the 
taxicabs would be required to charge the rates set forth on the company’s schedule on file.  
Taxicabs would be required to post the fare schedule inside the cab, and drivers would be 
required to provide receipts to passengers.  Any passenger who questioned a charge could 
call the company or the Police Department to compare the charge against the fare schedule 
on file. 
 
Under the proposed ordinance, there would be no local regulation of the amount of fare that 
the taxicab service may charge for trips originating and ending within the City limits; just as 
there is no local regulation of fares for trips that begin or end in a neighboring jurisdiction, 
and no local regulation of fares for trips handled by transportation network advisors. 
 
The proposed ordinance would have a negligible fiscal impact on the City budget. 
 
 
 
 



 
MOTION:         November 22, 2016 
          Regular Meeting 
SECOND:         Ordinance No. 16-__ 
 
RE: Revising taxicab regulations relating to certificates of public convenience and 

necessity, motor vehicle safety, driver safety, and fares and charges, and dissolving 
the taxicab board  

 
ACTION:    Ayes:  ; Nays:  ; 
 
 
FIRST READ:  _______________________ SECOND READ:______________________ 
 
 
 IT IS HEREBY ORDAINED by the City Council of the City of Fredericksburg, Virginia, that 
Chapter 58 of the City Code is amended as follows: 
 
SEC. I.   Repeal of Resolutions 09-61 and 13-65. 
 
Resolution 09-61, “Approving an extension of the gasoline surcharge for taxicab fares,” adopted by City 
Council at its regular meeting June 9, 2009, and Resolution 13-65, “Approving a taxicab surcharge during the 
closure of Fall Hill Avenue,”  are repealed, effective _________, 2017. 
 
SEC. II.  Dissolution of the Taxicab Board. 
 
City Code Chapter 10, Article II, Division 21, “Taxicab Board,” is repealed. 
 
SEC. III. City Code Amendments. 
 
 

1. City Code Chapter 58, Motor Vehicles and Traffic,” Article VII, “Public Vehicles,” is repealed in its 
entirety. 

 
2. City Council adopts a new City Code Chapter 58, Motor Vehicles and Traffic, Article VII, “Taxicabs,” 

as follows: 
 

ARTICLE VII 
Taxicabs (effective [date]) 

 
DIVISION 1 

Generally 
 

 
 
 
 



Sec. 58-430. Definitions. 
 
Taxicab or other motor vehicle performing a taxicab service means a for-hire passenger-carrying, self-propelled motor 
vehicle not operating on a regular route or between fixed terminals and having a seating capacity of not more 
than six persons. 
 
Waiting time means time consumed while the taxicab is waiting and available for passengers, beginning five 
minutes after the time of arrival at the place to which the vehicle has been called, and time consumed while 
standing at the direction of the passengers.  Waiting time shall not include time lost on account of time 
consumed by premature response to a call, or a motor vehicle accident or breakdown. 
 
Sec. 58-431. Certificate of public convenience and necessity required. 
 

(a) No person shall own or operate a taxicab or other motor vehicle performing a taxicab service upon 
the streets or highways of the City without having first obtained from the Chief of Police a certificate 
of public convenience and necessity. 
 

(b) The Chief of Police shall prescribe the form to be used in initially applying for the certificate and the 
form to be used in applying for a renewal.  The application shall include: 
 

1. the full name and address of the applicant, including;  
2. application for a background check of the applicant; 
3. the VIN number(s), make, model, seating capacity, and color scheme of each taxicab; 
4. a copy of the current for-hire registration for each taxicab; 
5. proof of Virginia title and registration for each taxicab; 
6. proof of current Virginia safety inspection for each taxicab; 
7. information on the wheelchair accessibility of each taxicab; 
8. a certificate of insurance; 
9. schedule of rates and charges, and methods of payment; 
10. customer support telephone number and instructions for reporting a complaint;  
11. proposed schedule and customer complaint notice for taxicabs; 
12. the operator’s policy of nondiscrimination; 
13. for a renewal, records of activities of the certificate holder for the previous 12 months; 
14. such other information as the chief of police reasonably may require for the implementation 

of this article. 
 

(c) The chief of police shall inspect all motor vehicles proposed to be used as taxicabs for compliance 
with this article. 
 

(d) The chief of police shall promptly investigate the matters stated in the application, and act upon each 
complete application within 30 days from receipt.  In making his decision, he shall consider whether 
the public convenience and necessity require the operation of the public vehicle(s) for which the 
application is filed.  The chief of police shall consider whether the application, schedule of rates and 
charges, and motor vehicles, comply with this article. Any denial of an application shall be made in 
writing, setting forth the grounds for denial.   
 

(e) The chief of police shall report to the Commissioner of Revenue all approved or renewed certificates, 
together with the number of vehicles allotted. 
 

(f) Upon receipt of the approved applicant’s current business license, the chief of police shall issue to the 
applicant a certificate for each approved motor vehicle, authorizing the use of the motor vehicle to 
provide taxicab services in the City. 



 
Sec. 58-432. Certificates generally. 

 
(a) The term of validity of a certificate shall expire on the last day of the twelfth month after the date of 

issuance. 
 

(b) The certificate shall be affixed to the motor vehicle for which it was issued, in the location directed by 
the Chief of Police. 
 

(c) A certificate shall not be transferable. 
 

(d) A certificate shall lapse with respect to an individual vehicle or any one of the specified number of 
vehicles for which the certificate has been issued when the particular vehicle has not been used to 
provide taxicab service for 60 or more consecutive days. 
 

(e) The chief of police may, for cause, suspend or revoke any certificate, for failure to comply with one or 
more requirements of this article, upon prior notice to the certificate holder, and an opportunity to 
respond.   
 
 

Sec. 58-433. Insurance. 
 
Each holder of a certificate shall maintain motor vehicle liability insurance of at least $125,000 or such higher 
amount required by state law for motor carriers operating exclusively taxicabs or other motor vehicles 
performing a taxicab service.  The policy shall be issued by an insurer licensed to transact the business of 
insurance in the Commonwealth of Virginia.  
 
Sec. 58-434. Violations. 
 
Any person who: 
 

(a)  Owns or operates a taxicab or other motor vehicle performing a taxicab service upon the streets or 
highways of the City without a current certificate of public convenience and necessity; 
 

(b)  Knowingly makes or causes to be made any false statement on an application for a certificate of 
public convenience and necessity or driver’s permit; 
 

(c) Drives a taxicab while performing a taxicab service upon the streets or highways of the City without a 
current taxicab driver’s permit; 
 

(d) Permits a driver without a valid taxicab driver’s permit to drive a taxicab owned by the person; 
 

(e) Unlawfully refuses to provide taxicab service to a passenger;  
 

(f) Charges an unlawful rate or charge for taxicab service; 
 

(g) Refuses to provide a receipt for payment of fare to a passenger who has paid the lawful fare; 
 

(h) Engages a taxicab for transportation with intent to obtain service without paying the lawful fare; 
 
shall be guilty of a misdemeanor and upon conviction thereof be fined not more than $100 for the first 
offense and not more than $500 for each subsequent offense. 



 
Sec. 58-435. Hearing on denial, suspension, or revocation of a certificate or permit. 
 

(a) A decision to deny an application for a certificate of public convenience and necessity or for a taxicab 
driver’s permit, or to suspend or revoke a certificate or taxicab driver’s permit, shall be made in 
writing, stating the reasons therefor.  The written notice of denial shall inform the applicant or holder 
of his right to request a hearing within ten days of the notice.   
 

(b) If a request for a hearing is not made within ten days of the notice, the decision of the chief of police 
shall be final.   
 

(c) If a hearing is requested, then it shall be held by the chief of police or his designee, and the applicant 
shall have the right to present his own case or have counsel do so.  Within a reasonable time after the 
hearing, the chief of police shall render his decision.  If the chief of police refuses to issue or reinstate 
the certificate or permit, then the applicant or holder may, within ten days after the date of such 
action, file a petition with the Fredericksburg Circuit Court seeking judicial review of the action of 
the chief of police, with a copy of the petition to be served on the chief of police.   
 

(d) The filing of the petition with the circuit court shall not postpone the effective date of the decision of 
the chief of police except by order of the court. 

 
 

DIVISION 2 
Motor Vehicles Used as Taxicabs 

 
Sec. 58-437. Requirements for taxicabs. 
 

(a) Each taxicab shall: 
 

1. Be validly titled and registered in the Commonwealth of Virginia; 
 

2. Not have been issued a certificate of title, either in Virginia or in any other state, branding 
the vehicle as salvage, nonrepairable, rebuilt, or any equivalent classification; 

 
3. Be equipped with a working, standard dome light; 

 
4. Have a valid Virginia safety inspection and carry proof of that inspection in the vehicle; 

 
5. Be covered by an insurance policy meeting the requirements of §58-433; 

 
6. Be at least a four-door vehicle having a front seat and a rear seat.  Each taxicab shall be 

maintained in good order and repair at all times.  It shall be unlawful to use as a public 
vehicle one which has been subjected to such use that its continued use as a taxicab may 
endanger the occupants. 

 
(b) Each taxicab shall have the name and telephone number of the taxicab owner or operator painted on 

the outside of the vehicle in letters not less than three inches high and of such color and at such 
location as specified by the Chief of Police.  A sign attached to the vehicle, whether removable or 
not, shall not be deemed to comply with this section. 
 



(c) Each taxicab covered operated by a single owner shall be of uniform color scheme and shall be 
numbered consecutively.  The number of a particular vehicle shall be painted at least three inches 
high on both sides and on the rear of the vehicle. 
 

(d) No motor vehicle shall be substituted for one described in the certificate until the substitution is 
approved by the Chief of Police and he endorses the fact of the approval on the certificate. 

 
[Sec. 58-438 – Reserved.] 
 

DIVISION 3. 
Taxicab drivers 

 
Sec. 58-439. Taxicab driver’s permit. 
 

(a) No person shall drive a taxicab within the City without a taxicab driver’s permit issued by the chief of 
police. 
 

(b) No owner of a taxicab shall permit any person who does not possess a taxicab driver’s permit issued 
by the chief of police to drive his taxicab. 
 

(c) Before issuing a taxicab driver’s permit to any individual, or renewing a taxicab driver’s permit, the 
chief of police shall perform the following background check: 
 

1. Confirm the person possesses a valid driver’s license issued by the Commonwealth of 
Virginia. 
 

2. Obtain a Virginia criminal history records check of that person.  If permitted by Virginia 
Criminal Information Network rules, the background check shall include (i) a Multi-
State/Multi-Jurisdiction Criminal Records Database search or a search of a similar 
nationwide database with validation (primary source search) and (ii) a search of the Sex 
Offender and Crimes Against Minors Registry and the U.S. Department of Justice’s National 
Sex Offender Public Website. 
 

3. Obtain and review a driving history research report on that person. 
 

(d) Each applicant for a taxicab driver’s permit shall pay an initial application fee of $50_, and a renewal 
fee of $25.  The application shall contain such information as the chief may require to conduct the 
background check or to issue the driver’s permit. 
 

(e) Upon approval or renewal of an application, the chief of police shall issue a taxicab driver’s permit.  
The permit shall include a picture of the driver.  The driver shall post his taxicab driver’s permit in 
the taxicab driven by him in such manner that it will be in full view of passengers.  The driver shall 
keep the permit in good condition, and shall replace the permit whenever, in the opinion of the chief 
of police, it has become dirty, disfigured or mutilated so that it cannot be read or the driver cannot 
be identified by his photograph.   
 

(f) The chief of police shall deny a taxicab driver’s permit or renewal if the background check reveals one 
of the disqualifying factors listed in Code of Virginia §46.2-2099.49 for transportation network 
company partners.   
 



(g) The chief of police shall suspend or revoke a taxicab driver’s permit for any cause which would have 
been grounds for refusing to issue the permit, whether the cause occurred before or after the permit 
was issued.  
 

(h) The taxicab driver’s permit shall be valid for a period of  twelve months from the date of issuance, 
unless suspended or revoked as provided in this section. 
 

(i) The taxicab driver’s permit shall not be transferable. 
 
[Sec. 58-439 through 58-442 – Reserved.] 
 

DIVISION 4 
Taxicab operations. 

 
 
Sec. 58-443. Fares and charges, filing and posting. 
 

(a) Each operator shall file with the chief of police a schedule of the rates and charges, discounts, and 
methods of payment accepted, for taxicab services for the transportation of passengers for 
consideration on any highway, street, road, lane or alley of the City.  The filing of the schedule shall 
accompany the initial application for a certificate or renewal, or at least five business days prior to the 
effective date of any change in rates and charges. 
 

(b) The schedule may provide a discount for: 
 

1. senior citizens. 
 

(c) The schedule may provide a charge for: 
1. hazardous snow conditions;  
2. high-demand conditions; 
3. each additional passenger who initially engages the public vehicle; 
4. the transport of animals other than service animals; 
5. baggage, packages, or suitcases carried by the driver; 
6. waiting time or sightseeing time. 

 
(d) There shall be no additional charge for: 

1. providing services to persons with disabilities because of those disabilities; 
2. any additional passenger accepted after the taxicab has been engaged for hire, unless the 

additional passenger rides beyond the first passenger’s destination, in which case the 
additional passenger shall only be charged for the additional distance traveled; 

3. passengers under the age of three years, if accompanied by a parent or adult. 
  

(e) The approved schedule shall be posted inside each taxicab, in a conspicuous location in view of 
passengers.  The approved complaint telephone number shall be included on the posted schedule. 
 

(f) The driver of a taxicab shall charge only those rates and charges, and provide those discounts, 
included in the schedule approved by the chief of police. 
 

(g) The driver of a taxicab shall accept those methods of payment included in the schedule approved by 
the chief of police. 
 

 



Sec. 58-444. Receipt for fare and charges. 
 
Upon request, the driver of a taxicab shall provide any passenger who has paid the legal fare and charges with 
a receipt for payment. Such receipt shall be in legible type or writing and shall contain the name of the driver 
of the vehicle, the license number of the vehicle, the amount of the fare, any charges and discounts, and the 
date of the transaction. 

 
Sec. 58-445. Accepting passengers. 
 

(a) No driver of a taxicab shall willfully refuse to accept any orderly person as a passenger unless the 
taxicab is already engaged by another passenger or the driver is off duty. 
 

(b) Drivers shall comply with all applicable laws regarding nondiscrimination against passengers and 
potential passengers. 
 

(c) If a passenger requires a wheelchair accessible vehicle, and the taxicab is not wheelchair accessible, 
the driver shall refer the passenger to a provider of wheelchair accessible service, if available. 
 

(d) Drivers shall comply with all applicable laws relating to accommodation of service animals. 
 

(e) Once a passenger has engaged a taxicab for hire, the driver shall accept no other passenger without 
the consent of the first passenger. 
 

(f) A driver of a taxicab may refuse to transport a passenger for any reason not prohibited by law, 
including any case in which (i) the passenger is acting in an unlawful, disorderly, or endangering 
manner; or (ii) the passenger is unable to care for himself and is not accompanied by a responsible 
companion. 
 

Sec. 58-446. Completion of calls; manifests. 
 

(a) An on-duty driver shall complete or cause to be completed all accepted calls as promptly as 
possible.  
 

(b) Every driver of a taxicab shall keep and maintain a daily written or electronic manifest and 
therein record all trips made by such driver each day and shall include therein a record showing 
the time and place of the origin and destination of each trip and the amount of each fare. The 
driver shall record any instance in which the transport of a passenger is refused or declined, 
including the date, time, and place of the encounter, and the reason for refusing transport.  The 
owner shall preserve and keep in his possession and control each manifest for a period of one 
year next following its date. All manifests shall be subject to inspection by the Chief of Police. 

 
Sec. 58-447. Additional operational regulations. 
 

(a) The owner shall immediately report to the chief of police every accident in which a taxicab is 
involved. 
 

(b) On public streets, drivers shall use only taxicab stands designated and assigned by the chief of police.   
 
 
 
 
 



SEC. IV. Effective date. 
 
This ordinance shall take effect on January 1, 2017. The Chief of Police is authorized to grant extensions of 
up to 90 days to calendar year 2016 certificates of public convenience and necessity and taxicab drivers 
permits, for the purpose of staggering renewal periods. 

 
 
Approved as to form: 
 
_________________________ 
Kathleen Dooley, City Attorney 
 

********************** 
Clerk’s Certificate 

 
 I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that 
the foregoing is a true copy of Ordinance No. 16-____ duly adopted at a meeting of the City Council held 
__________________, at which a quorum was present and voted. 
 

____________________________ 
Tonya B. Lacey 
Clerk of Council 
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MEMORANDUM 
 

TO:  Kathleen Dooley, City Attorney 
 
FROM: Rob Eckstrom, Assistant City Attorney 
 
DATE:  November 16, 2016 
 
RE: Aggressive solicitation ordinance 
 
 
Issue  
 
On the advice of the City Attorney’s Office, the Police Department has suspended enforcement of 
the City’s aggressive solicitation ordinance. That advice was based on several recent court cases in 
which similar ordinances were successfully invalidated on Constitutional grounds. The Police and the 
City Attorney have been working diligently on a replacement ordinance that advances the City’s 
interest in maintaining public safety while respecting the First Amendment. 
 
Update: 
On Council’s recommendation at the November 8 work session, Sergeant Crystal Hill and I met with 
representatives of Fredericksburg Main Street and Micah Ecumenical Ministries to consider any 
comments they might have on the ordinance. The one suggestion from the meeting was that Council 
consider penalties such as community service as alternatives to fines/imprisonment for violation of 
the ordinance. The FPD and the City Attorney’s Office are amenable to the alternative penalties as 
long as we have the authority to prescribe them. Based on preliminary research, I doubt that we can 
prescribe these penalties. Due to timing, I cannot provide a more detailed opinion in this memo; 
however, I will be prepared to do so at the Council meeting. 
 
Recommendation: 
 
The proposed ordinance focuses on behaviors that endanger the safety of drivers and pedestrians. Its 
three main prohibitions are on: 
 
1) Approaching, speaking to, or following a person in a way that would cause a reasonable person 

to fear physical harm or property damage; 
2) Intentionally interfering with the safe and free passage of a pedestrian or vehicle; or 
3) Being in the roadway, roadway media, or roadway shoulder in areas where doing so is most likely 

to be dangerous—on or near 35MPH+ roads, on 4-lane roads, and near intersections controlled 
by traffic lights. 

 
This is in contrast to the current ordinance, which prohibits only the particular act of “solicitation” in 
certain situations. 
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Background: 
 
Under Chief Justice John Roberts, the U.S. Supreme Court has made several major changes to First 
Amendment law, including decisions on legislative prayer, corporate speech, and local sign 
ordinances. One effect of this has been federal appellate and trial court decisions invalidating state 
and local ordinances prohibiting soliciting or “panhandling.” 
 
Parks, streets, and sidewalks have long been considered traditional forums for public speech, entitled 
to the highest degree of First Amendment protection. The level of regulation permissible in one of 
these traditional public forums depends on what speech is being regulated and how it is regulated.  
 
The government can impose reasonable time, place, and manner restrictions if they are narrowly 
tailored to serve a significant government interest, leave open ample alternative channels of 
communication, and if the regulations are content-neutral (meaning they don’t target a particular 
viewpoint or target a particular form of speech). Content-based regulations on speech are 
presumptively unconstitutional. 
 
The Fourth Circuit in 2013 expressly stated that panhandling in a form of speech protected by the 
First Amendment. It also ruled that a regulation that only applies to solicitation of money or another 
thing of value is a content-based regulation. 
 
The court stated that a plausible and legitimate, content-neutral, and significant governmental interest 
is to facilitate the normal flow of traffic on public streets and to promote the safety and convenience 
of citizens on the public streets. The proposed ordinance does not single out any particular type of 
speech, or even speech in general. It is based on behaviors that would impede traffic and endanger 
the safety of motorists and pedestrians. 
 
The Fourth Circuit has also held that an ordinance prohibiting solicitation on all of a locality’s 
roadways is not narrowly tailored. In other words, what’s dangerous on Route 3 might not be 
dangerous on Littlepage Street. The proposed ordinance identifies the areas where being in the 
roadway would be most dangerous (high-speed traffic, busy intersections, and roads with many 
lanes), and limits the prohibition to those areas. 
 
The Police Department believes that this ordinance will be adequate to address unsafe behavior 
formerly regulated by the aggressive solicitation ordinance. The Commonwealth’s Attorney has 
reviewed the proposed ordinance, and her comments have been incorporated into the proposed 
draft. 
 
Fiscal Impact: 
 
None. 



MOTION:         November 22, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16-__ 
 
 
RE: REPEALING THE AGGRESSIVE SOLICITATION ORDINANCE; 

ADOPTING ORDINANCES ON IMPEDING OR INTERFERING WITH 
PEDESTRIAN OR VEHICLE TRAFFIC AND PEDESTRIANS IN THE 
ROADWAY 

 
ACTION: APPROVED: Ayes: 0; Nays:  0 
 
IT IS HEREBY ORDAINED by the Fredericksburg City Council that Chapters 54 and 66 of the 
City Code are amended as follows: 
 
SEC. I.  City Code Amendment. 
 
1. Sec. 54-16 Aggressive or dangerous solicitation. 
 
 This section is hereby repealed. 
 
2. Chapter 66 of the City Code is hereby amended by adding the following sections: 
 
Sec. 66-17 Impeding or Interfering with Pedestrian or Vehicle Traffic. 
 
A. Purpose. The purpose of this section is to facilitate the normal flow of traffic on public 

roadways and to promote the safety and convenience of persons on the public streets and in 
other public places. 

B. Definitions. For the purposes of this section, the following terms shall have the meanings 
indicated: 

MOTOR VEHICLE shall have the same meaning as in Code of Virginia § 46.2-100. 
 
ROADWAY means that portion of a highway improved, designed, or ordinarily used for 
vehicular travel. 

ROADWAY MEDIAN means a physical barrier or barriers or unpaved area that divides 
two or more roadways. 

ROADWAY SHOULDER means that part of a roadway between the portion regularly 
traveled by vehicular traffic and the lateral curbline or ditch. 
 

C. Prohibition. No person on public roadways, roadway medians, roadway shoulders, 
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sidewalks, trails, or in public parks, parking lots, or buildings shall do any of the following: 

(1) Approach, speak to, or follow a person in a manner that is intended to cause a 
reasonable person to fear bodily harm to oneself or to another, or damage to or loss of 
property; 

(2) Intentionally block or interfere with the safe and free passage of a pedestrian or motor 
vehicle by any means, including unreasonably causing a pedestrian or vehicle operator 
to take evasive action to avoid physical contact;  

(3) Solicit donations of money from a person within 5 feet of an automated teller machine. 

D.  Penalties. Violation of this section shall constitute a Class 4 misdemeanor. A third or 
subsequent violation of this section shall constitute a Class 1 misdemeanor. 

 
 
Sec. 66-56 Pedestrians in the Roadway. 
 

A. Purpose. The purpose of this section is to facilitate the normal flow of traffic on 
public roadways and to promote the safety and convenience of persons on the public 
streets and in other public places. 
 

B. Definitions. For the purposes of this section, the following terms shall have the 
meanings indicated:  

INTERSECTION shall have the same meaning as in Code of Virginia § 46.2-100. 

MOTOR VEHICLE shall have the same meaning as in Code of Virginia § 46.2-100. 

ROADWAY means that portion of a highway improved, designed, or ordinarily used 
for vehicular travel. 
 
ROADWAY MEDIAN means a physical barrier or barriers or unpaved area that 
divides two or more roadways. 
 
ROADWAY SHOULDER means that part of a roadway between the portion regularly 
traveled by vehicular traffic and the lateral curbline or ditch. 
 
TRAFFIC LIGHT means a traffic control signal, intersection control beacon, or 
beacon as defined by the Federal Highway Administration’s Manual on Uniform 
Traffic Control Devices. 
 

C. No person shall stand, sit, or lay in the public roadway, public roadway median, 
public roadway shoulder, or within 3 feet of the public roadway shoulder:  
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a. where the roadway has four or more travel lanes, including when those lanes are 
divided by a median;  

b. where the roadway has a posted speed limit of 35 miles per hour or greater;  

c. within 75 feet of any intersection that has a posted speed limit of 35 miles per 
hour or greater on one of the intersecting roadways; or 

d. within 75 feet of any intersection that is controlled by a traffic light. 

D. The prohibition in § 66-56(C) does not apply to: 

A. Pedestrians legally crossing the street; 

B. Emergency personnel and City, state, and federal employees and contractors 
when performing within the course of their duties; 

C. Activities within the scope of a special event permit approved under Chapter 66, 
Article II of the City Code. 

D. Emergency situations. 

E. Penalties. Violation of this section shall constitute a Class 4 misdemeanor. A third or 
subsequent violation of this section shall constitute a Class 1 misdemeanor. 

 
SEC. II.  Effective Date. 
 
This ordinance is effective immediately. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
_________________________ 
Kathleen Dooley, City Attorney 

*************** 
 

Clerk’s Certificate 
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I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 
that the foregoing is a true copy of Ordinance No. 16-   duly adopted at a meeting of the City 

Council meeting held Date, 2016 at which a quorum was present and voted.  
 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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MEMORANDUM 

 
TO:  Mayor Greenlaw and Members of City Council 
FROM: Timothy J. Baroody, City Manager 
DATE: November 16, 2016 
SUBJECT: City Manager’s Update 
 
Highlights of major activities and other notable developments: 

Holiday Events – The annual Children’s Tree Lightning will be held on Saturday, November 26 
from 4:30-6:00 p.m. This year there will also be a menorah in the park, which will be lit as 
appropriate during Hanukkah.  The annual Christmas Parade will be held on December 3 at 5:30 
p.m. in the downtown. 

Downtown 31 – Parks and Recreation is getting ready for December and the Downtown 31 events. 
One of the new activities that has been added to the month long celebration are large picture 
frames, a backdrop for people to take photos and post them on social media or print them as 
greeting cards. The frames will be the installed before Small Business Saturday on November 26, 
in Riverfront Park and stay up through the month of December.  
 
WWII Veteran Appreciation Event – In partnership with Stafford and Spotsylvania counties a 
special appreciation event will be held on Thursday, December 8 from 9 a.m. to noon at the Eagles 
Lodge, 21 Cool Springs Road in Stafford.  See attached press release. 
 
Forum on Regional Tourism Partnership – On Monday, December 12 a public forum will be 
held to discuss existing tourism efforts in the Fredericksburg region and to hear more about other 
approaches to regional tourism in Virginia.  The event will be held at the Riverside Center for the 
Performing Arts in Stafford County.  See attached press release. 
 
EDT Staff Attend Tourism Summit – Staff from the Department of Economic Development and 
Tourism attended the annual VA1 Tourism Summit in Roanoke on November 14 and 15.  The 
professional development conference is hosted by the Virginia Tourism Corporation, the Virginia 
Association of Convention and Visitor Bureaus, and the Virginia Restaurant, Lodging and Travel 
Association. In addition to general sessions from industry experts and trade-show networking 
opportunities, staff attended seminars on The Gastronomy Economy, Making Travel Human Again 
and Economic Development through Youth and Amateur Sports Tourism.   
 
EDT Staff Attend Civilian –Military Council – Amy Peregoy, Economic Development Specialist 
for the Department of Economic Development and Tourism, attended the South Potomac Civilian-
Military Community Relations Council on November 15 at the UMW campus in Dahlgren. 
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Updates were presented by officials from the U.S. Navy, King George County Economic 
Development and Tourism, King George County Schools and the Fredericksburg Regional 
Chamber of Commerce Military Affairs Council. 
 
 
Police Department Employees Partake in Treats On The Streets – On October 29, Sergeant 
Crystal Hill, Ms. Laura Mahaney and Parking Enforcement Officer Paul Henson supervised a 
bounce house and handed out popcorn while watching children participate in Halloween festivities 
during the downtown “Treats On The Streets” event. 
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The Police Department Participates in Community Cleanup Day – On November 3, Sergeant 
Crystal Hill pictured alongside her husband, Assistant Accreditation Manager Jack Compton, 
Officer Christine Ferguson and police department volunteer, Mr. Gannon Sullivan, partnered with 
Fredericksburg Green and Clean Commission for a Community Cleanup Day.  Their focus was 
primarily downtown, and proved very successful!  

 
Building Statistics Reports – The August, September and October Building Construction Activity 
and Property Maintenance Reports are attached for your review.  



 

 

 
1300 Courthouse Road, Stafford, VA 22555‐0339 Phone: (540) 658.8603 Fax: (540) 658.7643 www.staffordcountyva.gov 
 
 
 

  
 

 

PR/#23/16 

FOR IMMEDIATE RELEASE   

Date:  October 9, 2016 

Contact: Shannon Howell 

Phone: (540) 658-4893 

 

 

 

VETERAN APPRECIATION EVENT TO HONOR WWII VETS 
 

Stafford, VA – Stafford County, in partnership with the City of Fredericksburg and Spotsylvania County, is 

proud to announce a special WWII veteran appreciation event on Thursday, December 8, 2016, from 9:00 a.m. 

to noon at the Eagles Lodge, 21 Cool Springs Road, Fredericksburg, VA 22405. The event is in conjunction 

with the Virginia World War I and World War II Commemoration Commission. The commission’s December 8 

program, “Dawn of Infamy: America Goes to War” will be simulcast at the veteran event in Stafford. 

“We are committed to supporting the Commonwealth of Virginia in their yearlong commemoration of World 

War I and World War II,” said Chairman of the Board of Supervisors Bob Thomas. “I can’t think of a more 

deserving group of men and women to honor than these veterans whose courage and sacrifice saved the whole 

world’s freedom.” 

The veteran appreciation event is for veterans, their spouses and/or caretakers. Veterans will be awarded custom 

commemorative medallions from the Virginia WWI and WWII Commemoration Commission, as well as 

honorary bricks to be placed in Stafford’s future Armed Services Memorial. The memorial is a living memorial 

for all veterans who have served, are serving and their families, regardless of where they live. 

“According to the Veterans Administration, around 500 World War II veterans are dying each day,” said 

Fredericksburg Mayor Mary Katherine Greenlaw. “We are running out of time to thank these veterans and I am 

very proud for the City of Fredericksburg to be a part of this very worthwhile effort.”  

Veterans are asked to contact Crystal Nicol at (540) 658-4518 or cnicol@staffordcountyva.gov to RSVP by 

December 5, 2016, for the event. Organizers request that each veteran to send in a photo from their wartime 

service for a special slideshow. The event includes a free luncheon for each participant. 

The Fraternal Order of Eagles Aerie #4123 is donating the use of their lodge for the luncheon.  

For more information on the Virginia World War I and World War II Commemoration Commission, visit 

www.VirginiaWorldWarI.org and www.VirginiaWorldWarII.org. For more information about the WWII 

veteran appreciation event, visit www.StaffordCountyVa.gov. For more information on commemorative bricks 

from the Stafford Armed Services Memorial, please visit www.StaffordArmedServicesMemorial.weebly.com. 

 

### 

Press Release 

http://www.staffordcountyva.gov/
mailto:cnicol@staffordcountyva.gov
http://www.virginiaworldwari.org/
http://www.virginiaworldwarii.org/
http://www.staffordcountyva.gov/
http://www.staffordarmedservicesmemorial.weebly.com/


 
 
 
Contact: Bill Freehling, Director, Economic Development and Tourism, City of Fredericksburg 
540-372-1216; bfreehling@fredericksburgva.gov 
 
For immediate release – November 16, 2016 
 

Local forum planned to discuss tourism efforts 
December event to focus on different approaches to regional tourism in Virginia  

 
A public forum will be held next month to discuss existing tourism efforts in the Fredericksburg 
region and hear more about other approaches to regional tourism in Virginia.  The event will 
start at 10 a.m. December 12 at the Riverside Center for the Performing Arts in Stafford County. 
 
The forum will include an overview of the long-time good efforts by the Fredericksburg 
Regional Tourism Partnership, which comprises the City of Fredericksburg and Stafford and 
Spotsylvania counties. There will also be a video presentation by Virginia Tourism Corporation 
President and CEO Rita D. McClenny on the importance of a regional approach to tourism. 
 
The two featured panelists for the event will be Jack Berry, president and CEO of Richmond 
Region Tourism, and Landon Howard, president of Visit Virginia’s Blue Ridge.  
 
Berry and Howard lead private, not-for-profit organizations that take a regional approach to 
marketing the Richmond and Roanoke regions to visitors. Each organization receives a majority 
of its funding from lodging tax revenue generated in the multiple localities that are part of the 
organization.  The organizations have Boards of Directors composed of both elected officials and 
local business leaders.  
 
Berry and Howard will give an overview about how their organizations operate and are funded. 
Ample time will be allocated to questions and answers.  Fredericksburg Regional Alliance 
President Curry Roberts will moderate the forum. 
 
Elected leaders and staff from Fredericksburg, Stafford and Spotsylvania have collaborated on 
the event and together developed the agenda and invitation list, which features both private and 
public sector representatives involved with tourism. The effort that has gone into the event 
demonstrates the importance of tourism to the regional economy, and the strong desire to gain a 
greater market share of the Commonwealth’s annual $23 billion tourism industry.  

 
### 



PROPERTY MAINTENANCE Aug‐16 Aug‐15  FY to Date 2017  FY to Date 2016
Complaints 32 16 58 31
Inspections 82 19 180 49
Notice of Violations Issued 32 12 84 40
Number of Violations Corrected 46 21 108 50

INOPERABLE VEHICLES
Notice of Violations Issued 0 7 2 18
Number of Violations Corrected 0 6 0 12
Number of Vehicles Towed 0 0 0 0

STOP WORK ORDERS
Number Issued 0 4 0 11

UNSAFE STRUCTURES
Notice of Violation Issued  1 2 1 2

Notice of Violation Issued  27 70
Notice of Violation Corrected  38 95

Tall grass inspections has slowed allowing renewed focus on Property Maintenance cases.  Second notices have been issued on 10 properties,
which if not abated will move forward with legal action.   

CITY OF FREDERICKSBURG, VIRGINIA

PROPERTY MAINTENANCE REPORT - AUGUST 2016

Community Planning and Building Department

WEEDS, TRASH & GRASS

COMMENTS 



PROPERTY MAINTENANCE Sep‐16 Sep‐15  FY to Date 2017  FY to Date 2016
Complaints 23 21 81 52
Inspections 56 37 236 86
Notice of Violations Issued 25 20 109 60
Number of Violations Corrected 46 38 154 80

INOPERABLE VEHICLES
Notice of Violations Issued 0 15 2 33
Number of Violations Corrected 0 11 0 23
Number of Vehicles Towed 0 0 0 0

STOP WORK ORDERS
Number Issued 0 3 0 14

UNSAFE STRUCTURES
Notice of Violation Issued  1 1 1 3

Notice of Violation Issued  4 74
Notice of Violation Corrected  15 120

CITY OF FREDERICKSBURG, VIRGINIA

PROPERTY MAINTENANCE REPORT - SEPTEMBER 2016

Community Planning and Building Department

WEEDS, TRASH & GRASS

COMMENTS 



PROPERTY MAINTENANCE Oct‐16 Oct‐15  FY to Date 2017  FY to Date 2016
Complaints 18 16 99 68
Inspections 48 59 284 145
Notice of Violations Issued 23 7 132 67
Number of Violations Corrected 28 20 182 100

INOPERABLE VEHICLES
Notice of Violations Issued 3 5 5 38
Number of Violations Corrected 0 5 0 28
Number of Vehicles Towed 0 0 0 0

STOP WORK ORDERS
Number Issued 0 4 0 18

UNSAFE STRUCTURES
Notice of Violation Issued  0 0 1 3

Notice of Violation Issued  12 86
Notice of Violation Corrected  10 130

CITY OF FREDERICKSBURG, VIRGINIA

PROPERTY MAINTENANCE REPORT - OCTOBER 2016

Community Planning and Building Department

WEEDS, TRASH & GRASS

COMMENTS 



RESIDENTIAL   Aug‐16 Aug‐15 FYTD 2017 FYTD 2016
New‐Residential 2 0 3 0
New‐Plumbing/Electrical/Mechanical/Other  2 1 4 8
Alterations/Additions    20 16 38 34
Alt/Add ‐ Plumbing/Electrical/Mechanical 40 43 65 82
Certificates of Occupancy  1 2 15 2
Fees Collected  $9,380.60 $6,226.00 $14,943.75 $13,566.00
Fees Waived  $0.00 $0.00 $0.00 $0.00
COMMERCIAL/MULTI‐FAMILY     SQFT/#UNITS   SQFT/#UNITS  SQFT/#UNITS SQFT/#UNITS
New‐Commercial 0 0 0 0
New‐Multi‐Family  0 0 0 0
New‐Plumbing/Electrical/Mechanical/Other  3 3 8 8
Alterations 33 23 62 74
Alt‐Plumbing/Electrical/Mechanical  53 31 106 91
Certificates of Occupancy  0 3 1 3
Fees Collected  $20,362.16 $8,870.60 $33,016.83 $30,962.85
Fees Waived  $11,406.77 $0.00 $11,406.77 $0.00
CERTIFICATES OF OCCUPANCY‐EXISTING 

14 10 22 20
BUILDING INSPECTIONS PERFORMED  

570 543 1011 1099
UTILITY FEES COLLECTED  
Water Tap  $5,200.00 $0.00 $7,800.00 $0.00
Water Availability  $27,000.00 $0.00 $60,000.00 $0.00
Sewer Tap  $15,300.00 $0.00 $20,400.00 $0.00
Sewer Availability  $45,000.00 $0.00 $100,000.00 $0.00
COMMENTS
Fees waived for Original Walker Grant School project, 201 Ferdinand Street, March 2016. 

CITY OF FREDERICKSBURG, VIRGINIA

BUILDING CONSTRUCTION ACTIVITY - AUGUST 2016

Community Planning and Building Department





RESIDENTIAL   Sep‐16 Sep‐15 FYD 2017 FYD 2016
New‐Residential 7 1 10 1
New‐Plumbing/Electrical/Mechanical/Other  2 0 6 8
Alterations/Additions    14 19 52 53
Alt/Add ‐ Plumbing/Electrical/Mechanical 37 38 102 120
Certificates of Occupancy  8 6 23 8
Fees Collected  $12,268.10 $8,193.95 $27,211.85 $21,759.95
Fees Waived  $0.00 $0.00 $0.00 $0.00
COMMERCIAL/MULTI‐FAMILY     SQFT/#UNITS   SQFT/#UNITS  SQFT/#UNITS SQFT/#UNITS
New‐Commercial 1 3,200 2 10,857 1 3,200 2 10,857
New‐Multi‐Family  0 0 0 0
New‐Plumbing/Electrical/Mechanical/Other  8 9 16 17
Alterations 27 24 89 98
Alt‐Plumbing/Electrical/Mechanical  45 58 151 149
Certificates of Occupancy  2 0 3 3
Fees Collected  $12,321.12 $16,945.20 $45,337.95 $47,908.05
Fees Waived  $11,406.77 $0.00 $11,406.77 $0.00
CERTIFICATES OF OCCUPANCY‐EXISTING 

17 13 39 33
BUILDING INSPECTIONS PERFORMED  

492 579 1503 1678
UTILITY FEES COLLECTED  
Water Tap  $0.00 $0.00 $7,800.00 $0.00
Water Availability  $0.00 $4,000.00 $60,000.00 $4,000.00
Sewer Tap  $0.00 $0.00 $20,400.00 $0.00
Sewer Availability  $0.00 $6,600.00 $100,000.00 $6,600.00
COMMENTS

CITY OF FREDERICKSBURG, VIRGINIA

BUILDING CONSTRUCTION ACTIVITY - SEPTEMBER 2016

Community Planning and Building Department





RESIDENTIAL   Oct‐16 Oct‐15 FYTD 2017 FYTD 2016
New‐Residential 7 17 17 18
New‐Plumbing/Electrical/Mechanical/Other  6 0 12 8
Alterations/Additions    15 18 67 71
Alt/Add ‐ Plumbing/Electrical/Mechanical 31 48 133 168
Certificates of Occupancy  4 6 27 14
Fees Collected  $12,828.55 $22,214.30 $40,040.40 $43,974.25
Fees Waived  $0.00 $0.00 $0.00 $0.00
COMMERCIAL/MULTI‐FAMILY     SQFT/#UNITS   SQFT/#UNITS  SQFT/#UNITS SQFT/#UNITS
New‐Commercial 0 1 24,647 1 3,200 3 35,234
New‐Multi‐Family  0 0 0 0
New‐Plumbing/Electrical/Mechanical/Other  1 7 17 24
Alterations 22 28 111 126
Alt‐Plumbing/Electrical/Mechanical  82 33 233 182
Certificates of Occupancy  0 1 3 4
Fees Collected  $8,781.68 $11,976.00 $54,119.63 $59,884.05
Fees Waived  $11,406.77 $5,868.81 $11,406.77 $5,868.81
CERTIFICATES OF OCCUPANCY‐EXISTING 

13 10 52 43
BUILDING INSPECTIONS PERFORMED  

558 544 2061 2222
UTILITY FEES COLLECTED  
Water Tap  $0.00 $2,600.00 $7,800.00 $2,600.00
Water Availability  $0.00 $48,000.00 $60,000.00 $52,000.00
Sewer Tap  $0.00 $5,100.00 $20,400.00 $5,100.00
Sewer Availability  $0.00 $80,000.00 $100,000.00 $86,600.00
COMMENTS
Permit fees waived for Habitat Restore Tenant Build‐Out, 2378 Plank Road, Oct 2015.  

CITY OF FREDERICKSBURG, VIRGINIA

BUILDING CONSTRUCTION ACTIVITY - OCTOBER 2016

Community Planning and Building Department
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Revised: November 21, 2016  

 
 

  CITY COUNCIL 
  MEETINGS & EVENTS CALENDAR 

 
 City Hall Council Chambers, 715 Princess Anne Street, Fredericksburg, VA 22401 
 

11/22/16 6:00 p.m. 
 
 
 
 
 
7:30 p.m. 

Work Session  
 Towing  
 Update on Riverfront Park  
 Discussion on Visitor Center 

 
Regular Session  

Suite, Room 218 
 
 
 
 
 
Chambers  
 

12/6/16 7:00 p.m. Work Session  
 Comprehensive Plan & UDO 

Amendment re: proffers  
 Articles 1 & 2 of UDO Amendment  

 

Suite, Room 218 
 

12/13/16 5:30 p.m.  
 
 
 
 
 
 
 
7:30 p.m. 

Work Session  
 Council Vision and Strategic Work 

Plan Follow-up 
 Sign Regulations Text Amendments 
 Bed & Breakfast Regulations Text 

Amendments   
 
 

Regular Session  
 

Suite, Room 218 
 
 
 
 
 
 
 
Chambers  



Boards & Commission Meeting Dates/Time Actual Date of Meeting Members Appointed Contact Person

Board of Social Services bi-monthly 2nd Thursday/8:30 a.m. December 8 at 8:30 a.m. Duffy Christen Gallik
Central Rappahnnock Regional Library Quarterly 2nd Monday/5:00 p.m. February 13 at 5 p.m. Devine Martha Hutzel
Chamber Military Affairs Council Every other 3rd Thursday/3:30 p.m. November 17 at 3:30 p.m. Ellis Susan Spears
Community Policy Management Team Thursday after 3rd Tuesday/2:00 p.m. November 17 at 2 p.m. Greenlaw Rosemary Grant
Fredericksburg Arts Commission 3rd Wednesday/6:30 p.m. December 21 at 6:30 p.m. Greenlaw, Devine Julie Perry
Fredericksburg Area Museum C.C. 4th Wednesday/4:00 p.m. TBD Kelly Tom Wack
Fredericksburg Clean & Green Comm. 1st Monday/6:30 p.m. December 5 at 6:30 p.m. Devine Robert Courtnage
Fredericksburg Regional Alliance Quarterly 3rd Monday/5:00 p.m. February 13 at 5 p.m. Greenlaw, Duffy Curry Roberts
GWRC/FAMPO 3rd Monday/6:00 p.m. November 21 at 6 p.m. Kelly, Withers, Ellis - Alt. Tim Ware 
Main Street 3rd Thursday/8:30 a.m. November 17 at 8:30 a.m. Ellis Ann Glave
Housing Advisory Committee As needed TBD Ellis, Frye TBD
PRTC 1st Thursday/7:00 p.m. December 1 at 7 p.m. Kelly, Withers - Alt. Gina Altis
Rappahannock Area Agency on Aging 1st Wednesday/4:00 p.m. December 7 at 4 p.m. Vacancy Leigh Wade
Rappahannock Council Against Sexual Assault 2nd Thursday/5:30 p.m. December 8 at 5:30 p.m. Ellis Bobby Anderson 
Rappahannock Juvenile Detention bi-monthly last Monday/12 noon November 28 at 12 noon Frye - Alt. Carla White
Rappahannock Regional Solid Waste bi-monthly 3rd Wednesday/8:30 a.m. December TBD Kelly, Withers Keith Dayton 
Rappahannock River Basin Quarterly/1:00 p.m. December 7 at Capitol Building Withers Eldon James 
Recreation Commission 3rd Thursday/7:00 p.m. November 17 at 7 p.m. Duffy Jane Shelhorse
Taxi Board TBD TBD Frye TBD
Regional Group Home Commission 2nd Thursday/2:30 p.m. December 8 at 2:30 p.m. Duffy, Whitley Ben Nagle
Town & Gown Quarterly/3:30 p.m. March (Day TBD) 2017 Withers, Duffy Pam Verbeck
Virginia Railway Express Operations Board 3rd Friday/9:30 a.m. November 18 at 9:30 a.m. Kelly, Withers -Alt. Richard Dalton

 

 



ITEM #12 A&B 

 

 
Motion for Closed Meeting Under  

The Virginia Freedom Of Information Act 
 

I move that the City Council convene a closed meeting under the Virginia Freedom of Information Act 
in order to discuss: 

 
 Personnel specific City officers, appointees, or employees, for the purpose of considering such person's 

assignment, appointment, promotion, performance, demotion, salary, disciplining, or resignation, under 
Virginia Code §2.2-371l(A)(1)         . 
 

 Real Property  
o Acquisition of real property for a public purpose, consisting of approximately 34 acres of land 

adjacent to the Sunshine Lady Ballpark, where discussion in an open meeting would adversely 
affect the bargaining position or negotiating strategy of the City Council, under Virginia Code 
§2.2-371l(A)(3) 
OR 

o Disposition of publicly held real property for the purpose of discussing _________________ 
where discussion in an open meeting would adversely affect the bargaining position or 
negotiating strategy of the City Council, under Virginia Code §2.2-371l(A)(3) 

 
 Prospective Business  

o Prospective business or industry, OR  
o Expansion of an existing business or industry for the purpose of discussing 

____________________________________________________________ where no previous 
announcement has been made of the business or industry's interest in locating or expanding its 
facilities in the community, under Virginia Code §2.2-371l(A)(5) 

 
 Legal Matters  

o Actual litigation specifically to discuss      with legal counsel where such 
consultation in open session would adversely affect the negotiating or litigating posture of City 
Council, OR 

o Probable litigation with legal counsel, staff, or consultants, where (1) litigation has been 
specifically threatened or on which the Council or its counsel has a reasonable basis to believe 
will be commenced by or against a known party, and (2) such consultation in open session 
would adversely affect the negotiating or litigating posture of the City Council, OR  

o Legal matters, specifically to discuss Bragg Hill Corporation’s claim of vested rights to develop 
the property with counsel where such matters require the provision of legal advice, under 
Virginia Code §2.2-3711 (A)(7)  

 
Other Closed Session Under Code of VA §2.2-3711(A)(--), __________________________________ 
___________________________________________________________________________________



 

 

MOTION:         November 22, 2016 
         Regular Session 
SECOND:        Resolution No. 16-__ 
 
RE: CERTIFICATION OF CLOSED MEETING  
 
ACTION: APPROVED: Ayes: 0; Nays: 0  
 
 
  WHEREAS, the City Council of the City of Fredericksburg has this day 
adjourned into Closed Meeting in accordance with a formal vote of the Council, and in 
accordance with the provisions of the Virginia Freedom of Information Act; and 
 
  WHEREAS, the Freedom of Information Act requires the Council to 
reconvene in open session and to certify that such Closed Meeting was conducted in 
conformity with the law; 
 
  NOW, THEREFORE, BE IT RESOLVED that the City Council of the 
City of Fredericksburg does hereby certify that to the best of each member’s knowledge 
(i) only public business matters lawfully exempted from open meeting requirements 
under the Freedom of Information Act were discuss in the Closed Meeting to which this 
certification applies, and (ii) only such public business matter as were identified in the 
Motion by which the said Closed Meeting was convened were heard, discussed or 
considered by the Council. 
  
 -Adjourned into Closed Meeting at ___ p.m. 
 -Adjourned out from Closed Meeting at ___ p.m. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 

************ 
Clerk’s Certificate 

I, Tonya B. Lacey the undersigned, certify that I am Clerk of Council of the City of 
Fredericksburg, Virginia, and that the foregoing is a true copy of Resolution No. 16-__ 
duly adopted the City Council meeting held November 22, 2016 at which a quorum was 

present and voted. 
 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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