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           MEMORANDUM   
 

TO:  Kathleen Dooley, City Attorney 
 
FROM: Rob Eckstrom, Assistant City Attorney 
 
DATE:  October 18, 2016 
 
RE: MCI Communication Services, Inc. license to use City ROW 
 
 
Issue  
 
Should the City grant a license to MCI Communication Services, Inc. for placement of a fiber optic 
cable in the public right-of-way? 
 
Recommendation: 
 
Yes. This cable has existed under the City’s right-of-way for decades. MCI is asking to re-route the 
cable for technical reasons. The move will not negatively impact City operations or other utilities. 
 
This item was transmitted on the consent agenda for the October 25 meeting. I recommend that 
given the small scale and uncontroversial nature of the project, that Council approve the license on 
first and second read at its first meeting in November. 
 
Background: 
 
This project involves moving Verizon’s optical regeneration facility for its long-haul, long-distance 
service fiber optic cable to a different location in the city. The cable does not provide local service, 
and therefore does not fall within Verizon’s franchise agreements with the City. The cable to be 
replaced was installed in the late 1990’s under an agreement with CSX and several other companies. 
 
City staff has reviewed and approved the proposed plans. 
 
Fiscal Impact: 
 
None. 

 



MOTION:         November 8, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16- 
 
 
RE: GRANTING A FIFTEEN-YEAR NON-EXCLUSIVE LICENSE TO MCI 

COMMUNICATION SYSTEMS, INC. TO INSTALL, MAINTAIN, AND 
USE TELECOMMUNICATION CABLE AND EQUIPMENT IN CITY 
RIGHTS-OF-WAY 

 
ACTION: APPROVED:  AYES: 0;  NAYS: 0 
 
FIRST READ: _______   SECOND READ:________________________ 
 

IT IS HEREBY ORDAINED by the Fredericksburg City Council: 
 
SEC. I. Introduction. 
 
MCI Communication Systems, Inc. has applied to the City Council for a fifteen-year, non-
exclusive license to install certain telecommunications equipment in the public rights-of-way. 
The license allows installation and maintenance of telecommunication cable and equipment for 
use by wireless communication providers. Use of these facilities is not offered directly to 
individual consumers. The City and MCI Communication Systems, Inc. have negotiated the 
terms of the attached license agreement. 
 
SEC. II. Grant of License. 
 
The City Council finds that the grant of the license is in the public interest. The City Manager is 
hereby authorized to execute the attached fifteen-year non-exclusive license between MCI 
Communication Systems, Inc. and the City of Fredericksburg, on behalf of the City. 
 
SEC. III.   Effective Date. 
 
This ordinance is effective immediately. 
 
 
Approved as to form: 
 
 
___________________________ 
Kathleen Dooley, City Attorney 
 
 
 



 
Ordinance 16-__ 

[DATE] 
Page 2 

 
*************** 

 
Clerk’s Certificate 

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and 
that the foregoing is a true copy of Ordinance No. 16-   duly adopted at a meeting of the City 

Council meeting held September 13, 2016 at which a quorum was present and voted.  
 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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Location: public rights-of-way (no GPIN) 
 
 
 
 

 
 
 
 

LICENSE 
 

This license agreement, dated ________________ 2016, is between the CITY OF 
FREDERICKSBURG, VIRGINIA, a municipal corporation, and MCI Communications Services, 
Inc., a Delaware corporation (“Licensee”). 
 

Recitals 
 
Licensee seeks to install, maintain, and use telecommunication cable and equipment in public rights-
of-way owned and controlled by the City. 
 
The City Council, by Ordinance 16-___, adopted on ________________, 2016 after a public 
hearing, authorized the City Manager to sign this license agreement. 
 

Terms 
 
The City hereby grants a license to use the public rights-of-way within the city’s boundaries to 
Licensee, on these terms: 
 
1. Term. The term of  this license is from _________________ to ____________________. [15 

YEARS] 
 

2. Location. This license is for use of  City property in accordance with the twelve sets of  attached 
plans titled [  ], dated [ ]. Licensee shall not deviate from those plans without 
written permission from the City Manager. 
 

3. Generally applicable requirements. This license is not a waiver of  the requirements of  any 
City ordinance, resolution, regulation, or permitting process. Licensee is responsible for 
obtaining all required permits at its own expense, and for complying with all City requirements. 
 

4. Safety and quality. Licensee shall ensure that all activity under this license is performed safely, 
thoroughly, reliably, and in accordance with all relevant industry, professional, and federal and 
state-mandated standards and laws. All materials installed in the public right-of-way under this 
license must be of  good and durable quality. If  the City concludes that work or materials under 
this license are harmful to the health or safety of  any person or property, Licensee shall correct 
the problem at its own expense. 

 
5. Termination. 

a. Licensee may terminate this agreement by notifying the City at least 30 days in advance that 
it intends to do so, in which case the license terminates on the date the City receives written 
confirmation from Licensee that Licensee has removed all of  its cables and equipment from 
City property (or at the option of  City abandon its cable and/or equipment in place), 
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restored all affected City property to its original condition, and paid all amounts due to the 
City under the license.   

b. The City may terminate this agreement if  Licensee (i) has not completed installation of  its 
cables and equipment within one year of  the start of  the license term; (ii) ceases use of  its 
cables and equipment for a period of  six (6) months or more; (iii) has not paid an amount 
due to the City under this license; (v) removes its cables and equipment; or (iv) violates any 
provision of  this license. 

c. If  the City intends to terminate the license, it shall notify Licensee of  the specific reason 
why and allow Licensee 30 days to respond to the notice. The City shall then notify Licensee 
in writing that either (i) Licensee has responded adequately to the notice, or (ii) Licensee has 
not responded adequately to the notice and that the license is terminated immediately. 

d. Upon termination or expiration of  this license, Licensee shall remove all of  its cables and 
equipment from City property and restore all affected City property to its original condition 
(or at the option of  City abandon its cable and/or equipment in place). 

 
6. Non-exclusivity. This is a non-exclusive license. It does not limit the City’s right to grant 

permission to any other person or entity to use the public rights-of-way. 
 

7. Disturbing rights-of-way.  
a. Licensee shall notify the City Public Works Department and receive a City utility permit 

before disturbing any street, alley, or sidewalk. Licensee’s permit application must include any 
plans, specifications, traffic control plans, and other information that the Public Works 
Department deems necessary for an adequate review of  the proposed work.  The City shall 
approve or deny the permit application promptly, and shall not unreasonably withhold a 
permit. This section does not apply to emergency situations or where the Director of  Public 
Works has expressly waived a requirement in writing. 

b. If  Licensee disturbs streets, alleys, sidewalks, utility lines, or other public property, it shall 
restore the property to its original condition as soon as practicable in accordance with City 
standards. If  Licensee does not do so within a reasonable time, the City may do so at 
Licensee’s expense. 
 

8. Records. At the City’s request, Licensee shall send the City (at no cost to the City and within 10 
days of  the request) copies of  Licensee’s plans, maps, and records pertaining to this license.  
 

9. Removal and relocation. 
a. If  the City determines that Licensee’s cables or equipment need to be removed or relocated, 

Licensee shall remove or relocate its cables and equipment as requested by the City within a 
reasonable time. 

b. Generally, removal or relocation is at Licensee’s expense. If  the City requests a removal or 
relocation, the City shall provide a substitute location for Licensee’s facilities and shall obtain 
all required City permits. If  the removal or relocation is for the benefit of  a third party (a 
developer, for example), the third party is responsible for all costs.  

c. If  the Licensee does not remove or relocate its cables and equipment within a reasonable 
time of  the City’s request to do so, the City may, after  30 days written notice to Licensee, 
remove or relocate the cables and equipment itself  at Licensee’s expense. 

 
10. Trees. Licensee shall not damage trees in or near the public rights-of-way more than reasonably 

necessary. 
 

11. Assumption of  Risk. Licensee assumes all risks of  loss and damage to its cables and 
equipment, including any interference or loss of  service and any resultant consequential damages 
that result from City operations. 
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12. Indemnification. Licensee shall save, defend, hold harmless, and indemnify the City, and all of  

its elected and appointed officials, officers, employees, agents, departments, agencies, boards, and 
commissions from and against any and all claims, losses, damages, injuries, fines, penalties, costs 
(including court costs and attorney's fees), charges, liability, or exposure, however caused, 
resulting from, arising out of, or in any way connected with Licensee's negligent acts, errors or 
omissions, recklessness or intentionally wrongful conduct of  Licensee in performance or 
nonperformance of  its work under the license. This indemnification survives the termination of  
the license. 
 

13. Insurance. Licensee shall maintain the following insurance coverage during the entire term of  
this license: 

a. Two million dollars for bodily injury to or the death of  any one person. 
b. Three million dollars for bodily injury or death resulting from any one event. 
c. Three million dollars in commercial general liability insurance. 

The City must be named as an additional insured on these policies, and Licensee shall provide 
copies of  its certificates of  insurance to the City. Licensee may instead maintain self-insurance 
that meets the requirements of  this section. 

 
14. Assignment. Licensee shall not assign or otherwise transfer any of  its rights, obligations, or 

interests in this license without the written permission of  the City, except that Licensee may 
transfer this Agreement to an affiliate of  Licensee, and in such event, Licensee shall provide the 
City with written notice of  such transfer within sixty(60) days of  such event occurring. 
 

15. Choice of  Law, Venue. This license is governed by Virginia law. The Circuit Court of  
Fredericksburg, Virginia is the exclusive venue for any state litigation regarding this license. 
 

16. Authorization to do Business in Virginia. Licensee is authorized to do business in Virginia as 
a domestic or foreign business entity under Title 13.1 or Title 50 of  the Virginia Code. Licensee 
shall not allow its existence to lapse or its certificate of  authority or registration to do business in 
Virginia to be revoked or cancelled during the term of  this license. 
 

17. Notices. Notices pertaining to this license must be sent by first-class mail to: 
 
To the City: 
Fredericksburg City Manager 
PO Box 7447 
Fredericksburg, Virginia 22404-7447 

To Licensee: 
Adam Rice 
Verizon Business Services 
12379A Sunrise Valley Drive 
Reston, VA  20191 
(o) 571-220-8978 
(f) 703-391-5713 
 
with a copy to: 
 
Verizon 
Suite 900 
1320 N. Courthouse Road 
Arlington, VA  22201 
Attn:  Vice President and Deputy General 
Counsel, Network Services 
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18. Severability. If  a court declares any part of  this license to be invalid, void, or unenforceable, the 
rest of  the license remains in effect. 

 
19. Strict Performance. The failure of  a party to insist upon the other party’s strict performance of  

the terms of  the license is not a waiver of  the right to insist upon strict performance of  those 
terms at a later time. 

 
By signing below, the City and Licensee agree to the terms of  this license. 
 

CITY OF FREDERICKSBURG 
 

By:____________________________________ 
Timothy Baroody, City Manager 

Attest: 
 
_______________________________ 
Deputy City Clerk 
 
Approved as to form: 
 
___________________________ 
City Attorney 
 

MCI COMMUNICATIONS SERVICES, 
INC. 

 
 

 
By:____________________________________ 
 
Name: _________________________________ 
 
Title: __________________________________ 

 
Commonwealth of  Virginia 
City/County of  _______________: 

 
 
This license agreement was acknowledged on ______________________, 2016, by [ ], on 
behalf  of  the company. 
 

_________________________________ 
Notary Public  
 

Certification # _____________ 
My Commission Expires: ____________________ 
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