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MEMORANDUM 

 
TO:  Tim Baroody, City Manager 
FROM: Mike Craig, Zoning Administrator 
DATE: November 2, 2016 for the November 8 meeting 
SUBJECT: RZ2016-03 – Hamptons at Family, L.P. (Contract Purchaser) requests a rezoning of 

GPIN 7769-77-8378 and a portion of GPIN 7769-87-3295 (the “Property” totaling 
20.840 acres) from R2, Residential to Commercial Highway (CH) and R12, 
Residential (R12). 

 
ISSUE 
Should the City Council rezone 20.84 acres from R2 to CH and R12 to enable the development of 
an automotive sales establishment, 78 townhomes, and 120 multi-family dwellings? 
 

RECOMMENDATION 
Approve the rezoning in accordance with the proffer statement and general development plan. 

 
CITY COUNCIL PUBLIC HEARING AND DISCUSSION 
The City Council held a public hearing on this item on October 25 at which one person spoke 
against this application.  The speaker cited impacts on the schools.  After discussion, the City 
Council tabled the item until the November 8 meeting. 
 
Discussion of this item focused on five topics – commercial and residential phasing, school 
capacity, density, housing affordability and sustainability: 
 

1. Commercial and Residential Phasing – 
 

Council members asked if any phasing of the development was to be proffered.  The concern was 
whether or not the commercial development was speculative at this time.  The applicant stated that 
no phasing was proffered; that the construction of the multi-family housing would begin in about 
two years, and that the construction of the single family attached would commence at about the 
same time.  The applicant stated that there was a strong market for the automobile sales commercial 
use.  The City has received a letter of support for this application from Clay Huber, President of 
Huber Motor Cars, expressing his interest in building a third dealership on the Hamptons at 
Coleman site.  The letter is attached to this memo.   
 
No previous rezoning in the City has included a proffer that commercial land use be constructed 
prior to residential land uses.  Commercial and residential phasing was discussed with the 2015 Mill 
District rezoning but, due to ownership issues and the specific use mix of the proposed Germania 
Mills building, was not included in the final approval.   
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The City has approved commercial land uses that revert to residential use.  In the Idlewild (2003) 
rezoning to Planned Development – Residential (PDR), the applicant proffered that they would 
build Live Work Units (mixed use townhomes) around a central plaza in the project.  The Applicant 
included a proffer that the Live Work Units were required to be marketed and sold as commercial 
for five years after which they could be converted to townhomes.  The Live Work Units were built 
and still function as such. 
 
Two previous rezonings included residential phasing: 

a) In the Riverwalk (1991) rezoning to R-4, the applicant proffered an initial 31 unit phase 
followed by a second 39 unit phase occurring three years after rezoning.  

b) In the Idlewild (2003) rezoning to PDR, the applicant proffered a phasing plan limiting 
residential construction to 200 units per year for 4 years. 

 
The most common use of phasing in previously approved rezonings within the City has been to 
address the implementation of infrastructure improvements and payment of cash proffers to 
different phases of the proposed development.  The Hamptons at Coleman project includes the 
proffered phasing of infrastructure improvements and cash proffers: 
 

a) Prior to Occupancy of first multifamily building the Applicant shall: 
i. Construct the Briscoe Lane Improvements; 

ii. Construct and dedicate the Shadmoor Drive Improvements; 
iii. Construct (or pay the City for) the extension of sidewalk to Central Park; 
iv. FRED Stop (including bench and shelter); 
v. Construct (or pay the City for) the crosswalk across Fall Hill Avenue at Gordon W. 

Shelton Boulevard; 
vi. Construct the Noyack Lane turn lane; 

vii. Construct the on-site club house and pool; 
viii. Pay the City the cash for wayside panels; 

b) Prior to Occupancy of each residential unit: 
i. Pay the City $5,050 per unit for schools and fire and rescue (total $1,000,000). 

c) Prior to Occupancy of the automotive sales use: 
i. Build the enhanced landscaping berm along Fall Hill Avenue. 

d) Upon City request: 
i. Provide legal public access across Noyack Lane and Islip Lane. 

 

2. School Capacity – 
 

Another Council inquiry addressed the new students to be generated by the residential development, 
and the capacity of the schools to absorb these new students. The following chart was taken from a 
Facilities Assessment Update completed by Mosley Architects in January of 2015.  The Assessment 
included projected school occupancy based on the existing land use entitlement through 2024 in the 
City of Fredericksburg:  
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The 20.84 acre property is currently zoned R-2.  By-right this property could be developed as 42 
single family homes.  According to data from the Fredericksburg Public Schools, single family 
homes generate 0.32 students per unit meaning that by-right this property would expect to generate 
14 school age children.  
 
The 20.84 acre property is proposed to permit 78 townhomes and 120 multi-family residential units.  
According to data from the Fredericksburg Public Schools, townhomes generate 0.458 students per 
unit and multi-family units generate 0.217 students per unit.  Based on these rates, the proposed 
townhome units would generate 36 students.  The proposed multi-family units would generate 26 
students.  Thus, the proposed zoning would generate 62 total students or 48 students more than 
would be generated with the by-right development of the property.  According to data from the 
Fredericksburg Public Schools, of the 48 students above by-right, 15 would attend lower 
elementary, 12 would attend upper elementary, 8 would attend middle school, and 13 would attend 
high school.  
 
The City Council has approved three rezonings and a special use permit since 2014 that have 
increased the by-right number of dwelling units permitted in the City.  See the discussion of public 
facilities in the Comprehensive Plan Compliance section on page 13 of this report for more details.  
The increase in entitlement would add 38 total students to the school system.  Based on data from 
the Fredericksburg Public Schools, of the 38 additional students, 11 would attend lower elementary 
school, 9 would attend upper elementary school, 7 would attend middle school, and 11 would attend 
high school.   
 
If the Hamptons at Coleman project was approved, the total number of students by school above the 
assumed projection in the 2015 Moseley study (conservatively including the 2014 Governors Row 
rezoning) would be 26 lower elementary students, 21 upper elementary students, 15, middle school 
students, and 24 high school students.  As shown in the chart above, there is now capacity for these 
students in the school system and will be through 2020.   
 
The City anticipates the expansion of capacity in several of the public schools as well as the 
construction of a new school on the Idlewild School site.  The students that come out of the project 
would be part of the City’s projected growth that will require additional capital investment in 
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expanding the City school system.  The Hamptons at Coleman project includes a $900,010 cash 
proffer to offset the capital impacts of the project on the schools.  The school proffer breaks down 
as: 

a) $ 4,545.50 per unit. 
b) $14,516.29 per child. 
c) $18,750.21 per child above what is permitted by-right. 

 
The three other rezonings approved since 2014 included $90,000 in cash proffers to the Community 
Foundation of the Rappahannock River Region for the benefit of City public schools and $170,000 
in cash proffers to the City for capital impacts on the public school system.  The Hamptons at 
Coleman project also includes $99,990 in cash to offset impacts on public safety. 
 

3. Density – 
 

Council members expressed concerns about the residential density of the proposal. The proposed 
zoning contains 198 units on 16.53 acres for a density of 11.96 units per acre.  The Comprehensive 
Plan’s land use categories defines Medium-Density Residential as 8 units an acre or more.  High-
Density Residential is defined as 12 units an acre or more.  By definition the proposed use would be 
considered under the Comprehensive Plan as Medium-Density Residential.  The Planned 
Development – Commercial District permits up to 24 units per acre..  
 
Here are some comparable residential densities (with their zoning in parenthesis): 

a) Hamptons at Noble (CH) –  128 MF Units on 10.97 acres @ 11.67 units per acre; 
b) The Havens (PD-C) –  232 MF Units on 16.84 acres @ 13.78 units per acre; 
c) Heritage Park (R-16) –  202 Units on 12.33 acres @ 16.38 units per acre; 
d) The Seasons (PD-C) –  250 MF Units on 13.48 acres @ 18.55 units per acre; 
e) Riverview (R-30) –   96 MF Units on 4.80 acres @ 20.00 units per acre; 
f) Cobblestone (CD)–   398 MF Units on 19.48 acres @ 20.43 units per acre; 

 

4. Affordability – 
 

Affordability is addressed in Comprehensive Plan Chapter 7: Residential Neighborhoods and 
Housing.  Goal 7 of that chapter is Affordable Housing, which states that “all persons who live and 
work in Fredericksburg should have the opportunity to rent or purchase safe, decent, and accessible 
housing within their means” (pg 95).  Affordable housing is specifically discussed on page 94 of the 
plan, which states, “the City has consistently allowed a wide range of housing types to be develop” 
including, specifically, apartment complexes.  This project contains two types of housing, 
townhomes and apartments. 
 
The City uses Community Development Block Grant funds (CDBG) to address housing 
affordability.  The City provides Downpayment and Closing Cost assistance and Emergency Home 
Repair through the City’s Community Development Block Grant (CDBG) program to create and 
maintain affordable housing units.  The City provides funding to four non-profit organizations to 
indirectly address housing affordability and reduce cases of homelessness.  These agencies provide 
emergency housing grants (two agencies), legal aid, and food assistance through its CDBG 
program.  The City provides staffing for the Continuum of Care run through the George 
Washington Regional Commission.  Money for this staff person also comes from the City’s General 
Fund.  One option for addressing housing affordability in the City would be to allocate more local 
funds to address this issue. 
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Other municipalities mandate that a percentage of units in a project be offered at a rate that would 
be affordable to households making less than the 80% of the median income of the municipality 
(usually with density exemptions or bonuses) or participate in other programs that directly subsidize 
affordable housing.  U.S. Census Data states that in 2014 Fredericksburg’s median household 
income was $49,454.  
 
Council members questioned whether monthly rents beginning at $1100 were truly “affordable” in 
the Fredericksburg market.  Housing affordability is often described based on Census Bureau 
Washington Metro Area Median Income (AMI) calculations.  About 20 localities are included in 
the U.S. Census Bureau definition of the Washington metro region, including the District of 
Columbia, Prince George’s County (Maryland), Alexandria, Arlington, and Fairfax County.  
 

 AMI for a family of 4 AMI for a family of 3 AMI for  a family of 2 AMI for a family of 1 
Washington Region $108,600 $97,740 $86,880 $76,020 
City of Fredericksburg $70,150 $63,150 $56,150 $49,150 

 
The Applicant has now included two proffers aimed at addressing housing affordability in the City.  
Proffer 8.A states that the Applicant agrees to reduce the residential rents on 12 of the units in the 
Apartment project by $200 a month for five years.  Proffer 8.B states that the Applicant agrees to 
pay $100,000 to the City for low income housing initiatives within 180 days of the rezoning 
approval. 
 

5. Conclusion and sustainability – 
 

One question posed by Council members was whether the proposed land uses are sustainable.   The 
proposal is for medium density residential land use and an expansion of an existing vehicular sales 
node along Fall Hill Avenue.  The residential portion of the project contains two housing types, two 
ownership opportunities, and is less dense than four out of the five closest apartment complexes to 
the site as well as Cobblestone.  Wegmans has sent a letter of support for the project stating that the 
rooftops near there site are good for their business.  The letter is attached to this report.  
 
The proposal includes the continued private development of a publically accessible multi-modal 
transportation network between Fall Hill Avenue, Interstate 95, and Central Park.  The proposal is 
phased so that this infrastructure network (including off-site roads, off-site pedestrian links, and an 
on-site bus stop) is completed prior to the occupancy of the first multi-family building. 
 
The proposal will produce 48 students more than the on-site development currently permitted by-
right.  According to data from the Fredericksburg Public Schools, the additional students will not 
drastically accelerate the need for the City to make capital expenditures to expand school capacity.  
Before any students come out of the multi-family units, the developer will pay a cash proffer to 
offset a proportional share of the cost of expanding the City’s school system.   
 
Generally, the City has advanced affordability by approving a variety of housing and through the 
implementation of a CDBG program.  This proposal provides a variety of housing types and 
ownership opportunities and now includes two elements aimed at affordability.   
 
The Hamptons at Coleman proposal includes the development of publically accessible 
infrastructure and investment in public service capacity.  The development of infrastructure and 
investment are phased to be completed prior to people moving into the apartments.  The Hamptons 
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at Coleman project could be a sustainable piece of an evolving future core in Planning Area 1 of the 
City of Fredericksburg.     
 
With the exception of the additional background information included on page 13 and 14, the 
remainder of this report is unchanged. 
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PLANNING COMMISSION PUBLIC HEARING AND RECOMMENDATION 
The Planning Commission held a public hearing on this item on August 31, 2016 at which two 
members of the public spoke.  One speaker was concerned about the effect of the development on 
the rural character of a rental home he owned off Briscoe Lane.  The second speaker stated that he 
had served on a committee several years ago to keep this area of the City green and have less 
intensive uses.  After discussion, the Planning Commission voted to recommend approval of the 
project 4-3. 
 
EXISTING USE AND CHARACTER OF THE PROPERTY 
The Property is a 20.84 acre parcel located between the Volvo and Mercedes automotive sales 
establishments and the 128 unit Hamptons at Noble apartment project under construction to the 
north (zoned Commercial Highway/Conditional); Interstate 95 to the east; Briscoe Lane, farmed 
fields, and five single family homes and a 34 acre farm to the south west (zoned R2); and Fall Hill 
Avenue and Wegmans grocery store to the north west (zoned PD-C).  The Property was annexed 
into the City in 1984. 
 
Topographically, the Property is generally flat with very few trees and is currently a corn field.  The 
Property has a high point in the middle which splits site drainage.  In the south east corner of the 
site is a 0.11 acre farm pond.  South of the pond is a roughly 175 linear foot stream that drains to 
the south and ends at Interstate 95 where it enters a culvert and flows under the roadway. 
 
On the other side of the highpoint are 0.52 acres of non-tidal wetlands in the middle of the property 
as shown on the attached wetland delineation map.  The wetlands are currently in the middle of the 
cornfield and drain to the north.  
 
Fall Hill Avenue is the primary public road serving the project.  The City is currently widening Fall 
Hill Avenue in the vicinity of the project from two to four lanes with a curb median.  Access to the 
project from Fall Hill Avenue will be provided from: 

- Noble Way – an existing four lane local street that will have a full movement intersection 
with Fall Hill Avenue once the Fall Hill Avenue project has been concluded.  Public access 
across the Hamptons at Noble project via a private roadway aligning with and connecting to 
the proposed Islip Lane is being developed as part of the apartment complex currently under 
construction.   

o The City anticipates installing a signal at the intersection of Noble Way and Fall Hill 
Avenue at a future date to be determined after the completion of the VDOT Fall Hill 
Avenue project.  The 2015 Hamptons at Noble rezoning proffered $91,000 towards 
the signalization and Celebrate Virginia South committed to paying half the cost of a 
signal at the intersection in a side agreement.   

o Public access across the portion of Noble Way on the Volvo and Mercedes car 
dealerships (currently a private road) was proffered along with the original car 
dealership rezoning.  An order to comply with the proffer and to permit public 
access across the portion of Noble Way (either by easement or through dedication of 
right-of-way) was sent to the owners of the property in 2015.  The owners are 
working on documents to convey public access across the property to the City but 
have not completed the process yet.  The owners are legally obligated to do so.  

- Briscoe Lane – a two lane local street under a right-of-way easement, shoulder and ditch 
sections and no pavement markings.   

- Noyack Lane – a proposed two lane private street with public access to be built, along with 
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a right turn lane and taper, by the Applicant. 
 
As part of the Fall Hill Avenue widening project, the City is building a trail on the north side of Fall 
Hill Avenue and a sidewalk along the south side. 
 
Public water and sewer are available on the site. 
 
PROPOSED ZONING MAP AMENDMENT 

1. Code of Virginia: 

Virginia Code § 15.2-2284 provides the criteria to consider when evaluating a zoning map 
amendment: 
 

a) “Zoning ordinances and districts shall be drawn and applied with reasonable consideration for  
b) the existing use and character of property,  
c) the comprehensive plan,  
d) the suitability of property for various uses,  
e) the trends of growth or change,  
f) the current and future requirements of the community as to land for various purposes as determined by 

population and economic studies and other studies,  
g) the transportation requirements of the community,  
h) the requirements for airports, housing, schools, parks, playgrounds, recreation areas and other public services,  
i) the conservation of natural resources, the preservation of flood plains, the protection of life and property from 

impounding structure failures,  
j) the preservation of agricultural and forestal land,  
k) the conservation of properties and their values, and  
l) the encouragement of the most appropriate use of land throughout the locality.” 

 

2. Proposed use: 

The 20.84 acre Property is proposed to be rezoned to two different zoning districts. 
 
A 4.31 acre portion of the Property adjacent to Fall Hill Avenue is proposed as a commercial 
automotive sales establishment zoned Commercial Highway (CH), separated from Fall Hill Avenue 
and the vehicle sales establishment by a proposed extension of the enhanced landscaping and berm 
proffered and constructed with the Mercedes and Volvo establishments.   
 
Within the 4.31 acre commercial area, the GDP currently shows a 20,300 square foot vehicle sales 
building, vehicle display area, and parking lot.  While the GDP estimates a 0.11 Floor Area Ratio, 
the GDP notes that the square footage and display area proposed may vary at the time of site plan 
approval up to the maximum allowable Floor Area Ratio of 0.70. 
 
A proposed public street, Shadmoor Drive, separates the project’s residential and commercial sites.  
A 25 foot wide Type “D” Buffer (an opaque buffer with 10 average caliper inches [ACI] of canopy 
trees, 13.5 ACI of understory trees, and 23 shrubs per 100 linear feet) will be located on the 
residential side of Shadmoor Drive between the automotive sales establishment and a proposed 
16.53 acre mixed residential site proposed to be zoned R12.  The R12 area consists of 198 total 
residential units designed around an integrated network of streets and sidewalks and integrated open 
space and recreational areas.  The 198 units would be built at 11.96 units per acre, which is close to 
the maximum of 12 units per acre. 
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78 of the units are townhomes.  The townhomes front on either public or private streets and have 
rear alley access for garages.  A 0.36 acre open space is proposed between townhomes 13-22 and 
the vehicle sales use and a 0.37 acre “mews /open space” is proposed between townhomes 23-34 
and Sag Harbor Lane.  The townhome block between Briscoe Lane, Shadmoor Drive, and Islip 
Lane (consisting of townhomes 35 – 78) is proposed between existing single family homes.  
  
A 0.53 acre central open square is proposed in the middle of the residential portion of the site 
between the townhomes and apartments.  The green contains open space, a +/- 3,575 square foot 
clubhouse complex, and a pool. 
 
The remaining 120 of the units are multi-family.  These units are proposed in five three-story 
buildings that contain 24 units apiece.  Parking for the units is either perpendicular or parallel and is 
adjacent to each building.  A 25 foot wide Type “D” Buffer is proposed between the apartment 
units and the existing single family homes to the west creating a buffer where none is required by 
the ordinance.  Access to the multi-family portion of the project is from Noyack Lane, Sag Harbor 
Lane, and Islip Lane. 
 
As proposed, both the commercial and residential uses conform to the standards in Article 3 
(generally, bulk regulations, setbacks, open space, and other dimensional standards), Article 4 (the 
use table and the use standards, specifically those found in § 72-41.2.E regarding Multi-Family 
Dwellings or § 72-41.2.F regarding Townhomes), and Article 5 (generally, access, parking, utilities, 
landscaping, etc.). 
 

3. Transportation: 
The development provides an integrated network of complete streets in accordance with the vision 
and policy established in the Comprehensive Plan and Unified Development Ordinance.  The 
development will produce a combined 2,023 vehicles per day including 144 vehicles during the 
a.m. peak and 196 vehicles during the p.m. peak hour.  The Applicant produced a traffic analysis 
which showed that the new Fall Hill Avenue construction, the proposed signalization of the Noble 
Way and Fall Hill Avenue intersection, and the improvements proposed with this application are 
sufficient to handle the increase in traffic. 
 
In regards to transportation, the proffers include: 

- The upgrading of the north side of Briscoe Lane to include curbs, on-street parking, and 
sidewalk where adjacent to the project. 

- The building and dedication of Shadmoor Drive, which is a new public road parallel to Fall 
Hill Avenue and will be built by the applicant through the site, as well as across right-of-
way dedicated to the City in conjunction with the Hamptons at Noble project. 

- The VDOT Fall Hill Avenue widening project will extend the public sidewalk to end 70 feet 
short of the existing sidewalk adjacent to Central Park.  The Applicant either will construct 
the additional 70 feet or pay the City a cash proffer to build a connection in the public right-
of-way. 

- The construction of a FRED stop, including applicable signage and shelter, within the 
property. 

- The construction of a crosswalk across Fall Hill Avenue at its intersection with Gordon 
Shelton Boulevard (essentially a connection to Wegmans). 

- The construction of turn lane and taper improvements in the public right of way along Fall 
Hill Avenue at Noyack Lane.   
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- The continued development of Islip Lane.  The proffer is to complete the on-site extension 
of a private street with public access that connects Noble Way to Briscoe Lane.  The first leg 
of the connection is under construction with the Hamptons at Noble site. 

- The development of Noyack Lane, which is a new proposed two lane private street with 
public access serving the project. 

 
As proposed, the site layout also provides for future connections that can be made to the southwest 
onto the adjacent Graves site to help further the City’s goal of creating an integrated grid network 
between Fall Hill Avenue, Gordon Shelton Boulevard, Cowan Boulevard, and Carl D. Silver 
Parkway.   
 
The road type labeling on the GDP needs to be revised to match the proffer statement.  According 
to the proffer statement, Noyack and Islip Lanes are proposed to be private streets with public 
access which is the City’s preference.  Also, the parking lot lanes within the apartment complex do 
not meet street standards and should not be labeled as streets. 
 

4. Public Facilities: 

Fredericksburg City Schools Operation staff estimates that apartments will generate approximately 
0.217 school age children per multi-family unit and 0.458 school age children per townhome unit.  
Based on this ratio, this project will generate approximately 62 school age children.  By right, the 
20.84 acres of R2 zoned property could produce 14 school age children (42 single family homes at 
0.32 students per unit).  The Applicant has proffered $900,010 ($4,545.50 per unit) to offset the 
capital impacts of these additional students on the school system. 
 
The proposed project is in the service boundary for proposed Fire Station #3.  Fire Station #3 is 
projected to cost $7 million and is in the five-year Capital Improvement Program, but was not 
included in the Fiscal Year 2016 or 2017 Capital Budget.  The Applicant has proffered $99,990 
($505 per unit) to offset their impacts on fire and rescue services. 
 
The Applicant has proffered $4,000 to the City for two wayside panels for purposes of identifying a 
historic civil war battlefield to be located within the Fall Hill Avenue right of way to be maintained 
by the City. 
 

5. Proposed Environmental Changes: 

The site is within the Chesapeake Bay Preservation Area.  The Applicant has undertaken a 
perennial streams analysis and determined that the on-site streams are intermittent.  As such, the 
streams are not protected features under the Chesapeake Bay Preservation Act.   
 
The 0.11 acre farm pond is proposed to be moved into a larger proposed storm water facility 
between the proposed multi-family buildings and Interstate 95 that will treat the stormwater from 
the development.  The pond is conceptually shown over a portion of the intermittent stream. 
 
The Applicant proposes to develop non-tidal wetlands in the middle of the site, which will require 
coordination with the U.S. Army Corps of Engineers during the land disturbance portion of this 
proposed project.  During that process the Corps of Engineers will determine what if any mitigation 
is required to offset the impact of developing those wetlands.  This may be done through the 
purchase of off-site offsets.  From a local compliance standpoint, the wetlands are not contiguous 



11 
 

 

and connected to a resource (like a perennial stream or the River) and are not a protected feature 
under the Chesapeake Bay Preservation Ordinance. 
 

6. Architectural Proffers: 

The Applicant proposes architectural proffers for the project’s buildings.  The proffers reference 
architectural elevations depicting the general character and materials to be used on the residential 
buildings.  The materials include asphalt shingles, PVC trim, vinyl shake siding, vinyl lap siding, 
and brick.  The townhomes will be no less than 18 feet in width.  The proffer statement states that, 
“the general architectural features and materials for the Commercial Project shall be generally 
similar to the adjoining Mercedes and Volvo commercial car dealerships.” 
 
COMPLIANCE WITH THE COMPREHENSIVE PLAN  

1. Land Use: 

The Future Land Use Map (FLUM) in the 2015 Comprehensive Plan shows the Property as Planned 
Development - Commercial (PD-C).  The PD-C land use “category is reserved for large scale 
development near major transportation routes,” “encourages a wide range of commercial retail and 
service uses oriented to serve a regional market,” and “encourages employment centers that 
combine office and professional business development within a landscaped, high quality setting” 
(pg. 116).  The project is within Sub Planning Area 1E, which in addition to the designated land use 
states that, “planned traffic signals on Fall Hill Avenue fall outside this property’s frontage so 
access is limited to right-in, right-out.  Cross connections across the adjoining property should be 
considered to gain access to a signalized intersection” (pg. 122). 
 
The “opportunities” listed under Land Use Planning Area 1 (pg. 118) include: 

- The redevelopment of Central Park as a regional commercial activity center, through higher 
levels of mixed use development, and an improved roadway network and bicycle / 
pedestrian access. 

- Construct Fire Station #3 in Celebrate Virginia. 
- Protect residential neighborhoods from existing and proposed commercial development 

through transitional uses and design standards that minimize adverse impacts. 
- Enhance this gateway to the City, which is highly visible to travelers in the Interstate-95 

corridor, to provide a distinctive and appealing sense of arrival. 
 

The “roads” section of Land Use Planning Area 1 states that “if redevelopment at higher densities is 
to be feasible, this internal network will need to be reconfigured for greater efficiency.  As an 
example, a cross connection from Carl D. Silver Boulevard to Sub Planning Areas 1D and 1E 
would provide a transportation link consistent with good urban design” (pg. 123).  The “land use 
potential” discussion relates the Fall Hill Avenue widening project to “intense commercial 
development” (pg. 121). 
 
Both the Mercedes and Volvo dealerships and Celebrate Virginia have berms and landscaping 
buffering the development from Fall Hill Avenue.  This proposal includes a continuation of the 
berm and landscaping in front of the Noble car dealerships along the proposed car dealership 
adjacent to Fall Hill Avenue.   
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Currently, the Plan envisions an expansion of Central Park and Celebrate Virginia onto the 20 acres 
proposed here to be rezoned.  Is it acceptable for the City to change the Comprehensive Plan vision 
for these properties? 
 
A total of 884.15 acres of land are designated for current or future PD-C development, in the Future 
Land Use Map.  Currently, residential uses (the Seasons / Havens and Hamptons at Noble) occupy 
41.27 acres (5%) of this area.  Adding the 16.53 acres of residential use proposed with this project 
would bring the total to 57.80 acres or 6.5% of the total land area designated as PD-C in the Future 
Land Use Map. 
 
Currently, 625 dwelling units are located on the 41.27 acres of residential development within the 
areas designated PD-C Area in the FLUM.  Of these, 617 are multi-family units at the Seasons 
(Havens) and 8 are single family homes on parcels zoned R2.  Adding the proposed 78 townhomes 
and 120 multi-family units would bring the total to 823 units overall (8 single family detached, 78 
townhomes, and 737 multi-family units.  There are 3,000,000 square feet of non-residential space in 
the PD-C Area of the FLUM. 
 
The City has engaged Streetsense, an urban planning consultant, to complete Small Area Plans for 
Area 3 (Route 3 and adjacent neighborhoods) and Area 6 (the area of the City north of the Canal).  
The Area Plans included a market analysis for Land Use Planning Areas 3 and 6.  The market 
analysis show on over supply of general retail in the two Areas and state that the future of retail in 
Areas 3 and 6 are more compact mixed use environments, which is in part due to the abundance of 
retail in the Central Park and Celebrate Virginia area.  The analysis suggests that the City’s existing 
retail shopping centers (the centers along Routes 1 and 3 in particular) should be redeveloped as 
concentrated mixed-use centers with a more concentrated, denser character.   
 
Streetsense staff was asked if the concepts identified in Areas 3 and 6 could be applied to Area 1.  
They stated that they are not able to comment on market issues for Area 1 without completing an 
independent study.  However, they did state that due to the characteristics of the site including, its 
depth, the limitations on creating an east-west through-street across I-95, and the existing presence 
of adjacent residential units have created a condition where a 300 foot deep commercial frontage 
along Fall Hill Avenue transitioning to residential use is consistent with their continuing market, 
land use and planning studies for the City of Fredericksburg.  A brief memo they prepared is 
attached to this report. 
 

2. Promoting and Sustaining a Liveable Community: 
a. Transportation: 

The Transportation chapter emphasizes a coordinated hierarchy of streets and a multi-modal 
transportation network including networks of sidewalks, trails, and bicycle facilities (pg. 27).  The 
Comprehensive Plan emphasizes “complete streets” (pg. 31).  The Plan also establishes a vision for 
FRED service, VRE services, and other commuting services like GWRideConnect! (pg. 36-37).  
The Comprehensive Plan emphasizes a connection between transportation and land use and calls 
for certain principles to be incorporated into new growth including: 

- Pedestrian friendly road design. 
- Interconnection of new streets with existing streets. 
- Connectivity of road and pedestrian networks. 
- Preservation of natural areas. 
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- Mixed use neighborhoods, to include both commercial and residential uses as well as 
affordable housing and a mix of housing types. 

- Reduction of front and side setbacks. 
- Reduction of subdivision street widths and turning radii at intersections (pg. 40). 

 
Conformance to this vision may be measured by compliance with the Transportation chapter’s 
Goals (pg. 41).  The proposal is consistent with Goals 1. Surface Transportation, 3. Reduce 
Congestion, 4. Walkability, 5. Complete Streets, and 7. Transportation Safety.  The plan would 
provide a network of complete streets that is scaled appropriately to be safe and functional for 
pedestrians, bicyclists, drivers, and riders.  The plan provides connections to existing development 
and future development, including to Celebrate Virginia and Central Park.  The plan extends a 
publically accessible road and sidewalk network along Islip Lane, Shadmoor Drive, and out to Fall 
Hill Avenue along Noyack and Briscoe Lanes.  The plan includes the construction of a FRED stop. 
  

b. Public services, public facilities, and preserved open space: 

The City of Fredericksburg provides many key public services including, a uniquely unified school 
system where all City students in a single grade attend the same schools throughout their academic 
years (pg. 47). The City participates in the Central Rappahannock Regional Library system (pg. 48) 
and provides water and sewer as well as solid waste and recycling services (pg. 49).  The City has 
its own public safety services made up of Fire and Rescue, the Fredericksburg Police Department, 
and a General District and Circuit Court (pg. 49-50).  The City is planning the development of a 
new Fire Station (Fire Station 3) to serve developing areas of the City including the project site.  
The City also maintains a network of recreational parks and open space that protect valuable natural 
resources and provide recreational amenities and quality of life for its residents (pg. 51-55). 
 
A project’s affect on these facilities may be measured by compliance with the Public services, 
public facilities, and preserved open space chapter’s Goals (pg. 57).  The project is consistent with 
Goals 1. Efficient and Effective Public Services, 2. Safe and Secure Environment, 3. Educational 
Facilities, 4. Educational System, and 5. Parks and Open Space.  The plan provides an inter-
connected development pattern which will make the provision of any services dependent on motor 
vehicles (i.e. school busses, fire trucks, trash trucks, etc.) more efficient.  The proposal contains a 
$1,000,000,000 cash proffer to offset impacts on the Fredericksburg school system and the City’s 
Fire and Rescue services.  The proposal provides 1.26 acres of parks for the residents of the 
development and has aligned those improved recreational areas with open spaces on the adjacent 
Hamptons at Noble site.  
 
Here is a summary of the entitlements approved by the City since the 2014 Moseley study that are 
projected to increase school attendance: 
 

a) In 2014, Governors Row was rezoned to R-8 to permit 36 townhome units.  The 
previous zoning of the project permitted the development of 5 single family homes 
and an office building.  In terms of students, the rezoning added 15 additional school 
students above what was permitted on the site prior to projected enrollment.  The 
project proffers included a $2,500 per unit ($90,000) payment to the Community 
Foundation of the Rappahannock River Region for the benefit of City public 
schools.  The first three townhomes in that project are now under construction. 
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b) In 2015, the Hamptons at Noble was rezoned to CH to permit 128 multi-family units.  
The previous zoning of the project permitted a vehicle sales establishment and up to 
92 multi-family units.  In terms of students, the rezoning added 8 additional school 
students above what was permitted on the site prior to projected enrollment.  The 
project proffers included a total cash payment of $100,000 to the City to offset 
capital costs on the schools.  The project is currently under construction. 

c) In 2016, the Mill District was rezoned to PD-MU to permit a mixed use project with 
90 multi-family units and 83,500 square feet of non-residential space.  The previous 
zoning of the project permitted 37 residential units and 90,000 square feet of 
commercial space.  In terms of students, the rezoning added 12 additional school 
students above what was permitted on the site prior to projected enrollment.  The 
project proffers included a $70,000 lumps sum payment to the City to offset capital 
costs on the schools.  No building permits have been filed for the project. 

d) In 2016, the Liberty Place project received a special use permit to permit 10 
additional multi-family units on their 1.42 acre site.  In terms of students, the 
rezoning added 3 additional school students above what was permitted on the site 
prior to projected enrollment.  Construction permits for the project have been 
submitted to the City. 

 
c. Environmental protection: 

The environmental protection chapter lays out the City’s vision regarding its soils, flood 
boundaries, streams, storm sewer management programs, woodlands and tree preservation, 
Rappahannock River, and Wetlands (pg. 62-69).  The chapter also discusses the role of Chesapeake 
Bay Preservation Areas in the City including Resource Protection Areas and Resource Management 
Areas (pg. 70-71).  The environmental chapter also details the City’s Green Infrastructure and how 
it relates to the Regional Green Infrastructure Plan and the Climate, Environment & Readiness Plan 
(pg. 72-73). 
 
Conformance to this vision may be measured by compliance with the Environmental Protection 
chapter’s Goals (pg. 75).  This project is in conformance with Goal 4. Water Quality, 5. 
Sustainability, and 6. Livability.  The proposal will be required to implement best management 
practices for stormwater management, erosion and sediment control, and wastewater treatment that 
meet or exceed the Commonwealth of Virginia’s regulatory requirements.  The project also 
enhances City sustainability due to the location of the proposed development, which is adjacent to 
several large business districts and the interconnectivity of its proposed multi-modal transportation 
network. 
 
The proposal is inconsistent with Goal 3. Natural Functions of Rivers and Streams.  The 
development plan proposes to put stormwater management facilities on top of the existing 
intermittent stream on-site and to redevelop non-tidal wetlands.   
 
The quality of these features (the stream’s intermittent character, its short run, and its termination at 
a culvert under Interstate 95 as well as the wetland’s agricultural nature) should be balanced against 
the opportunity to locate high density development adjacent to the City’s second commercial core 
in Central Park and Celebrate Virginia, making it more mixed use in nature. 
 

d. Business Opportunities: 
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The Business Opportunities chapter lays out the City’s vision for its Corridors including Fall Hill 
Avenue (pg. 83) as well as its Business Opportunity Districts (pg. 85).  The Plan states that west of 
I-95 “there are additional large parcels across Fall Hill Avenue from Celebrate Virginia that will 
also be intensely developed” (pg. 83).  The Plan also states that to keep the Central Park and 
Celebrate Virginia campus economically viable, “the City encourages the progression of these areas 
to the next level of intensity that includes a more urban mix of uses and promotes high-quality 
development and redevelopment that is sustainable and attractive within these business opportunity 
districts” (pg. 85). 
 
Conformance to this vision may be measured by compliance with the Business Opportunity 
chapter’s Goals (pg. 86).  The proposal is consistent with Business Opportunity Goals 4. 
Community Character, 5. Mixed-Uses in Corridors, 6. Complementary and Connected Business 
Districts.  The proposal has a strong urban design centered on complete streets (that are planned to 
continue into Central Park).  The proposal contains commercial and residential uses as appropriate 
and puts needed residential density next door and interconnected with the City’s major retail and 
office developments. 
 
Goal 3. Business Development states that the City should accommodate and capture its projected 
share of regional economic growth by providing for retail and office space development in areas 
identified for growth.  The proposal contains an extension of the existing vehicle sales uses along 
Fall Hill Avenue.  However, three quarters of the proposal is residential use. 
 

e. Residential Neighborhoods and Housing: 

The Residential Neighborhoods and Housing chapter encourages “neighborhood design” based on a 
pedestrian-friendly environment (pg. 90).  The chapter addresses existing housing inventory, 
housing conditions, homeownership, the impact of the University of Mary Washington on housing 
stocks, and affordable housing (pg. 92-93). 
 
A project’s affect on City housing may be measured by compliance with the Residential 
Neighborhoods and Housing chapter’s Goals (pg. 95).  The proposal is consistent with Residential 
Neighborhoods Goals 1. Neighborhood Character, 2. Neighborhood Quality, 4. Adequate Public 
Services and Facilities, 5. Enhanced Connections, 6. Compatible Design and Functionality, 8. 
Variety of Housing, and 9. Homeownership.  The design of the project is based on a quality 
“neighborhood design” that will be attractive to residents and will make the provision of public 
services efficient.  The design is accessible and multi-modal.  The proposal contains both 
townhouses and multi-family dwellings.   
 
Goal 7. Affordable Housing states that all persons should have the opportunity to rent or purchase 
safe, decent, and accessible housing within their means.  The application narrative discusses 
“affordable rental prices,” “rental rates at least twenty percent (20%) less” than average rental rates, 
and household income ranges for tenants; however, no proffer has been put in place ensuring that it 
will be.  The proposed units should be considered market rate. 
 
COMPLIANCE WITH THE UNIFIED DEVELOPMENT ORDINANCE 

1. Existing zoning: 
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The Property is currently zoned R2 and is surrounded by CH zoning to the east, R2 zoning to the 
south and west, and Planned Development-Commercial (PD-C) zoning to the north.  The Property 
was part of the acreage annexed to the City in 1984.  At that time it was assigned an R1 zoning 
designation, which was a holding zone until a property was deemed ready for development.  The 
property was part of the City initiated rezoning in 2014 that rezoned all remaining R1 zoned land to 
the R2 zoning district.  
    
§ 72-31.2.A states that the purpose of the R2 zoning district is “to provide for single-family 
detached dwellings in suburban-style subdivisions at a density not to exceed two dwelling units per 
acre.  The district also allows selected uses which are compatible with the low density residential 
character of the district, and to implement the stated purposes and intent of the Comprehensive 
Plan.” 
 
R2 permits two single family homes per acre on minimum 15,000 square foot lots.  The 20.84 acres 
could yield 42 single family homes by-right.  The Future Land Use Map of the City’s 
Comprehensive Plan calls for the area to be Planned Development-Commercial (pg 121).  The 
Comprehensive Plan also calls for Mixed Use in Corridors and Complementary and Connected 
Business Districts (pg 86).   The City is also upgrading Fall Hill Avenue to four lanes with a curb 
median.  This vision contemplates a level of intense development that exceeds, in use and density, 
what may be built in the R2 zoning district.  
  

2. Proposed zoning: 
a. Commercial Highway. 

§ 72-32.4.A states that the purpose of the CH zoning district is “to provide locations on heavily 
traveled collector and arterial highways for those commercial and service uses which are oriented to 
the automobile and require good access but not dependence on adjacent uses or pedestrian trade.”  
The purpose also states that “the district shall generally be considered inappropriate in those parts 
of the City where individual uses can be grouped in preplanned concentrations and in newly 
developing areas, such as those in areas that have been annexed to the City.” 
 
The Property is within a newly developing area of the City that was annexed in 1984.  The area 
proposed to be zoned CH is 4.31 acres adjacent to CH zoned land.  The 4.31 acres is proposed to be 
a Vehicle Sales establishment and would be part of a concentration of Vehicle Sales establishments 
already developed along Fall Hill Avenue.  Only two zoning districts permit vehicle sales by-right, 
the CH zoning district and the Planned Development-Commercial zoning district.   
 

b. R-12, Residential. 

§72-31.5.A states that the purpose of the R12 District is to “provide for a planned mixture of single-
family attached and multifamily dwelling types at a density not to exceed 12 dwelling units per 
acre.  Development in this district shall be sensitive to existing land physiography, adequate public 
facilities and infrastructure, transportation access requirements and vulnerable environmental 
features in achieving optimal siting of dwellings, open space, recreational and community facilities, 
and transportation systems.” 
 
The proposal is a mixture of single family attached and multifamily dwelling types at 11.96 units 
per acre.  There are adequate public facilities and infrastructure serving the site.  The proposal 
includes optimal open space, recreational and community facilities.  The transportation 



17 
 

 

infrastructure proposed with the project is a major positive.  The storm water management area of 
the project, however, is proposed to encroach on an intermittent stream.  
  

c. Comprehensive Plan proposed zoning. 

The Comprehensive Plan’s FLUM envisions this parcel of land being rezoned to Planned 
Development-Commercial.   
 
§ 72-33.2.A, purpose of the Planned Development – Commercial District states in part, “the district 
should be reserved for development on contiguous land areas of at least 150 acres under single 
ownership or control capable of containing an aggregate gross floor area in excess of 500,000 
square feet.”  This site is only 20.84 acres. 
 
§ 72-33.2.D.4 limits residential uses to ten percent of the overall PD-C district and 24 units per 
acre.  As stated above, overall residential use in the PD-C designated area of the FLUM would be 
57.80 acres or 6.5% of the total 884.15 acres.  Adding the proposed 78 townhomes and 120 multi-
family units would bring the total to 823 units overall (8 single family detached, 78 townhomes, and 
737 multi-family units.  The total units per acre in the FLUM PD-C area would be 0.93 units per 
acre if this project were approved.  There are 3,000,000 square feet of non-residential space in the 
PD-C Area of the FLUM.   
 
Townhomes are a special use in the PD-C zoning district and multi-family units are permitted by-
right. 
 
CONCLUSION AND RECOMMENDATION 
 
The City Council should approve this rezoning.  The Property is proposed to be intensely developed 
and is well suited to handle a high density.  The Property is also in an area where the City is 
investing in infrastructure to support more use.  The Property is currently a cornfield and is located 
in the middle of arguably the City’s most intense growth area.  This is a conclusion drawn while 
balancing the location and character of the site against the impact the proposed development would 
have on the sites two minor environmental features. 
 
The proposed zoning districts do not match the color on the Future Land Use Map.  This area of the 
City is designated for commercial and office development.  However, the urban pattern proposed is 
consistent with the City’s vision of a more intense mixed-use core developing in this area. 
Similarly, if the 884 acre area shown on the Future Land Use Map was all one planned unit 
development zoned PD-C, this type of residential use may be the most appropriate on this particular 
property.  The property’s frontage on Fall Hill Avenue is proposed to be part of a larger vehicle 
sales cluster.  The property has relatively limited access from Fall Hill Avenue and is not at a 
signalized intersection where more intense commercial activity would be appropriate.  The 
proposed use and layout conform to adjacent land uses to the north, east, and west and the area.  
The R2 zoned land to the south is planned to be even more intense development.  The use types, 
development pattern, urban design and the proposed mitigation to the impacts the development 
would have on public facilities also meets the intent of the Comprehensive Plan. 
 
The existing zoning R2 zoning on the property is not sufficient to meet the intent of the 
Comprehensive Plan or the level of infrastructure investment the City has committed to along the 
Fall Hill Avenue corridor west of Interstate 95.  In order to prevent the proliferation of strip retail 
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development, CH zoning is not envisioned to be expanded into the developing areas of the City.  
However, this proposal is to expand an existing CH zoned area to provide for an expansion of an 
existing vehicle sales cluster.  The residential portions of the property meet the intent of the R12 
zoning district in that they are well designed, provide multi-modal transportation opportunities, and 
ample open and recreational space for residents.  Finally, the PD-C zoning district is meant for sites 
of 150 contiguous acres. 
 
The Applicant’s proposal is to use two zoning districts to accomplish a complimentary, well-
connected and designed development program that fits into its surroundings, context, and City 
planning and vision.  
 
ATTACHMENTS 

1. Proposed ordinance. 
2. Application and supporting materials. 
3. 2016-10-27 Letter of Support from Clay Huber, President, Huber Motor Cars. 
4. 2016-11-03 Letter of Support from Wegmans. 
5. Wetland Delineation Map. 
6. Memo from Streetsense dated October 18, 2016. 
7. Planning Commission Public Hearing minutes. 



MOTION:         November 8, 2016 
         Regular Meeting 
SECOND:         Ordinance No. 16-__ 
 
 
RE: REZONING 20.84 ACRES OF LAND LOCATED ON THE SOUTH SIDE OF FALL HILL AVENUE, 

BETWEEN BRISCOE LANE AND I-95, FROM RESIDENTIAL R-2 TO COMMERCIAL 
HIGHWAY AND R-12, WITH CONDITIONS 

 
ACTION: APPROVED; Ayes: 0; Nays:  0 
 
First read: ______________________ Second read: __________________________ 
 
IT IS HEREBY ORDAINED by the Fredericksburg City Council that the official zoning map of the City, 
established pursuant to City Code §72-30, is amended as follows: 
 
I. Background Information 
 
This is a request to rezone 20.84 acres of land from Residential R-2 to Commercial Highway and R-12 
with proffered conditions. The property is identified on the City’s Geographic Information System as 
GPIN 7769-77-8378 and a portion of GPIN 7769-87-3295. The property is owned by Carol B. Coleman, 
Bonnie B. Carter, and Gloria B. Whittaker. The applicant is Hamptons at Family, L.P., a Virginia limited 
partnership, the contract purchaser.  The property is located on the south side of Fall Hill Avenue, west 
of I-95 and east of Briscoe Lane.    The applicant proposes to develop 4.31 acres as Commercial Highway, 
and the remaining 16.53 acres as single family attached and multi-family residential. 
 
In connection with the application, the applicant has submitted a General Development Plan entitled 
“The Hamptons Phase II,” by Bowman Consulting, dated May 2016, last revised 6/20/16, comprising 
sheets 1 through 8; and a Voluntary Proffer Statement dated November 2, 2016. 
 
In adopting this ordinance, City Council has considered the applicable factors in Virginia Code § 15.2-
2284. The City Council has determined that public necessity, convenience, general welfare and good 
zoning practice favor the requested rezoning. 
 
II. Official Zoning Map Amendment 
 
The official zoning map, prepared in accordance with City Code §72-30, is hereby amended by rezoning 
the following described land, as shown more particularly on a plat of survey entitled “Rezoning Plat, The 
Hamptons Phase II,” by Kevin D. Early, Land Surveyor, included in the General Development Plan as 
sheet 3 of 8: 
 

A. GPIN 7769-77-8378, consisting of +/- 0.987 acres of land, is rezoned from Residential R-2 to 
Residential R-12. 
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B. A +/- 19.853 acre portion of GPIN 7769-87-3295 is rezoned from Residential R-2 to Commercial 
Highway CH and Residential R-12. 

 
The new zoning district lines are shown on sheet 4 of the General Development Plan. 
 
 
III. Proffered Conditions 
 
 This is a conditional rezoning. The voluntary proffers contained in the Voluntary Proffer 
Statement are accepted and shall govern the use and development of this land. 
 
IV. Effective Date 
 
This ordinance is effective immediately.  The applicant shall record a certified copy of this ordinance 
with a notice of conditional zoning, in a form approved by the City Attorney, in the land records of the 
Fredericksburg Circuit Court Clerk, with the owner as the “grantor” and the City as the “grantee,” within 
30 days of the adoption of this ordinance. 
 
Votes: 
Ayes:    
Nays:   
Absent from Vote:  
Absent from Meeting:   
 
Approved as to form: 
 
___________________________ 
Kathleen Dooley, City Attorney 

*************** 
 

Clerk’s Certificate 
I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the 
foregoing is a true copy of Ordinance No. 16-   duly adopted at a meeting of the City Council meeting 

held October 25, 2016 at which a quorum was present and voted.  
 
 

____________________________________ 
Tonya B. Lacey, CMC 

 Clerk of Council 
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VOLUNTARY PROFFER STATEMENT 
 

Project Name:  The Hamptons Phase II 
 
Applicant& 
Contract Purchaser: Hamptons at Family, L.P., a Virginia limited partnership  

440 Monticello Avenue, Suite 1700 
   Norfolk, VA 23510 
   Attn: Richard Counselman 
 
Counsel:  Charles W. Payne, Jr. Esq. 
   Hirschler Fleischer 
   725 Jackson Street; STE 200 
   Fredericksburg, VA 22401 
 
Owner:  Carol B. Coleman, Bonnie B. Carter & Gloria B. Whittaker    
 
Property: GPIN# 7769-87-3295 (portion of) &GPIN# 7769-77-8378, known as 44 

Briscoe Lane, City of Fredericksburg, Virginia (“City”), and consisting of 
approximately 20.840 acres, located between Fall Hill Avenue and I-95, 
all as generally depicted on the GDP (as defined below), all of the 
aforesaid collectively the “Property” 

 
GDP: That certain generalized development plan prepared by Bowman 

Consulting and titled “The Hamptons Phase II, General Development 
Plan”, dated May 2016, as last revised October 19, 2016 (the “GDP”)   

 
Request: Rezoning from R-2 to Commercial Highway (“CH”) and Residential-12 

(“R-12”) in accordance with Section 72-22.4, et al., of the City’s Uniform 
Development Code (“UDO”)  

 
City Case No: RZ2016-03 
 
Date:   November 2, 2016 
_____________________________________________________________________________ 
 
The Owner and Applicant voluntarily proffer the conditions listed below which shall be applied 
to the Property if it is rezoned to the Commercial Highway (“CH”) and Residential-12 (“R-12) 
zoning districts, as shown on the GDP. These conditions are proffered as a part of the requested 
rezoning and the Owner and Applicant acknowledge that they are voluntary and reasonable in 
accordance with Sections 15.2-2298 and 15.2-2303, et al. of the Code of Virginia (1950), as 
amended (collectively the “Proffers”). In the event the above-referenced rezoning is not 
approved by the City Council of the City of Fredericksburg, Virginia (“City”), then the Proffers 
shall be withdrawn, and thus null and void. Upon approval by the City of this rezoning and these 
Proffers, any and all prior proffers encumbering the Property shall be null and void and of no 
further force and effect, and the Proffers shall supersede said prior proffers, and thereafter be in 
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full force and effect. The Proffers shall run with and encumber the Property or any portion 
thereof and are binding upon all future assignees, successors, grantees, or lessees thereof.  The 
headings of the Proffers set forth below have been prepared for convenience or reference only 
and shall not control or affect the meaning or be taken as an interpretation of any provision of the 
Proffers.    
 
1.   LAND USE 

 
A. The Property is to be rezoned under the City’s CH and R-12 zoning districts, for 

purposes of developing and constructing the following:  
 

(i) under the CH zoning district for a portion of the Property as shown on the GDP, 
anautomotive sales dealership (the “Commercial Project”); and 
 
(ii) under the R-12 zoning district for a portion of the Property as shown on the GDP, 
no greater than 78 single family attached dwellings (the “SFA Project”); and (ii) five 
multifamily buildings, containing a total of 120 units (the “Apartment Project”).    
 
(iii) subdivision of the Property shall be in general accordance with the attached GDP. 
 
(iv) all of the above being known collectively as the “Project”.  

 
B. Generalized Development Plan:The Property shall be developed in general 

conformance with the GDP, which is attached hereto, incorporated herein by this 
reference and marked as Exhibit A.  For purposes of the final site and subdivision 
plans, minor adjustments may occur for purposes of addressing final site plans, 
engineering, design requirements and/or compliance with federal or state agency 
regulations including, but not limited to, Virginia Department of Transportation 
(“VDOT”), Virginia Department of Environmental Quality (“DEQ”), Army Corps of 
Engineers, etc., and compliance with the requirements of the City’s development 
regulations and design standards manual. Notwithstanding the foregoing, any 
modifications or adjustments to the final plans, as noted above, shall be approved by 
the City Zoning Administrator.  

 
2.   TRANSPORTATION 

 
A. Briscoe Lane Improvements.  The Applicant shall improveportions of Briscoe 

Lane (including curb and gutter and sidewalk area) and dedicate 0.576 acres of 
public right of way, all in the locations shown and depicted on the GDP (collectively 
the “Briscoe Lane Improvements”). The Briscoe Lane Improvements shall be 
designed and constructed in accordance with standards for public streets under the 
City Uniform Development Code (“City Code”) §72-52.1, et al. The Applicant shall 
substantially complete the Briscoe Lane Improvements prior to the issuance of a  
certificate of occupancy by the City for the first multifamily building of the 
Apartment Project.     
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B. Shadmoor Drive Improvements. The Applicant shall dedicate public right of way 

and construct Shadmoor Drive from Noble Way to Briscoe Lane, all as shown and 
described on the GDP (“Shadmoor Drive Improvements”). The Shadmoor Drive 
Improvements shall be designed and constructed in accordance with standards for 
public streets under City Code §72-52.1, et al.The Applicant shall substantially 
complete said improvements prior to the issuance of a  certificate of occupancy by 
the City for the first multifamily building of the Apartment Project. Notwithstanding 
anything to the contrary herein, prior to the connection of Shadmoor Drive to Noble 
Way, the residents of the Project will have ingress and egress access, whether 
through public dedication or through public or private easement, across Noble Way 
to and from Fall Hill Avenue.     

 
C. Extension of Sidewalk Network.The Applicant agrees to extend and connect a 

portion of the sidewalk along Fall Hill Avenue within the area shown and depicted 
on the GDP as “Connect to Existing Sidewalk” (the “Extended Sidewalk Area”). 
The Applicant agrees to substantially complete the Extended Sidewalk Areaprior to  
the issuance of a certificate of occupancy by the City for the first multifamily 
building of the Apartment Project. Notwithstanding the foregoing, in the event the 
Applicant is unable (at no fault of the Applicant) to complete the Extended Sidewalk 
Area prior to the issuance of a certificate of occupancy by the City for the first 
multifamily building of the Apartment Project, the Applicant shall pay the City a 
cash proffer of  $16,700.00 (which reflects the costs of the  Extended Sidewalk 
Area) in lieu of constructing the Extended Sidewalk Area.  

 
D. FRED Stop. Subject to the approval of FRED Regional Transit (“FRED”), the 

Applicant shall locate a FRED stop within the Property, which shall include 
applicable FRED stop signage and a shelter. If requested by FRED, the Applicant 
agrees to locate and install the FRED stop as described herein on or before the first 
certificate of occupancy for the first residential apartment building.      

 
E. Crosswalk. The Applicant agrees to install a crosswalk across Fall Hill Avenue at its 

intersection with Gordon W. Shelton Boulevard within the area shown and depicted 
on the GDP as “PROPOSED CROSSWALK” (the “Crosswalk). The Applicant 
agrees to substantially complete the Crosswalk prior to the issuance of a certificate 
of occupancy by the City for the first multifamily building of the Apartment Project. 
Notwithstanding the foregoing, in the event the Applicant is unable (at no fault of 
the Applicant) to complete the Crosswalk prior to the issuance of a certificate of 
occupancy by the City for the first multifamily building of the Apartment Project, 
then the Applicant shall pay the City a cash proffer of $4,100.00 (which reflects the 
costs of the Crosswalk) in lieu of installing the Crosswalk.  

 
F. Fall Hill Avenue Improvements. The Applicant shall dedicate certain right of way 

and construct improvements along Fall Hill Avenue to include a 150' right turn lane 
and a 150' taper off of Fall Hill Avenue and onto Noyack Lane, all within the areas 
shown and depicted on the GDP (“Fall Hill Avenue Access Improvements”). The 
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Fall Hill Avenue Access Improvements shall be designed and constructed in 
accordance with standards for public streets under City Code §72-52.1, et al. The 
Applicant shall substantially complete said improvements on or before the City 
issuance for the  certificate of occupancy for the first residential apartment building 
within the Apartment Project.  

 
G. Public Access. Upon the City’s request and after the Applicant has completed the 

transportation improvements described herein, the Applicant agrees to grant public 
ingress/egress and pedestrian access across the following private roads within the 
Project (all as shown on the GDP):  

 
(i) across Noyack Lane from its intersection with Fall Hill Avenue to its 
intersection with Islip Lane; and 
 

     (ii)  across Islip Lane from its intersection with Briscoe Lane to its interparcel 
connection with The Hamptons Phase I.  

  
3.   ARCHITECTURAL FEATURES 

 
A. General Features for Apartment Project. The general architectural features and 

design for the Apartment Project shall be as depicted on the attached Exhibit B, 
which exhibit is incorporated herein by this reference (the “Apartment Project 
Elevations”).  

 
B.  Materials for Apartment Project. The building materials for the Apartment Project 

shall be as provided on Exhibit B. 
 
C. General Features & Materials for SFA Project. The units for the SFA Project shall 

be no less than 18 feet in width, and include one or two car garages, and the building 
materials shall be substantially similar to the Apartment Project.  

 
D.  General Features & Materials for Commercial Project. The general architectural 

features and design and materials for the Commercial Project shall be generally 
similar to the adjoining Mercedes and Volvo commercial car dealerships.  

  
4. CASH PROFFERS. For purposes of mitigating potential impacts to City school capital 

facilities and fire and rescue capital facilities, the Applicant, in accordance with the 
City’s underlying UDO and applicable state code stated herein, shall pay an aggregate 
total of up to One Million Dollars ($1,000,000.00) in cash proffers for the Apartment 
Project and SFA Project pursuant to the following payment schedule:  

 
 A.  for purposes of the Apartment Project, the Applicant shall pay $5,050.50 per unit, 

which shall be payable prior to the issuance of a certificate of occupancy for each 
multifamily building within the Apartment Project; and  
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 B.  for purpose of the SFA Project, the Applicant shall pay $5,050.50 per unit, which 
shall be payable prior to the issuance of a certificate of occupancy for each unit within the 
SFA Project.   

 
 C.  for purposes of the foregoing proffers Section 4 A. and 4 B., the per unit cash proffer 

shall be applied as follows:  
 

(i) $505.00 per unit (aggregate of $99,990.00) for fire and rescue public facilities; 
and  

(ii) $4,545.50 per unit (aggregate of $900,010.00) for public school facilities.     
 

5. AMENITIES. The Applicant will construct and locate on the Property a club house and 
pool, all as generally depicted on the GDP, which will be completed prior to the issuance 
of acertificate of occupancy for the first residential apartment building.   

 
6. WAYSIDE PANEL CASH PROFFER. The Applicant agrees to pay $4,000 to the City 

as a cash proffer for the cost to acquire two wayside panels for purposes of identifying a 
historic civil war battlefield. The Applicant agrees to pay said proffer prior to the City 
issuance of acertificate of occupancy for the first residential apartment building of the 
Project. The wayside panels shall be located within the Fall Hill Avenue right of way and 
shall be maintained by the City.   

 
7. LANDSCAPING PROFFER. For purposes of the commercial automotive sales facility 

located along Fall Hill Avenue, the Applicant agrees to extend west the landscape buffer 
provided along Fall Hill Avenue (fronting the current Mercedes and Volvo dealerships) 
and to include the following features:  

 
A.  20' wide landscape buffer from the edge of the dedicated right of way for Fall 

Hill Avenue and extending south toward the dealership all in the area shown on the GDP;  
 
B.  along with a berm that includes a minimum height of 2.5' within the said  

buffer. The berm shall not be aligned ina straight line, but rather shall meander within the 
said buffer area in a manner consistent with the adjoining buffer to the east (e.g. Volvo 
dealership);   

 
C. tree planting within said bufferto include trees with a diameter of least 3.5 

inchesat breast height on 30' centers, except the said trees shall not belocated closer than 
seventy (70) feet to any access area along Fall Hill Avenue;  

 
D. the Applicant agrees to trim the trees so a minimum of seven (7) feet of base of 

each tree measured from the base of the berm will be free of branches; and 
 
E. the Applicant will also plant four ornamental shrubs selected by the Applicant 

between each 30' tree section, and the ornamental shrubs shall not exceed the height of 
the said berm.   
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F. All of the foregoing landscaping proffers under this Section 7 shall be 
completed prior to the issuance of a certificate of occupancy for the proffered automotive 
sales facility.    

 
8. LOW INCOME HOUSING INITIATIVES. Notwithstanding anything to the contrary 

under the Proffers,  the Applicant proffers the following: 
 

A.  Rent Adjustment.  The Applicant agrees to reduce residential rents on a total 
of ten percent (10%) of the units within the Apartment Project (e.g. 12 units) by $200 per 
month of the then current rents for comparable non-discounted units (the “Rent 
Adjustment”). The Rent Adjustment shall be applicable for only a period of five (5) years 
after the issuance of a certificate of occupancy for the first multifamily building.  

 
B. Low Income Housing Assistance. In addition to the foregoing, the Applicant 

agrees to pay the sum of $100,000 to the City for purposes of assisting the City with low 
income housing initiatives (“Low Income Housing Proffer”). The Low Income Housing 
Proffer shall be paid by the Applicant to the City within 180 days after  rezoning 
approval. 

 
    

[AUTHORIZED SIGNATURES TO FOLLOW] 
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WITNESS the following signatures acknowledging approval and consent of this proffer 
statement: 
 
   APPLICANT/CONTRACT PURCHASER:  
 

Hamptons at Family, L.P.,  
a Virginia limited partnership  
 
By: Hamptons at Family GP, L.L.C., its General 
Partner 

 
By: ___________________________________  

      Print Name:  ____________________ 
      Title:   ____________________ 

 
By: ___________________________________  

      Print Name:  ____________________ 
      Title:   ____________________ 
 
COMMONWEALTH OF VIRGINIA,  
CITY/COUNTY/TOWN OF __________________, to wit: 
 

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify 
that __________________, in his/her capacity as ___________________ for Hamptons at 
Family GP, L.L.C, the General Partner of Hamptons at Family, L.P.has personally acknowledged 
the same before me in my aforesaid jurisdiction. 
 
 GIVEN under my hand and seal this ______ day of November, 2016. 
 
       _______________________ 
       Notary Public 
Print Name: ___________________________ 
My Commission Expires: _________________ 
Registration No.: _________________________[SEAL] 
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COMMONWEALTH OF VIRGINIA,  
CITY/COUNTY/TOWN OF __________________, to wit: 
 

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify 
that __________________, in his/her capacity as ___________________ for Hamptons at 
Family GP, L.L.C, the General Partner of Hamptons at Family, L.P.has personally acknowledged 
the same before me in my aforesaid jurisdiction. 
 

GIVEN under my hand and seal this ______ day of November, 2016. 
 
       _______________________ 
       Notary Public 
Print Name: ___________________________ 
My Commission Expires: _________________ 
Registration No.: _________________________[SEAL] 
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OWNERS  
 

  
     
     By: ______________________________ 
      Carol B. Coleman 
 
 
COMMONWEALTH OF VIRGINIA,  
CITY OF FREDERICKSBURG, to wit: 
 

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify 
that Carol B. Coleman has personally acknowledged the same before me in my aforesaid 
jurisdiction. 
 

GIVEN under my hand and seal this ______ day of November, 2016. 
 
 
 
       _______________________ 
       Notary Public 
 
Print Name: ___________________________ 
My Commission Expires: _________________ 
Registration No.: _________________________ 
[SEAL] 
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    By: ___________________________ 
     Bonnie B. Carter 
 
 
COMMONWEALTH OF VIRGINIA,  
CITY OF FREDERICKSBURG, to wit: 
 

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify 
that Bonnie B. Carter has personally acknowledged the same before me in my aforesaid 
jurisdiction. 
 

GIVEN under my hand and seal this ______ day of November, 2016. 
 
 
 
       _______________________ 
       Notary Public 
 
Print Name: ___________________________ 
My Commission Expires: _________________ 
Registration No.: _________________________ 
[SEAL] 
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By: ___________________________ 

      Gloria B. Whittaker  
 
 
COMMONWEALTH OF VIRGINIA,  
CITY OF FREDERICKSBURG, to wit: 
 

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify 
that Gloria B. Whittaker has personally acknowledged the same before me in my aforesaid 
jurisdiction. 
 

GIVEN under my hand and seal this ______ day of November, 2016. 
 
 
 
       _______________________ 
       Notary Public 
 
Print Name: ___________________________ 
My Commission Expires: _________________ 
Registration No.: _________________________ 
[SEAL] 
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Waters of the U.S. and Wetlands Summary Table1 
Classification2 Length (LF) Area (SF) Area (Ac) 

Intermittent Streams (R4) 465 N/A N/A 

Palustrine Emergent Wetlands (PEM) N/A 23,185 0.53 

Palustrine Forested Wetlands (PFO) N/A 4,712 0.11 

Total Waters of the U.S. 465 27,897 0.64 
1 The amount of waters of the U.S. and wetlands indicated in the table reflects the amount located within the Property 
limits. 
2 Stream classifications are based on a field assessment by BCG on February 11, 2015 using the NCDWQ Identification 
Methods for the Origins of Intermittent and Perennial Streams (Version 4.11, September 2010). 

 

Soils Summary Table 

Map Unit Map Unit Name 
Drainage 
Class 1 

National & Local 
Hydric Soils Lists 2 

Hydric 
Component 

1B Abell sandy loam, 
2 to 7 percent slopes MWD No N/A 

5 Aquults, clayey subsoil PD Yes Aquults (80%) 

18B Emporia sandy loam, 
2 to 7 percent slopes WD No N/A 

21B Faceville-Varina complex, 
2 to 7 percent slopes WD No N/A 

21C2 Faceville-Varina complex, 
7 to 15 percent slopes, eroded WD No N/A 

24 Goldsboro sandy loam MWD No N/A 

36B Savannah sandy loam, 
2 to 7 percent slopes MWD No N/A 

W Water N/A No N/A 
1 MWD – Moderately Well Drained; PD – Poorly Drained; WD – Well Drained, N/A - Not Applicable 
2 Per National Hydric Soils List for Spotsylvania County, Virginia published by USDA Natural Resources Conservation 
Service. 

 

NOTES: 

1. The approximately 21.55-acre Coleman Property is identified as GPINs 7769-77-8378 and 
7769-87-3295 and located at 44 Briscoe Lane in the City of Fredericksburg, Virginia. More generally, 
the Property is located at 38°18'37"N Latitude and 77°30'22"W Longitude on the Salem Church, VA 
USGS Quadrangle Map (1994). The Property drains towards unnamed tributaries to Fall Quarry Run 
and Smith Run, which are located within the Rappahannock River – Hazel Run watershed (RA46) of 
Hydrologic Unit Code (HUC) 02080104 (Lower Rappahannock). 

2. Property boundary, topographic and existing conditions mapping information provided by Bowman 
Consulting Group, Ltd. (BCG). 

3. Soils GIS information was obtained from the USDA Spotsylvania County, Virginia Soils Survey 
(USDA Natural Resources Conservation Service, Web Soil Survey 3.0, http://www.websoilsurvey. 
nrcs.usda.gov, Survey Area Data: Version 9, December 13, 2013), and is summarized in the Soils 
Summary Table included on this Map. 

4. The waters of the U.S., including wetlands, at the Property were delineated by Bowman Consulting 
Group, Ltd. (BCG) on February 11, 2015 and July 22, 2016 based on the requirements of the Corps 
of Engineers Wetlands Delineation Manual (1987) and the Regional Supplement to the Corps of 
Engineers Wetland Delineation Manual: Atlantic and Gulf Coastal Plain Region (Version 2.0, 
November 2010), and represent those areas that are most likely within the regulatory purview of the 
U.S. Army Corps of Engineers (USACE); refer to the Waters of the U.S. and Wetlands Summary 
Table included on this Map.  

5. In response to comments received from the USACE on July 18, 2016, BCG revisited the Property on 
July 22, 2016 to more accurately delineate and map wetlands in the agricultural field that would be 
considered jurisdictional by the USACE. Based on this supplemental information, Wetlands B, BA, 
and BB were identified on the Property. These additional flagged wetland boundaries were field 
located by BCG in July 2016 using a handheld GPS capable of sub-meter accuracy. Survey 
information is provided at NAD83, Virginia State Plane, North Zone, - 4501, NAVD88, US Survey 
Feet.  

6. The flagged boundaries should be considered preliminary until approved by the USACE during a 
Jurisdictional Determination. 

7. Refer to the Updated Coleman Property Wetland Delineation and Jurisdictional Determination Letter, 
and updated Wetland Delineation Map Letter for more detailed information. 

 

Data Point Summary Table 

Data 
Point 

Mapped Soil 
Unit 

Hydrophytic 
Vegetation 

Hydric Soils 
Wetland 

Hydrology 
Community ID 

DP-B1* 5 Yes Yes Yes PEM Wetland 

DP-B2* 36B No Yes Yes Upland Field 

DP-B3* 5 No No No Upland Field 

DP-B4* 5 No Yes No Upland Field 

DP-B5* 36B No Yes No Upland Field 

DP-B6* 5 Yes Yes Yes PEM Wetland 

DP-B7* 5 No Yes No Upland Field 

DP-B8* 5 No Yes No Upland Field 

DP-B9* 5 No Yes No Upland Field 

DP-B10* 5 Yes Yes Yes PEM Wetland 

DP-B11* 5 No Yes No Upland Field 

DP-B12* 5 No No No Upland Field 

DP-B13* 5 Yes Yes Yes PEM Wetland 

DP-C1 36B No Yes Yes Upland Field 

DP-C2 36B No Yes No Upland Field 

DP-D1 W Yes Yes Yes PFO Wetland 

DP-D2 W No No No Upland 

DP-UPL1* 36B No No No Upland Field 

DP-UPL2* 36B No No No Upland Field 
* Data Points updated/added by BCG during the field investigation conducted on July 22, 2016. 

 



 

 

 
Memorandum  
 
Date:   October 18, 2016 
Subject: RZ2016-03 – Hamptons at Family, L.P. (Contract Purchaser) requests a 

rezoning of GPIN 7769-77-8378 and a portion of GPIN 7769-87-3295 (the 
“Property” totaling 20.840 acres) from R2, Residential to Commercial 
Highway (CH) and R12, Residential (R12). 

Project: Neighborhood Area Plans 
To:  Michael Craig, Zoning Administrator 
 
 
 
Since our work with the City is specific to Neighborhood Areas 3 and 6 only, we are not 
able to comment on market issues for other Neighborhood Areas within Fredericksburg. 
 
However, the depth of this site, the inability to create an east-west through-street due 
to limitations caused by I-95, and the existing presence of adjacent residential units 
have created a condition where 300' deep commercial frontage along Fall Hill Avenue 
transitioning to residential use does not conflict with our continuing market, land use 
and planning studies for the City of Fredericksburg. 
 
 



 
Portion of the August 31, 2016 Minutes pertaining to Hamptons at Family LP 
Rezoning 
 
 

1. RZ2016-03 - Hamptons at Family, L.P. (contract purchaser), requests a zoning map 
amendment to change the R2, Residential designation on a portion of GPIN 7769-87-
3295 (44 Briscoe Lane) and GPIN 7769-77-8378 (30 Briscoe Lane) totaling 20.84 acres, 
to Commercial Highway (CH) (Conditional) and R12, Residential (Conditional) to permit 
the development of commercial highway uses, 78 townhomes, and 120 multi-family 
dwelling units.  The rezoning includes proffered conditions with land-use controls, 
transportation improvements, architectural features, cash proffers to offset public 
facilities impacts, and site amenities.  The CH portion of the site is proposed to be 4.31 
acres, which would permit a maximum Floor Area Ratio of 0.70.  The R12 portion of the 
site is proposed to be 16.53 acres and will consist of a total 198 dwelling units at 11.98 
units per acre.  The R12 zoning district permits residential density at 12 units per acre.  
The Comprehensive Plan designates the area for Planned Development-Commercial, 
which has no specific recommended residential or commercial density.  

 
Mr. Craig presented the staff report on the application. 
 
Mr. McAfee asked Mr. Craig to touch on two additional proffers that were in the staff report but 
not mentioned during the discussion, relating to schools and fire services; and, he asked Mr. 
Nelson to expand on the cash contribution for wayside panels, which the applicant also 
voluntarily proffered. 
 
Mr. Craig said the applicant has voluntarily proffered $99,990 to offset the project’s impacts on 
fire and rescue services and over $900,000 to go toward schools; amounting to almost one 
million dollars in cash proffers. 
 
Mr. Nelson explained that the subject area was a Civil War battleground in May of 1863, during 
the Chancellorsville Campaign, and that the City has a panel/wayside exhibit program 
specifically in the Smith Run/Cowan Boulevard area, which could logically extend into this area.  
During discussions early on in the application process for this project, staff suggested that 
perhaps funds for interpretative panels could be proffered, which the applicants readily offered. 
 
Mr. Beavers said that most models are not accurate and noted that the proposed project is 
projecting approximately 62 school-aged children.  He asked if anyone has ever gone back to 
review how accurate those models are. 
 
Mr. Craig said the school data comes from the School Administration and that he is confident 
that the data reflects reality. 
 
Mr. McAfee noted that the Planning Commission had previously asked the School Board this 
question, with respect to The Haven’s project, and they said at that time the figures were 
adequate, or very close to those projected. 
 
Mr. Dynes said he would like to see the property to the south integrated into this project as retail 
use, so people would have the convenience of walkability. 
 
Mr. Dynes asked the City Attorney her opinion with respect to the Proffer Statement. 



 
Ms. Dooley said she and Mr. Craig have reviewed the Proffer Statement and, by and large, the 
Proffer Statement is clear with regard to who is going to do what, when, where and how, and the 
applicants have made some adjustments to the Proffer Statement in response to questions 
posed by City staff. 
 
Dr. Gratz noted that on both the Generalized Development Plan (GDP) and page two of the 
Proffer Statement, the word “proposed” was used with respect to the car dealership.   He 
suggested that this be modified and that “proposed” be stricken from the Proffer Statement and 
the GDP. 
 
Mr. Craig said he and Ms. Dooley had already talked with the applicants and that they have 
agreed to strike the word “proposed” from their Proffer Statement. 
 
Mr. O’Toole referenced a memo Mr. Craig had written for a previously-held Technical Review 
Committee (TRC) meeting on this application.   One issue was with respect to the Chesapeake 
Bay Overlay District.  Specifically, he said the TRC wanted the 100-year floodway addressed 
now; he had also noticed on the plans that the applicant intends to address it at a later date, 
which is in conflict to what was requested. 
 
Mr. Craig said there is an existing stormwater pond that has an emergency spillway for a 100-
year storm, and the City’s Senior Environmental Planner had some concern on where this 100-
year storm level of water was going to go, and he posed that question to the applicant, to which 
he responded that this was really a Site Plan engineering requirement detail, which would come 
later in the process. 
 
Mr. O’Toole said it appeared to him that the staff asked for it for a specific reason and the 
applicant’s just not doing it. 
 
Mr. Craig said the applicant will be required to meet any state and local regulations in terms of 
stormwater management.  He also noted that the applicants have an arrow depicted on the 
submitted plans (GDP), indicating that they do intend to deal with this issue.  This was sufficient 
for the Senior Environmental Planner. 
 
Mr. Johnston said a GDP is supposed to be “general” and not a detailed Site Plan.   After the 
rezoning is approved, this would be a Site Plan requirement, which must be in substantial 
conformance with the GDP. 
 
Mr. O’Toole asked how much the new fire station is going to cost, relative to how much the 
applicant has proffered. 
 
Mr. Johnston said he believes there is a “ballpark estimate” of about $10-12 million, but it has 
not yet been designed.    
 
Mr. Pates referred to the Proffer Statement, page 2, under “Generalized Development Plan.”  
He said it states that “[t]he Property shall be developed in general conformance with the 
GDP,….”   He asked how this relates to the City’s general requirement that any material change 
[in a GDP] has to come back and go through the planning process. 
 
Mr. Craig said any changes in use, density, etc., are major changes, which would obviously 
have to go back through the process.  Even with the overall road network of this project, or the 



fronting of the houses, if they wanted to change these things it would be considered a material 
change.   But exploring Mr. O’Toole’s concern regarding the storm pond, if it were to have to 
change a little bit from the blob that is indicated on the GDP, that is the kind of leeway that the 
statement is intended to give, and that is how staff interprets it. 
 
Mr. Pates suggested that perhaps this paragraph might be amended to include an explicit 
statement that says that any material changes would require a proffer amendment.   He moved 
on to page 2 of the Proffer Statement, “2.  TRANSPORTATION.”  He said one of the things that 
he has always been interested in with conditional rezonings is what is really a proffer, and what 
is not.  For example, he asked, with respect to the Briscoe Lane Improvements; what portion of 
those would be a requirement for any applicant and what portion is actually a proffer?   He said 
a lot of times an applicant will say “we will improve the intersection,” when in reality they are 
required to improve the intersection as part of the site plan requirements. 
 
Mr. Craig said that is a situation where Public Works has a lot of discretion, and they are always 
in the mode to make things work on a site. He said he does not know the answer to Mr. Pates’ 
question but believes that this adds a level of certainty to the standard that the City expects. 
 
Mr. Johnston said there is obviously a bit of grey area and the Ordinances do talk about 
sidewalks, per se, but by proffering that there is a sidewalk network as shown on the GDP, this 
makes it more specific and the purpose of the proffer is to tie it to the property.   
 
Mr. Pates asked staff to talk more about “Exhibit B – Materials.” 
 
Mr. Craig said the applicants have provided in Exhibit B some general elevations of the 
apartment buildings, general layout and type of construction and they have noted materials to 
be used, such as asphalt shingles, PVC trim, vinyl, shake and lap siding, and brick.   
Townhomes will be no less than 18 feet in width, and the general features for the commercial 
project shall be generally similar to the adjoining Mercedes and Volvo Car Dealerships. 
 
Mr. Pates asked if they have set any minimum percentages [for use of specific materials]. 
 
Mr. Craig said they have not.    
 
Mr. Pates said it appears to him that the elevations roughly show about 20% brick and he thinks 
they should be able to calculate that number.  He said what has been submitted looks very 
similar to what is going up out there now. 
 
Mr. Craig responded, yes sir. 
 
Mr. O’Toole referenced page 95 within the application material.  Specifically, page 95 of the 
Fredericksburg, Virginia Unified Development Procedures Manual:  “h.  A statement certifying 
the use and development of the property, and all improvements thereon, are subject to the final 
General Development Plan as well as to the generally applicable regulations set forth in UDO 
Section 72-33.”  He asked if this addresses what Mr. Pates was asking and should it replace the 
previous language, because it has to be somewhere in the GDP, according to the application 
requirements. 
 
Mr. Craig said he thinks the question regarding Briscoe Lane by Mr. Pates was an interesting 
one.   He said the UDO sets a certain level of standard, but there is also a lot of administrative 
leeway in developing these projects.  He said what Mr. O’Toole just read is a required statement 



in the application to ensure that if someone puts something on their GDP that is not in 
accordance with the general regulations and gets missed then there is no recourse of saying 
“Ahh, gotcha.”  Instead, we can say, we missed this and to bring it into conformance. 
 
Mr. O’Toole said this references a Final General Development Plan.   He said what the 
Commission has before them is a General Development Plan but the documents call for a “Final 
General Development Plan.” 
 
Mr. Craig asked Mr. O’Toole if he was reading from the narrative of the application. 
 
Mr. O’Toole said it is in the zoning map amendment application. 
 
Mr. Craig said there are certain statements that they are required to make, and that sounds like 
one of them.  He said if it is in the narrative, it is information the City requires. 
 
Mr. O’Toole said he did not see the statement on the Plans and that it is supposed to be on 
there. 
 
Mr. Craig asked Mr. O’Toole if he was suggesting that it be on the GDP. 
 
Mr. O’Toole said it says it has to be somewhere, so he would assume that is where it should be, 
which would clarify a lot of GDP concerns. 
 
Mr. McAfee asked that, for clarification purposes, if there is something that is supposed to be 
indicated on the GDP and it is not, staff will ensure that all requirements are met prior to the 
application moving forward. 
 
Mr. Craig said, absolutely. 
 
Mr. Charlie Payne, Hirschler Fleisher, representing the applicant.   He thanked staff for 
providing such a detailed presentation.  He reiterated details of the proposed project.   He also 
noted that the proffers offered by the applicant fall under the old proffer regulations.  He restated 
the proffers and noted that the applicant had indeed agreed to strike the word “proposed” for the 
Car Dealership use.  He noted that the Future Land Use Plan calls for this area to be PDC but 
that this parcel of land cannot meet the zoning requirements of that zoning district as it stands 
today.  PDC projects encourage a minimum of 150 acres for development and a location that 
can handle over 500,000 square feet of commercial use.  He said that cannot work for this site, 
which is roughly 20 acres.  He said, in looking at the development pattern, that the highest and 
best use for this area appears to be what is being proposed today – Commercial Highway and 
Multifamily residential. He said in regard to the proffers, he cannot recall anyone offering a cash 
proffer of one million dollars to the City.  He noted that this breaks down to $4,545.50 per unit.   
 
In answer to a question raised by Mr. Pates regarding material changes, he said he agrees with 
staff that it is important, given the requirements of the City in the GDP, that they proffer the 
[GDP], which is required under the City’s application process, and clearly explain exactly what 
they are going to do. 
 
With respect to the question by Mr. O’Toole regarding the Chesapeake Bay Overlay District, Bill 
Pyle, Bowman Consulting (representative for the applicant), said he had e-mail and phone 
discussions with the Senior Environmental Planner about the 100-year floodway.   He said the 
terminology “floodway” was not what the Environmental Planner had meant.  What he meant 



was the 100-year outfall from the existing stormwater management pond located on the Noble 
site.  Through discussions, it was determined that it was too early to really go through a detailed 
design at this point, so he and the Environmental Planner came up with the note that is currently 
on the GDP.  Therefore, staff comments have been satisfied. 
 
Mr. McAfee asked, with respect to the final site plan, he asked if it is the intent of the applicant 
to have the front of the buildings front the road on which they are located. 
 
Mr. Pyle said the intended orientation is as indicated on the GDP.  The townhouses are rear 
load so the fronts will face the roads and the rear will be the garages.  The front doors on the 
multi-family units will be as shown on the GDP. 
 
Mr. Craig said the GDP has arrows that indicate the front of the units will front on the roadways. 
 
Mr. Pates asked if the applicants would be willing to amend the Proffer Statement under 1B by 
adding a statement that any material changes would require returning for a proffer amendment 
(just to be clear). 
 
Mr. Johnston asked Mr. Pates if that would be somewhat inconsistent with his previous 
observation that the UDO already requires it. 
 
Mr. Pates said, no.   He said there are all these exceptions, which he is concerned about – all 
the exceptions regarding general conformance with the GDP.  He said he wanted to circle back 
and clarify that any material change to the GDP would require a proffer amendment, which is 
what the law is, but he would like to see it added to the proffers. 
 
Mr. Payne said even if they were to make a minor change it would have to be approved by the 
Zoning Administrator, so the bar is already high to make any adjustments.  He said he would 
look it over, but he said he did not believe there would be an issue with adding the language. 
 
Regarding the cash proffers, Mr. Pates asked how they arrived at those numbers. 
 
Mr. Payne said it comes to what they believe the impact will be.   If you are generating 62 
children out of the whole development, the capital impact of that is fairly minimal.  He said it’s 
capital facilities and not operating costs. The taxes generated from the site help contribute 
towards the operating costs.  The other factor is economic feasibility – what the project is going 
to cost and what the applicant can afford to provide.  He said he believes the proffer numbers 
are pretty high for purposes of those impacts. 
 
Mr. Pates asked regardless of whether the amount is $3,000 or $30,000 per unit, isn’t it 
supposed to bear some relation to what the actual costs will be?  He said he is interested to 
know how it was computed or if the numbers were simply pulled out of the air. 
 
Mr. Payne said what they do is look at other projects and what they have consistently proffered, 
and this is on the high end of that. 
 
Mr. Pates asked the City Attorney if, under the new [proffer legislation], she believes these 
proffers are ones that the City would be able to accept. 
 
Ms. Dooley said she would like to hold that discussion until we get to the overall presentation. 
 



Mr. Payne said this application falls under the “old” proffer law, which allows for more flexibility 
between the jurisdiction and the developer.  
 
Mr. O’Toole asked, in general, what the rental rates would be for the multi-family units. 
 
Mr. Payne said for multi-family, he believes a one-bedroom will go for $1,100 a month and a 
three-bedroom will run about $1,500 a month. 
 
Mr. O’Toole asked if this includes all utilities. 
 
Mr. Payne responded, no, only water and sewer. 
 
Mr. O’Toole said he had read in the provided documents that the applicant expects that the 
people renting these units would be in the $35,000-$75,000 [income] range and that there was 
going to be approximately 20% federal subsidy involved. 
 
Mr. Payne said he believes those figures were $47,000-$78,000.   He said because of where 
this project is located (in the Washington Metropolitan Area), they are able to take advantage of 
the Income Tax Credit Program, which basically gives you the ability to borrow cheaper money 
but still be able to develop a quality project and attract the median incomes that are in that 
jurisdiction.  
 
Mr. O’Toole said he was curious of how the 20% subsidy will work. 
 
Mr. Payne said it is not a subsidy.   It is a 20% less rent than what the market rate would 
generate, so you are borrowing money cheaper. 
 
Mr. Beavers asked if there is insurance behind the program. 
 
Mr. Payne said yes, it is a HUD program. 
 
Mr. O’Toole asked if the applicant had done any studies to project how much money the project 
will provide to the City. 
 
Mr. Payne said they have not conducted such an analysis. 
 
Mr. O’Toole asked if the townhouse units would also be rentals. 
 
Mr. Payne said they would be marketed to be owner-occupied. 
 
Dr. Gratz asked if there has been a traffic study conducted. 
 
Mr. Payne responded, yes. 
 
Mr. Pyle said Public Works asked them to conduct a traffic-impact analysis on queuing and 
stacking along Fall Hill Avenue into the site. 
 
Dr. Gratz asked if people want to [drive] west, toward I-95, how they would be able to exit the 
project? 
 



Mr. Payne said that as many may recall, the Noble Way and Fall Hill Avenue intersection is 
going to be a full-light intersection. 
 
Dr. Gratz said then that there will only be one way in and out of the project. 
 
Mr. Payne said, yes, and you cannot turn left on Briscoe out, but the intersection will allow folks 
to go left. 
 
Mr. Craig said one of the areas that Public Works was concerned about was the stacking at the 
future stop light and staff had the applicant study it, assuming that all traffic would always go to 
that light from the proposed development and the development next to it.  As a result, sufficient 
stacking was found at Fall Hill Avenue and Noble Way to make that movement. 
 
Dr. Gratz said that in reference to the amount of school-age children that would be generated 
from this development, out of 198 units, 108 of them are three-bedroom units.  He said one 
might expect that if someone has a three-bedroom unit, they will have a minimum of one child in 
the unit as well, which would put the amount of potential students past 100, not 62 as the 
application indicates.  He said he thinks the projection of school-aged children is low. 
 
Mr. Payne said all they can do is go to the people who do the analysis and go with that figure.  
Although he believes that Dr. Gratz has made a good point, one needs to remember that first-
time homeowners, etc., use extra bedrooms as offices, etc.       
 
Dr. Gratz asked what the price ranges would be for the townhomes and asked if there had been 
a market study done to determine that all these units would not end up as rental units. 
 
Mr. Payne said he believes the days of someone coming in and buying up a bunch of 
townhouses to turn them into rentals are pretty much gone because it is much more difficult to 
obtain financing than it used to be.  He said one of the goals of the City is to have different 
housing options and the applicant sees this project as a very good mix to meet that goal.  He 
said they have not done any market studies but they are going to partner with a builder in regard 
to developing these townhouses and, based on where this project is located, being close to 
shopping, downtown and I-95, he believes the prices will begin in the $300,000’s. 
 
Dr. Gratz said this project does not really appear to be a “mixed-use” project as mentioned 
several places in the documents.   He said it has one commercial use mixed in with 198 
residential units so, in his opinion, it is not actually “mixed-use”. 
 
Mr. Payne said he respectfully disagrees because they will be providing a potentially high-end 
luxury market and the units are planned within over 3 million square feet of commercial space 
that currently exists [at Central Park].    
 
Mr. McAfee opened the floor for public comment. 
 
PUBLIC COMMENT 
 
Ron Fraser (owner, 8 Briscoe Lane) said he has enjoyed being able to rent his home out for the 
past 9-10 years and is concerned as to whether or not any thought has gone into ensuring that 
they maintain the privacy of their property.  He said he is concerned about the noise and traffic 
that will be generated from the proposed project.  He said he would make an appointment with 
Planning staff to discuss his concerns in more detail. 



 
Mr. Craig said a 25-foot landscaped buffer is required, which should provide some privacy 
between Mr. Fraser’s property and the vehicle sales establishment. 
 
Mr. Rupert Farley – 1305 Caroline Street -  He said that although he was not in attendance this 
evening to object to the project, he wanted to let the City know how disappointed he is in 
allowing this type of development in the proposed area of the City.  He said years ago he had 
served on a committee to keep this area of the City green and have less intensive uses.   
 
There were no additional public comments. 
 
Mr. McAfee closed the public comment period for this application. 
 
Mr. Dynes made a motion to recommend approval of the rezoning request (RZ2016-03 
Hamptons at Family, L.P), with the conditions outlined by City Staff, but with one modification to 
Page Two on the Voluntary Proffer Statement.   Specifically, Proffer 1. LAND USE A. (i).  The 
word “proposed” is to be stricken from the language on the Voluntary Proffer Statement, and 
stricken from the GDP as well.   
 
Mr. Beavers seconded the motion. 
 
Mr. Dynes said he appreciates that the proposal includes sidewalks and encourages pedestrian 
friendly access, etc., and he considers this proposal the same or better than the previous 
development in this area, which the City Council approved recently.  He said he is concerned 
that the City does not have the tools in assessing whether the proffers are appropriate.   He said 
this has been an ongoing thing and now the General Assembly has gotten into it by rewriting the 
proffer rules.   He said until our staff is able to provide the tools with which to access these 
things, it continues to be difficult to hold a developer to account on proffers when no proffer 
policy exists. 
 
Mr. Gantt said in going along with the comment made by Mr. Dynes, he is concerned when we 
talk about the proffers at this point.   He asked what type of tools do exist, because it appears to 
him that the City staff liked the comfort of the flexibility.  The question becomes: Is it that what 
the City staff and the City Attorney are presenting we are not comfortable with?  If so, then 
perhaps we need to figure out a way to resolve that, or is there some other way?  With the 
recent action of the General Assembly, it may hamper us being able to talk about it regardless. 
 
Mr. Dynes said that neighboring jurisdictions get, on occasion, three to four times the amount 
than what we are getting in this particular case.  But the amount being offered by this applicant 
happens to be more than the City gets on average. 
 
Mr. McAfee reminded Commissioners that there would be a presentation and discussion 
regarding the changes made to proffer policies by the Virginia General Assembly.    
 
Mr. Pates said the Commission is now faced with the second phase of this project and he is not 
any more ready to support it than he was for the first phase.   He said there continue to be a 
number of concerns with the project, which is contrary to the Comprehensive Plan, which calls 
for commercial uses in this area and not 198 residential units.   He said the applicant is able to 
construct 42 single-family dwellings as a by-right use.  The City needs to look at the larger 
picture.   He said that although he agrees that an additional car dealership is a good idea for this 
area, he continues to have problems with the residential use that is currently proposed.   He 



said he does not believe multi-family units and a townhouse development surrounded by 
commercial uses is a good idea and he will not support the motion. 
 
Mr. Gantt said the Planning Commission seems to continue to go round and round regarding 
what sort of progress and advancement it wants to see.  He said this type of development 
creates pocket areas that many people enjoy.  He said he has spoken to several people that 
say they do enjoy being able to walk to commercial facilities/areas that meet their needs.  He 
said he is not sure why the City continues to stunt opportunity/growth. 
 
There were no additional comments. 
 
Mr. McAfee called for the vote. 
 
Motion to recommend approval carried by a vote of 4 – 3 with Commissioner’s Pates, Gratz and 
O’Toole voting no. 
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