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June 11, 2019
7:30 p.m.
Mayor Mary Katherine Greenlaw,
Presiding
Agenda
1. Call To Order
2. Invocation
Councilor Matthew J. Kelly
3. Pledge Of Allegiance
Mayor Mary Katherine Greenlaw
4. Presentations
5. Public Hearing
6. Comments From The Public
City Council provides this opportunity each regular meeting for comments from citizens
who have signed up to speak before the start of the meeting. To be fair to everyone,
please observe the five-minute time limit and yield the floor when the Clerk of Council
indicates that your time has expired. Decorum in the Council Chambers will be
maintained. Comments that are not relevant to the City business and behavior that is
disruptive, such as applause, are inappropriate and out of order.
7. Council Agenda

indicates that your time has expired. Decorum in the Council Chambers will be
maintained. Comments that are not relevant to the City business and behavior that is
disruptive, such as applause, are inappropriate and out of order.
7. Council Agenda
A. Slave Auction Block Removal – Councilor Frye
8. Consent Agenda
A. Ordinance 19-24, Second Read, Amending The Old And Historic Fredericksburg Overlay
District Standards And Architectural Review Board Procedures To Update Review
Criteria, Extend The Period Of Validity Of A Certificate Of Appropriateness, Require The
Use Of Infill Calculations For Front And Side Setbacks In The HFD, Update The Sign
Review Criteria, Authorize Administrative Review Of Certain Applications, Subject To
ARB Approval; And Make Other Revisions Of The HFD District Standards And ARB
Procedures
Documents:
8A HFD OVERLAY.PDF
B. Transmittal Of Board And Commission Minutes (Approved Minutes Can Be Found On
The Board/Commission Webpages After They Are Approved At Subsequent Meeting Of
Said Board/Commission).
B.i. Public Transit Advisory Board – February 6, 2019
Documents:
8B1 PTAB 2-6-19.PDF
B.ii. Public Transit Advisory Board – April 3, 2019
Documents:
8B2 PTAB 4-3-19.PDF
B.iii. Recreation Commission – January 17, 2019
Documents:
8B3 RECRECATION 1-17-19.PDF
B.iv. Recreation Commission – February 27, 2019
Documents:
8B4 RECREATION 2-27-19.PDF
B.v. Recreation Commission – March 21, 2019
Documents:
8B5 RECREATION 3-21-19.PDF
B.vi. Recreation Commission – April 18, 2019
Documents:

8B5 RECREATION 3-21-19.PDF
B.vi. Recreation Commission – April 18, 2019
Documents:
8B6 RECREATION 4-18-19.PDF
9. Minutes
A. Public Hearing – May 14, 2019
Documents:
9A 05-14-19 PUBLIC HEARING MINUTES.PDF
B. Regular Session – May 14, 2019
Documents:
9B 05-14-19 REGULAR SESSION MINUTES.PDF
C. Public Hearing – May 28, 2019
Documents:
9C 05-28-19 PUBLIC HEARING MINUTES.PDF
D. Regular Session – May 28, 2019
Documents:
9D 05-28-19 REGULAR SESSION MINUTES.PDF
10. City Manager Agenda
A. Resolution 19-__, Authorizing The City Manager To Enter Into A Letter Of Intent With
Hylton Venture LLC And The Fredericksburg Economic Development Authority To
Facilitate The Development Of Gateway Boulevard Extended
Documents:
10A HYLTON LOI.PDF
B. City Manager’s Update
Documents:
10B CITY MANAGER UPDATE.PDF
C. Calendar
Documents:
10C CLAENDAR.PDF

C. Calendar
Documents:
10C CLAENDAR.PDF
11. Closed Session
A. Under Code Of Virginia 2.2-3711(A)(8) For Consultation With The City Attorney For
Legal Advice Regarding The Zoning Of The Braehead Woods Area Of The City.
12. Adjournment

ITEM #8A

MEMORANDUM
TO:
FROM:
DATE:
RE:

Timothy J. Baroody, City Manager
Kate Schwartz, Historic Resources Planner
June 4, 2019 (for the June 11, 2019 meeting)
Text Amendments to Articles 2 and 3 of the UDO related to the Architectural Review Board
(ARB) and Old and Historic Fredericksburg Overlay District (HFD)

ISSUE
Shall the City Council approve text amendments to the Unified Development Ordinance to update review
criteria, extend the period of validity of a certificate of appropriateness, require the use of infill calculations
for front and side setbacks in the Old and Historic Fredericksburg Overlay District (HFD), update the sign
review criteria, authorize administrative review of certain applications, subject to Architectural Review Board
(ARB) approval; and make other revisions of the HFD district standards and ARB procedures?
RECOMMENDATION
Approval of the ordinances on second read amending the HFD standards and ARB procedures.
CITY COUNCIL ACTION
May 28, 2019 Public Hearing
The City Council considered the proposed ordinances at a public hearing on May 28, 2019. No public
comment was provided at the hearing. Discussion among Council members included the efforts of the
Historic Preservation Working Group and consideration by the Architectural Review Board. The ordinances
were approved on first read on a 7-0 vote.
PLANNING COMMISSION ACTION
April 10, 2019 Public Hearing
The Planning Commission considered the proposed text amendments at a public hearing on April 10, 2019.
No public comment was provided at the hearing. Discussion among Commission members focused on the
extension to the period of validity of certificates of appropriateness, the list of development types that are
eligible for administrative review, and the coordination of the ARB process with other development review
processes and special approvals. On a 5-0 vote (2 members absent), the Commission recommended approval
of the text amendments with the addition of language to clarify that COA extensions would only be granted
with no changes to the project in question. The language in §72-23.1(E)(2) has been revised to reflect this
recommendation.
BACKGROUND
The City Council Priorities include “Priority #18: Streamline the development and ARB process with
stakeholders to improve clarity on what is required when bringing a new project to the City.” Priority tasks
include making amendments to the UDO and Procedures Manual, including making some minor alterations

in administrative approvals. In order to accomplish this work, City Council established the Historic
Preservation Working Group in March 2018. The group was tasked with reviewing sections of the City Code
related to historic preservation, the 2010 Historic Preservation Plan, and the Historic District Handbook.
As a component of their work, the group identified changes to the regulations of the HFD and ARB
procedures in furtherance of Priority #18.
These recommendations were reported to the City Council at a work session on January 22, 2019. These
include updating review criteria, extending the period of validity of a certificate of appropriateness, requiring
the use of infill calculations for front and side yard setbacks in the HFD, updating the sign review criteria,
authorizing administrative review of certain applications (subject to ARB approval), and other revisions of
the HFD standards and ARB procedures. The draft ordinances incorporating these recommendations were
presented to the City Council on February 12, 2019 and, at that time, the amendments were initiated.
The working group organized its recommendations around the list of issues and concerns that were
identified either through the City Council/ARB joint work session that took place in February 2018 or
previously identified in the Historic Preservation Plan. The specific issues and the amendments intended to
address them are summarized below:
Issue: Strengthen and clarify references to the Secretary of the Interior’s Standards for Rehabilitation.
The review criteria for alterations to existing structures in the Historic District in §72-23.1 have been
revised. These review criteria are based on the United States Secretary of the Interior’s Standards for
Rehabilitation and the language in several of the standards has been updated to match the current
federal standards.
Issue: Resolve conflict in the code between base zoning requirements and the Historic Overlay District. Assure consistency
between zoning laws and goals of preservation.
Previously, in addressing conflicts between sections of the code, §72-34.1 stated that the “more
restrictive” section shall apply. The working group agreed that this has created confusion in the past,
especially where the specificity of base zoning requirements could be interpreted as more restrictive
than the standard of compatibility evaluated by the ARB. This change makes it clear that the
standards of the Historic District prevail and recognizes that compatibility can sometimes be best
served by being less restrictive rather than more.
Issue: Ensure that zoning requirements are more context-driven when dealing with historic properties and neighborhoods to
avoid out-of-character development and retain neighborhood cohesion and theme.
One area of conflict between the base zoning requirements and the standard of compatibility in the
Historic District in the past has been the determination of front and side setbacks for properties.
Typically, the current required setbacks are significantly greater than the historical pattern. Infill
calculations are currently implemented in residential zoning districts to ensure that new homes fit
into the pattern of existing neighborhoods in terms of placement on a lot. In §72-34.1, infill
calculations are proposed to be permitted for all properties in the Historic District to ensure the
primacy and retention of these streetscapes.
Issue: Prevent demolition by neglect and document resources that will be lost to demolition.
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Language is proposed to be added to §72-34.1 noting the impact of disrepair and demolition by
neglect on the character of the Historic District. This addition to the code directs the Zoning
Administrator to report properties in disrepair to the Property Maintenance Official, who has the
sole authority to enforce building maintenance standards under the Building Maintenance Code.
Issue: Improve the efficiency of the review process as conducted by the ARB and City staff without jeopardizing the quality
and integrity of the guidance being given and decisions being made.
Administrative review procedures are proposed to be incorporated into §72-23.1 for certain minor
application types, including signs, fences, and minor architectural elements. These types of
applications are routinely approved or approved with minor conditions by the ARB. This change in
procedure is intended to create a more efficient review process for applicants. All administrative
decisions would be sent to the ARB for their consent before the approval becomes final, but the
public hearing requirement for these applications is eliminated.
Additionally, the period of validity for certificates of appropriateness would be revised to two years
rather than one, and the Zoning Administrator is permitted to approve an extension of one year,
two additional times if there is no change in the project or terms of approval. This is intended to
better align with other development approval processes and ensure that applicants have sufficient
time to get all elements of a project approved prior to the expiration of a COA.
The criteria for evaluation of signs have been revised to align with the changes to §72-59 Signage
adopted in 2017. Evaluation of signs based on content has been determined to be unconstitutional.
Evaluation of signs in the Historic District is instead based on their architectural integration with
buildings and sites.
Clarifications have also been made to the list of development types requiring a COA in §72-34.1 to
include demolition of any structure and alterations to or construction of accessory structures. This
ensures consistency between this section of the code and §72-23.1, which outlines the ARB’s
procedures.
The ARB considered these proposed text amendments at their March 11, 2019 meeting and, at that time,
requested to hold a work session to further discuss several aspects of the draft ordinances. The work session
was held on March 25, 2019 and, in addition to the ARB, several members of the Historic Preservation
Working Group were in attendance. The group discussed a number of minor text edits and made two
substantive changes to the draft: the inclusion of specific notice provisions for administratively reviewed
applications, and an alteration to the period of validity for certificates of appropriateness. The initial draft
set the term of approval at three years. The current draft ordinance reflects the change to two years, with
the option for an extension of one year, two additional times (for a total of four years).
CONCLUSION
The proposed amendments are the result of many months of evaluation and consideration by the Historic
Preservation Working Group and will serve to meet the goals for the Historic District shared by the City
Council and the Architectural Review Board. It is recommended that the City Council approve the
ordinances on second read.
ATTACHMENTS
1. Draft Ordinances
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MOTION:

June 11, 2019
Regular Meeting
Ordinance No. 19-24

SECOND:
RE:

Amending the Old and Historic Fredericksburg overlay district standards and
Architectural Review Board procedures to update review criteria, extend the
period of validity of a certificate of appropriateness, require the use of infill
calculations for front and side setbacks in the HFD, update the sign review
criteria, authorize administrative review of certain applications, subject to ARB
approval; and make other revisions of the HFD district standards and ARB
procedures.

ACTION:

APPROVED: Ayes: 0; Nays: 0

FIRST READ:

May 28, 2019

SECOND READ:__________________

It is hereby ordained by the Fredericksburg City Council that City Code Chapter 72, “Unified
Development Ordinance,” is amended as follows.
I.

Introduction.

The purpose of this amendment is to update and revise the historic preservation regulations of the
Historic Fredericksburg Overlay District and the administrative procedures of the Architectural
Review Board. Among other things, this ordinance updates review criteria to more closely match the
federal standards contained in the United States Secretary of the Interior's Standards for
Rehabilitation, extends the period of validity of a certificate of appropriateness, requires the use of
infill calculations for front and side setbacks in the HFD, updates the sign review criteria, authorizes
administrative review and approval of applications for certificates of appropriateness for minor or
routine alterations to buildings and structures within the HFD, subject to approval by the ARB.
Administrative review of these applications will provide more timely service to the applicant, and will
preserve the ARB as a public resource for more complex or substantial applications.
The City Council appointed a Historic Preservation Task Force to advise City Council on any needed
revisions to the historic preservation regulations. The Task Force provided its report to City Council
at a work session on January 22, 2019. The City Council adopted a resolution to initiate this text
amendment at its meeting on February 12, 2019. The Planning Commission held its public hearing
on the amendment on April 10, 2019, after which it voted to recommend the amendment to the City
Council. The City Council held its public hearing on this amendment on May 28, 2019.
In adopting this ordinance, City Council has considered the applicable factors in Virginia Code §
15.2-2284. The City Council has determined that public necessity, convenience, general welfare and
good zoning practice favor the requested zoning amendment.

June 11, 2019
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II.

City Code Amendment.

City Code Chapter 72, “Unified Development Ordinance,” is amended as follows:
1. Section 72-23.1, “Historic District – certificates of appropriateness,” shall be amended as
follows:
Sec. 72-23.1. Historic District – certificates of appropriateness.
A. Purpose and applicability. This section sets forth the procedures for Architectural Review
Board (ARB) consideration of applications for certificates of appropriateness in the Old and
Historic Fredericksburg (HFD) Overlay Zoning District, pursuant to the authority conferred
within Code of Virginia § 15.2-2306. A certificate of appropriateness is required for new
construction, alterations of existing structures, demolitions/removal/relocation of structures,
or a sign in the HFD.
B. Process - administrative review.
(1) The zZoning aAdministrator is authorized to approve, approve subject to conditions, or disapprove an
application for a certificate of appropriateness, subject to the ARB’s consent, for the following:
(a) The addition or deletion of awnings, canopies, storm doors, gutters, downspouts, chimney caps,
and other similar minor modifications or elements.
(b) The addition, alteration, or removal of any sign or fence, where such item is the sole subject of the
application, or where all other improvements comprising the application are subject to
administrative review.
(c) Alterations or repairs made to a building or structure for the purpose of temporary emergency
stabilization.
(d) Reconstruction, alteration, repair, or other improvements to a building or structure made pursuant
to an order of correction issued by the Building Code Official, upon that official’s determination
that the building or structure is an “unsafe structure,” as that term is defined in the Virginia
Uniform Statewide Building Code.
(2) Administrative review procedure.
(a) The process for administrative review of zoning permit applications, set forth in §72-24.1, shall
apply to administrative review of applications for certificates of appropriateness. The Zoning
Administrator shall endeavor to make a decision on the application within 45 days, for timely
ARB review and final decision. Every administrative decision to approve, approve with
conditions, or deny an accepted application for a certificate of appropriateness, subject to ARB
consent, shall be in writing and state the reasons therefor.
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(b) Administrative review shall apply the applicable review criteria stated in this section.
(c) An administrative decision to approve, condition, or deny an application shall be submitted to the
ARB for its consent, before the decision becomes final. The ARB may consent to the decision,
modify the decision, or reverse the decision on an application.
(d) ARB consideration of administrative decisions does not require a public hearing, but may be
carried out through the board’s consent agenda or under an appropriate agenda item, at any ARB
meeting. The ARB decision on the application may be appealed to City Council under Subsection
(F), below.
(e) The ARB shall not decide an application for a certificate of appropriateness under the
administrative review process until notice of intention to do so has been published once in a
newspaper published or having general circulation in the City. The notice shall specify the time
and place of the first ARB meeting at which persons affected may appear and present their views,
not less than five days after the advertisement appears in the newspaper.
C. Process -- review by the ARB.
(1) The ARB shall promptly review each application for a certificate of appropriateness permit
under this section.
(2) An applicant for a certificate of appropriateness shall submit to the ARB materials
sufficient for it to render a decision on the criteria herein set forth. The ARB staff is
authorized to reject any application that does not include information, at a minimum, to
permit the ARB to evaluate the application with respect to the foregoing factors. The ARB
may require additional submissions from the applicant if necessary. On appeal, the City
Council may consider additional submissions, or it may refer the additional information to
the ARB for its consideration.
(3) Except as provided for administrative review in Subsection B above, N no certificate of
appropriateness shall be approved until the ARB has held a public hearing with published
and website notice under §72-21.8. Applications for new construction shall also require
written notice under §72-21.8.
(4) Submittal requirements are contained in the UDO Procedures Manual.
C. Review timing.
(5) The ARB shall act to approve, approve with modification, or deny a request or application
within 90 days of the official submission of the application. No certificate of
appropriateness shall be granted except by a recorded affirmative vote of a majority of all
members appointed to the ARB. The ARB staff shall memorialize the ARB's decision in
writing, stating clearly how the Board applied the relevant standards to the application.
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The written decision shall be rendered and sent to the applicant within 14 days from the
date of the decision.
[Subsections 72-23.1(C)(2) and (3) are relocated to new Subsection E, below.]
D. Review criteria. In reviewing applications, the zZoning aAdministrator or the ARB shall
consider only those design features subject to view from the public right-of-way (not to
include alleys) or City-owned property and shall not make any requirements except for the
purpose of encouraging development that is architecturally compatible with the
historic aspects of landmarks, buildings or structures in the HFD.
(1) New construction. No principal or accessory building or structure shall be erected or
reconstructed within the HFD, unless approved by the ARB as being architecturally
compatible with the historic landmarks, buildings, or structures, and areas located therein.
The ARB shall, in making its decisions, consider the characteristics of a proposed
building or structure as they affect and relate to the district, including the following
elements:
a. Site planning (continuity of street edge, spacing between buildings, fences and walls,
parking);
b. Building scale (size, height, facade proportions);
c. Building massing (form, roof shape, orientation);
d. Roof (shape, pitch, overhang, dormers, skylights, chimneys);
e. Windows (type, shape and proportion, rhythm and balance, blinds/shutters);
f. Doorways (placement and orientation, type);
g. Storefronts (materials, architectural details);
h. Exterior architectural elements (entrances, porches and steps, cornices);
i.

Materials (wall surfaces, foundation, roof); and

j.

Miscellaneous details (trim, gutters and leaders, louvers/vents, lighting, public utilities).

2) Alteration of an existing structure.
a. No existing principal or accessory building or structure within the HFD shall be altered
unless approved by the ARB as being architecturally compatible with the historic
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landmarks, buildings, and structures, and areas located therein. The ARB shall base its
decisions on the criteria contained herein, which are based upon similar to the United
States Secretary of the Interior's Standards for Rehabilitation, as follows:
i.

Every reasonable effort shall be made to provide a compatible use for a property
by requiring minimal alteration of the building, structure, or site and its
environment, or by using a property for its originally intended purposes.

ii.

The distinguishing original qualities or character of a building, structure, or site
and its environment shall not be destroyed. The removal or alteration of any
historical material or distinctive architectural features should be avoided when
possible.

iii.

All buildings, structures, and sites shall be recognized as products of their own
time. Alterations that have no historical basis and which seek to create an earlier
appearance shall be discouraged. Each property shall be recognized as a physical record of
its time, place, and use. Changes that create a false sense of historical development or that have
no historical basis shall be discouraged.

iv.

Changes which may have taken place in the course of time are evidence of the
history and development of a building, structure, or site and its environment.
These changes may have acquired significance in their own right, and this
significance shall be recognized and respected. Most properties change over time; those
changes that have acquired historic significance in their own right should be retained and
preserved. Restoration of original features may be permitted when substantiated by documentary,
physical, or pictorial evidence.

v.

Distinctive stylistic features or examples of skilled craftsmanship which
characterize a building, structure, or site shall be treated with sensitivity preserved.

vi.

Deteriorated architectural features shall be repaired rather than replaced,
wherever possible. If replacement is necessary, the new material should match the
material being replaced in composition, design, color, texture, and other visual
qualities. Replacement of missing architectural features should be based on
historic, physical, or pictorial evidence rather than on conjectural designs or the
availability of different architectural elements from other buildings or structures.
Where severity of deterioration requires replacement of a distinctive feature, the new feature shall
match the old in design, color, texture, and other visual qualities and, where possible, materials.
Replacement of missing features should be substantiated by documentary, physical, or pictorial
evidence.

vii.

The surface cleaning of structures shall be undertaken with using the gentlest
means possible. Sandblasting and other chemical or physical cleaning methods
that will cause damage the to historic building materials shall not be undertaken.
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viii.

Every reasonable effort shall be made to protect and preserve archaeological
resources affected by or adjacent to any project.

ix.

Contemporary design for alterations and additions to existing properties shall not
be discouraged when such alterations and additions do not destroy significant
historical, architectural or cultural material, and such design is compatible with
the size, scale, color, material, and character of the property, neighborhood or
environment.

x.

Wherever possible, new additions or alterations to structures shall be done in such
a manner that, if such additions or alterations were to be removed in the future,
the essential form and integrity of the structure would be unimpaired. New
additions, alterations, and adjacent or related new construction shall be undertaken in such a
manner that if removed in the future, the essential form and integrity of the historic property and
its environment would be unimpaired.

b. In conjunction with the standards referenced within Subsection D (1) above, the ARB
shall consider the following review criteria:
i.

The mass and height of a building, and the nature of the roofline.

ii.

The proportions between the height of a building, its bulk, and the nature of its
roofline (i.e., is its appearance predominantly horizontal or vertical).

iii.

The nature of the open spaces around buildings, including the extent of setbacks,
the existence of any side yards and their size, and the continuity of such spaces
along the street.

iv.

The existence of trees and other landscaping, and the extent of paving.

v.

The nature of the openings in the facade (primarily doors and windows), and their
location, size and proportions.

vi.

The type of roof (flat, gabled, hip, gambrel, mansard, etc.).

vii.

The nature of projections from the buildings, particularly porches.

viii.

The nature of the architectural details and the predominant architectural style.

ix.

The nature and texture of the materials.

x.

The details of ornamentation.

c. For the purposes of this subsection, the term "alteration" includes, without limitation,
additions proposed to an existing structure.
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3) Demolition, removal, or relocation.
a. No historic landmark, building or structure within the HFD shall be razed,
demolished, or moved until the razing, demolition or moving thereof is approved by
the ARB. In determining the appropriateness of any application for the razing,
demolition, or moving of a building or structure, the ARB shall consider the
following criteria:
i.

The architectural significance of the building or structure.

ii.

The historical significance of the building or structure.

iii.

Whether a building or structure is linked, historically or architecturally, to other
buildings or structures, so that their concentration or continuity possesses
greater significance than the particular building or structure individually.

iv.

The significance of the building or structure or its proposed replacement in
furthering the Comprehensive Plan's goals.

v.

The condition and structural integrity of the building or structure, as indicated
by documentation prepared by a qualified professional or licensed contractor, or
other information, provided to the board for examination. The City Manager
may obtain an assessment from a qualified professional or licensed contractor to
assist the ARB or City Council in rendering a decision.

vi.

Effect on surrounding properties.

vii.

Inordinate hardship. This inquiry is concerned primarily with the relationship
between the cost of repairing a building or structure and its reasonable value
after repair. An inordinate hardship is an instance when preservation will
deprive the owner of reasonable economic use of the property. Any hardship
created by action of the applicant - including any condition resulting from the
applicant's own neglect of the building or structure — shall not be considered in
support of any application. To establish inordinate hardship under this section
the applicant must submit evidence that rehabilitation of the building or
structure is impractical, that the building or structure is inappropriate for the
proposed use desired by the owner, and that the applicant cannot make
reasonable economic use of the property. Such evidence may include proof of
consideration of plans for adaptive reuse, and attempts to sell, rent or lease the
property.

b. In addition to the right of appeal set forth in Subsection E F below, the owner of a
historic landmark, building, or structure, the razing or demolition of which is subject
to the provisions of this section, shall, as a matter of right, be entitled to raze or
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demolish such landmark, building, or structure, provided that the following three
conditions are met:
i.

The owner has applied to the City Council for a demolition permit;

ii.

The owner has, for the period of time set forth in the time schedule contained
in this section and at a price reasonably related to its fair market value as
determined by an independent appraisal, made a bona fide offer to sell such
landmark, building, or structure and the land pertaining thereto to the City or to
any entity which gives reasonable assurance that it is willing to preserve and
restore the landmark, building, or structure and the land pertaining thereto.
Unless the ARB and the owner agree upon the fair market value, the City
Manager may retain one independent, qualified appraiser. If the independent
appraisal does not resolve the disagreement, then the City and the owner shall
retain a third qualified appraiser. A median value shall be established by the
three appraisers, which shall be final and binding upon the owner and the City;
and

iii.

No bona fide contract, binding upon all parties thereto, shall have been
executed for the sale of any such landmark, building, or structure and the land
pertaining thereto, prior to the expiration of the applicable time period set forth
in the time schedule contained in this section. Any appeal which may be taken
to court from the decision of the City Council, whether instituted by the owner
or by any other proper party, notwithstanding the provisions heretofore stated
relating to a stay of the decision appealed from, shall not affect the right of the
owner to make the bona fide offer to sell referred to in this subsection. No
offer to sell shall be made more than one year after a final decision by the City
Council, but thereafter the owner may renew his request to the City Council to
approve the razing or demolition of the historic landmark, building, or
structure. The time schedule for offers to sell shall be as follows:
[a] Three months when the offering price is less than $25,000;
[b] Four months when the offering price is $25,000 or more but less than
$40,000;
[c] Five months when the offering price is $40,000 or more but less than
$55,000;
[d] Six months when the offering price is $55,000 or more but less than
$75,000;
[e] Seven months when the offering price is $75,000 or more but less than
$90,000; and
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[f]

Twelve months when the offering price is $90,000 or more.

4) Signs. In addition to the standards and criteria set forth within Subsections A D(1) and B D(2)
above, the Zoning Administrator and ARB shall consider the following in determining the
appropriateness of any application for a sign proposed within the HFD:
(a)

Placement.

[1]

The sign shall be integrated architecturally with the building.

[2] (b) Placement should not obscure significant architectural features or details of the
building.
[3]
A sign should be placed only at a location within the HFD at which the announced
business or activity takes place.
(b)

Lettering.

[1]

The sign should be legible.

[2]
The style and lettering of the sign should be appropriate to the structure, the
business and the streetscape.
[3]

The lettering size should be in proportion both to the sign and the building.

(c)

Color.

[1]

The colors of the sign should relate to those of the building.

[2]
The sign should not have so many colors that they detract from the strength of the
visual image.
(d)

General standards.

[1]
Signs attached to windows announcing sales, etc., are discouraged as incompatible
with the character of the HFD.
[2] (c)

All signs shall meet the requirements of § 72-59, Signage.
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E. Certificate of appropriateness; effect; term of validity. 1
(1) A written decision of the ARB approving an application shall be deemed a "certificate of
appropriateness." A certificate of appropriateness does not constitute general zoning approval
for any use, building or structure, but is contingent upon the owner obtaining any other zoning
approval required. A certificate of appropriateness does not constitute a building permit for any building or
structure.
(2) A certificate of appropriateness issued under the provisions of this section shall expire one
three two years after the date of such approval unless:
(a) A building or sign permit has been obtained and remains in effect work begun; or
(b) Prior to the expiration date, upon written request and for reasonable cause, the Zoning Administrator has
granted an shall grant an extension of a certificate of appropriateness has been granted by the ARB,
which shall not exceed six twelve months one year from the expiration date, limited to a maximum
of two such extensions.
F. Appeals.
1) Any person aggrieved by a decision of the ARB may appeal such decision to the City
Council, provided such appeal is filed in writing within 30 days from the date of the ARB's
decision. The appeal shall clearly set forth the grounds of the appeal, including the procedure
or standard alleged to have been violated or misapplied by the ARB. The City Council shall
consult with the ARB in relation to any appeal and may require documentation of any ARB
decision prior to hearing the appeal. On appeal, the City Council may consider additional submissions,
and it may refer any additional information to the ARB for its consideration. The City Council may
affirm, reverse, or modify the ARB's decision and shall transmit a record of its decision to
the ARB. The City Council shall decide such appeal within 45 days of the date of the appeal.
2) Any person aggrieved by a decision of the City Council may appeal such decision to the
Circuit Court of the City by filing a petition at law setting forth the alleged illegality of the
action of the City Council, provided such petition is filed within 30 days after the final
decision is rendered by the City Council. The filing of the petition shall stay the decision of
the City Council pending the outcome of the appeal to the Circuit Court, except that the
filing of such petition shall not stay the decision of the City Council if such decision denies
the right to raze or demolish an historic landmark, building, or structure. The court may
reverse or modify the decision of the City Council, in whole or in part, if it finds upon
review that the decision of the City Council is contrary to law or that its decision is arbitrary
and constitutes an abuse of discretion, or it may affirm the decision of the City Council.
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2. Section 72-34.1, “Old and Historic Fredericksburg District,” shall be amended as follows:
Sec. 72-34.1. Old and Historic Fredericksburg District.
[Subsections A and B are not amended.]
C. Certificate of appropriateness may be required. The following forms of development, unless
specifically exempted in accordance with the standards in this chapter, located on lands
within the HFD Overlay District shall be required to obtain a certificate of appropriateness,
in accordance with the procedures and requirements in §72-23.1, “Certificate of
Appropriateness:”
(1) New construction;
(2) Additions or expansions to an existing principal structure; Any exterior alteration (except
painting) to a principal or accessory building or structure visible from a public right-of-way, not to include
alleys, or from public land;
(3) Demolition, razing, or removal of any historic landmark, building, or structure;
(4) Any changes (except painting) to the outside of a building visible from a public right-ofway, not to include alleys, or from public land;
(5) (4) Installation of a new fence or wall; or
(6) (5) Installation of a new sign.
D. Overlay standards applied in addition to other applicable district standards:
1. Lands within the HFD Overlay District shall be subject to the standards of this
section, the City of Fredericksburg Historic District Handbook, as well as all other
applicable base and overlay zoning district standards in Article 72-3, Zoning
Districts.
2. For all lots within the HFD, front and side setbacks shall be established by use of the rules for
averaging setbacks in §72-82.4B(2), regardless of the setback requirements of the underlying zoning
district or any other overlay district in which the lot is located.
3. In the event of conflict between the standards in this section and any other
applicable section of this chapter or other City regulation, except for the Virginia
Uniform Statewide Building Code including Part III, “Maintenance of Existing Structures,” the
more restrictive standards of this section shall apply. The Virginia Uniform Statewide
Building Code including Part III the Virginia Maintenance Code shall apply in the event of conflict
between its standards and the standards in this section.
[Subsection E, “Components of HFD Overlay District,” is not amended.]
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F. Use regulations.
(1) Uses permitted. Any permitted use, and any use allowed with a special use permit in the
underlying zoning district in which land is located shall also be allowed within the HFD.
(2) Special uses. The following uses shall also be permitted in the HFD, in addition to those
authorized within the underlying zoning district, subject to the approval of a special use permit
in accordance with §72-22.6, Special use permits:
a. Historic dependency lodging.
i. No special use permit shall be granted pursuant to this subsection unless the
property owner documents that the dependency was constructed before 1865
as a detached dependency; and
ii. The use provides at least one off-street parking space per lodging unit.
b. Historic dependency, limited office or retail use.
i. No special use permit shall be granted pursuant to this paragraph unless the
property owner documents that the dependency was constructed prior to 1865
as a detached dependency, and that said dependency has been used previously
for commercial office or retail use.
(3) Special use permit procedure. The ARB may review and make recommendations to the
Planning Commission on any application for a special use permit in the HFD.
(4) Application of Uniform Statewide Building Code standards. Nothing in this chapter shall be
construed as preventing the application of the Uniform Statewide Building Code or other
applicable ordinances to development in the HFD, subject to the conflict resolution provisions in
Subsection D, above. Neither the owner or the person in charge of an historic landmark, building, or structure
shall allow such property to fall into a state of disrepair which may result in the deterioration of any exterior
appurtenance or architectural feature so as to produce or tend to produce a detrimental effect upon the character
of the HFD within the area of such property. The Zoning Administrator shall notify the Building Maintenance
Official of a violation of this section that comes to the Administrator’s attention.
SEC. III.

Effective Date.

This ordinance is effective immediately.
Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:
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Approved as to form:

___________________________
Kathleen Dooley, City Attorney

***************

Clerk’s Certificate

I, the undersigned, certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is
a true copy of Ordinance No. 19-24 duly adopted at a meeting of the City Council meeting held June 11, 2019 at
which a quorum was present and voted.
____________________________________

Tonya B. Lacey, CMC
Clerk of Council
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May 14, 2019
The Council of the City of Fredericksburg, Virginia, held a public hearing on
Tuesday, May 14, 2019, beginning at 7:45 p.m. in the Council Chambers of City Hall.

City Council Present. Mayor Mary Katherine Greenlaw, Vice-Mayor William
C. Withers, Jr., Council members Kerry P. Devine, Dr. Timothy P. Duffy, Charlie L. Frye,
Jr., Jason N. Graham and Matthew J. Kelly.

Also Present. City Manager Timothy J. Baroody, Assistant City Manager Mark
Whitley, Assistant City Manager Doug Fawcett, City Attorney Kathleen Dooley, Budget
Manager Deidre Jett, Director of Community Planning & Building Services Charles
Johnston, Building Administrator Marne Sherman, and Clerk of Council Tonya B. Lacey.

Notice of Public Hearings (D19-__). The Clerk read the notice of the
public hearings as they appeared in the local newspaper, the purpose being to solicit citizen
input.

Ordinance 19-23, First Read Approved, Amending the City Sign
Ordinance to Allow Temporary Banners (D19-__). 1 speaker.

Staff gave a

brief presentation explaining the proposed changes to allow temporary banners for up to 60
days.
Sara Poore, President and CEO of the Fredericksburg Area Museum, 907 Princess
Anne Street thanked the Council for considering a change in the temporary banner
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ordinance. Ms. Poore said the museum was an advocate of the change in the temporary
banner ordinance. She said they use temporary banners to advertise their programs. She
said the current ordinance does not look at the museum as a non-profit entity but lumps it
with retail businesses. She said the two were very different and should be given different
allotments for temporary banners. They use these banners to advertise their programming
for the community. Ms. Poore explained because of the time restrictions the banner does
not allow them to advertise appropriately for their Sounds of Summer program. She asked
the Council to change the ordinance to make an exception for museums.
Vice-Mayor Withers asked if they could make an exception for museums and City
Attorney Dooley said it was her recommendation from the perspective of sign regulation
there should be a single ordinance that applies to uses. Mr. Withers asked the reasoning for
the recommendation and Ms. Dooley said requirements under the constitution and the
statutory law, the uniformity requirement in the State Code, that tracks the equal protections
of the constitution says things that are alike should be treated the same under law. She said
there has been no distinction between a banner for non-profit and a banner for for-profit
use therefore they should be treated the same.
Vice-Mayor Withers said he could not support because it changes the code for all
banners.
Mayor asked if there was a size limitation on the banners and Ms. Sherman said there
was a size limitation of a maximum of 40 square feet or half of the permanent sign allowance
or whichever was less.
Councilor Graham asked if Option B (making the exception for museum) would
open the City up to lawsuits and Ms. Dooley said she had that concern.
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Councilor Frye thought it would be practical to give businesses the 120 days because
many of the banners were seasonal.
Councilor Devine expressed her concern that when banners are up for a long time
they are forgotten and she was not in favor of increasing everyone’s temporary signage
allowance.
Councilor Devine made a motion to keep the current ordinance to allow permitted
banners to be displayed for thirty consecutive day and separated by a period of not less than
30 days; motion was seconded by Vice-Mayor Withers.
Councilor Kelly said he understood staff’s rational but his biggest concern was
allowing the banners for displaying the sponsors and he said that was free advertising for the
sponsors and he asked could they get away with advertising the non-profit or simulated
events. Ms. Dooley said that would cause a run into the 1st Amendment, which says you
cannot regulate signs based on what they say and staff has proposed a content neutral, time
place and manner. Councilor Kelly said what he was trying to get around was the content
and tie the banner to a specific group and Ms. Dooley said then you run into the equal
protection clause in the 14th Amendment.
Councilor Devine made a friendly amendment to the motion to adopt Ordinance 1922, Option A, on first read, changing Paragraph A to allow a maximum of one banner to be
displayed at one time, the area of the banner is limited to 50 percent of the aggregate area of
the permitted permanent building signage or 50 square feet or whichever is less and
Paragraph B (all the italicized changes) would be stricken and the number of days would
remain at 30 consecutive days maximum, 4 times a year, separated by a period of no less
than 30 days each time; amendment was accepted by the seconder Vice-Mayor Withers.
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Mayor Greenlaw stated that she was in favor of allowing the longer time but she was
willing to split the difference and settle for 90 days. She said she could not support the
current motion.
The motion passed by the following recorded votes. Ayes (4). Councilors Withers,
Devine, Duffy and Graham. Nays (3). Councilors Greenlaw, Frye and Kelly.

Ordinance 19-23, First Read Approved, Amending the City Sign
Ordinance to Allow Electronic Variable Message Signs for DriveThrough Windows; Allow Electronic Variable Message Signs at
Convenience Stores with Gasoline Sales, on Portions of U.S. Route 1 and
Virginia Routes 2 and 3 (D19-__). no speakers. After staff presentation and brief
discussion Councilor Graham made a motion to approve Ordinance 19-23, on first read,
amending the city sign ordinance to allow electronic variable message signs for drive-through
windows; allow electronic variable message signs at convenience stores with gasoline sales,
on portions of U.S. Route 1 and Virginia Routes 2 and 3.
Councilor Kelly said he could not support the changes.
The motion passed by the following recorded votes. Ayes (6). Councilors Greenlaw,
Withers, Devine, Duffy, Frye and Graham. Nays (1). Councilor Kelly.

Adjourned. There being no more speakers to come before the Council at this
time, Mayor Greenlaw declared the hearing officially adjourned at 8:15 p.m.

Mary Katherine Greenlaw, Mayor
Tonya B. Lacey, Clerk of Council, CMC
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CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL

HON. MARY KATHERINE GREENLAW, MAYOR
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO
HON. KERRY P. DEVINE, AT-LARGE
HON. MATTHEW J. KELLY, AT-LARGE
HON. JASON N. GRAHAM, WARD ONE
HON. DR. TIMOTHY P. DUFFY, WARD THREE
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Council Chambers, 715 Princess Anne Street
Fredericksburg, Virginia 22401

May 14, 2019
The Council of the City of Fredericksburg, Virginia, held a regular session on
Tuesday, May 14, 2019, beginning at 7:30 p.m. in the Council Chambers of City Hall.

City Council Present. Mayor Mary Katherine Greenlaw, Vice-Mayor William C.
Withers, Jr., Council members Kerry P. Devine, Dr. Timothy P. Duffy, Charlie L. Frye, Jr.,
Jason N. Graham and Matthew J. Kelly.

Also Present. City Manager Timothy J. Baroody, Assistant City Manager Mark
Whitley, Assistant City Manager Doug Fawcett, City Attorney Kathleen Dooley, Budget
Manager Deidre Jett, Director of Community Planning & Building Services Charles Johnston,
Building Administrator Marne Sherman, and Clerk of Council Tonya B. Lacey.

Opening Prayer and Pledge of Allegiance. Council was led in prayer by
Councilor Matthew J. Kelly followed by the Pledge of Allegiance led by Mayor Mary
Katherine Greenlaw.

Officer Recognized. Mayor Greenlaw recognized the presence of Officer Chris
Menck, at this evening’s meeting.

Introduction of the New Human Resources Director (D19-__).
Assistant City Manager Whitley introduced the new Human Resources Director Ms. Lesley
Moore. Ms. Moore has 20 years of human resources experience, 17 of those years were in
local government.
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Proclamation for the Marine Corps Historic Half Day (D19-__).
Mayor Greenlaw presented Angela Anderson with a proclamation proclaiming May 19 as
Marine Corps Historic Half Day and she encouraged citizens of the community to open their
arms with support, cheer on the runners and display warm hospitality. She further urged the
citizens to embrace the mission of the Marine Corps Marathon Organization by leading an
active and healthy lifestyle, to generate community spirit and honor the men and women of
the Unites states Marine Corps.
Ms. Anderson thanked the Mayor and the Council for their support and for the
wonderful partnership over the past twelve years.

Public Hearings (D19-__). The regular session was recessed in order to
conduct scheduled public hearings and immediately reconvened upon their conclusion.

Citizen Comment. The following speakers participated in the citizen comment
portion of this evening’s meeting.
Scott Dehaven (D19-__), 221 Braehead Drive, spoke in opposition of the proposed
redevelopment of 215 Braehead Drive. He spoke about how mature the subdivision was and
how the homes span several lots. It was zoned R-1 but there is no longer an R-1 zoning. He
said there was a proposed infill on the 215 lot and this would damage the integrity of the
neighborhood and could be a loss of 100 or more trees. He said the design was poorly
designed. The zoning was changed in 1984 to R-4 but it should have been zoned R-2 like
Altoona, Westmont and Westwood.

Mr. Dehaven said they would like to have the

neighborhood downzoned to R-2. He mentioned the drainage problems and how more
homes may exacerbate the problems.
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Adrianne Raymond, Braehead resident, spoke and said she was concerned about
additional surface water being added to the Stormwater channels in the neighborhood. She
said the ditches and trenches in the neighborhood were at or above capacity. She said her
house was within 3-4 feet of the channel that exits Braehead and she was concerned that any
additional water could lead to flooding of her home. Ms. Raymond said the neighborhood
was in need of a comprehensive stormwater management plan and upgrades before additional
development should be considered. She asked the council to help them come up with a short
term plan to block flooding and erosion and a long term plan to get the neighborhood back
up.
Bridgette Cseko, 321 Braehead Drive, spoke on how beautiful Fredericksburg is and
how she loves the neighborhood she lives in because it abuts the battlefield but she never
imagined that someone would want to subdivide their property in the neighborhood. She
asked the City to consider the erosion, drainage, property devaluation and the destruction of
mature trees that make Braehead wood what it is. Ms. Cseko said on a temporary basis
construction would interrupt daily routines, increase traffic, change water flow, increase noise
and increase litter. She asked the City to protect one of its most unique neighborhoods.
Garrett Wood, 300 Lee Drive, said he loves his property and he has put an extensive
amount of money into the home. He expressed his concern for dividing the property at 215
Braehead. He said it would be in contrast to the rest of the neighborhood. He was also
concerned with how quickly development had progressed in the area. He said adding more
residential units would add to the congestion. He asked the City to slow down on high
density projects.
Piper Foresman, 224 Braehead Drive, said she had concerns with the change of the
zoning from R-1 to R-4 in 1984.

She said several older residents that live in the
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neighborhood did not know this zoning change was or had taken place. Ms. Foresman said
subdividing the property at 215 Breahead Drive would change look of the neighborhood.
She was also concerned that building a house close to the street was not in keeping with the
look of the neighborhood.
Victor Meyer, 8 Lockhart Circle, said he built his home in 1974-75 and he raised his
kids there. He said he has the lowest lot in Braehead, he said he built a ford to carry the
water but over that last 10 years there has been more storms and he has to poured concrete
every couple years to repair the stream beds and fill holes washed in the ford. The City
installed culverts in his neighbor’s driveway immediately upstream and the stream still flows
out of its banks and washes down his driveway and has cause serious erosion. He said the
proposed lots would cause substantial runoff. He said there was not a by-right approval of
this project. He asked the Council to consider the large number of residents affected by this
who live in Braehead Woods and pay taxes and he asked the Council to deny this proposal.

Council Agenda Presented. The following items were presented to Council
for discussion.
7A. R-4 Zoning – Councilor Duffy
7B. Fredericksburg Gun Giveback – Councilor Frye
7C. Dedication – Councilor Frye

R-4 Zoning. Councilor Duffy thanked everyone who came out in support of their
neighborhood. He said there are areas where zoning does not make sense in a city the age of
Fredericksburg but he said many neighborhoods are zoned R-4 and it was inappropriate and
leaves those areas vulnerable to redevelopment. He said he was aware of the difficulty of
downzoning but it was a priority to protect those vulnerable neighborhoods.

4

ITEM #9B

Regular Session 05/14/19

Councilor Kelly said in regards to downzoning he asked if they downzoned to R-2
would it stop the project. Mr. Johnston said this area would be better zoned R-2 but in order
to downzone it must meet several legal standards set by Virginia Supreme Court.
Councilor Kelly asked if the staff was still looking into the issue that some of the
stormwater may not be locally generated but coming from outside the area. Mr. Johnston
said they were still looking into it, but there was no evidence of where it may be coming from
at this point. Councilor Kelly said if this was a problem that was created by the City
something should be done to mitigate it, and he would like the neighborhood to receive a
response from the City.
Councilor Kelly asked Mr. Johnston to address the statement that this was not a byright project and Mr. Johnston said this was a by-right circumstance and there was an
ordinance that says subdivisions approve with nine or fewer lots would be approved
administratively. The submitted application has been denied because it does not currently
meet all the standards.
Councilor Frye sympathized with the residence and said he has seen those issues that
they were concerned about with the drainage.
Vice-Mayor Wither asked City Attorney Dooley if they should wait for a ruling on the
down zoning before discussing and City Attorney said she would recommend Council wait
until the staff gives a full briefing and then they should make a decision on the options.

Fredericksburg Gun Giveback. Councilor Frye announced that the City has a
gun giveback program. He pleaded that people please bring any unwanted guns to the Police
Department to get those guns off the street and to prevent unnecessary shootings.
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Dedication. Councilor Frye commended Councilor Duffy for his dedication and
for pushing through his illness and continuing to call in for the meetings even though he did
not feel up to it.

City Manager’s Consent Agenda Accepted for Transmittal as
Recommended (D19-191 thru D19-197). Councilor Kelly moved approval of the
City Manager’s consent agenda items; motion was seconded by Councilor Devine and passed
by the following recorded votes. Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy,
Frye, Graham and Kelly. Nays (0).
•

Ordinance 19-15, Second Read, Granting a Ten-Year Non-Exclusive Franchise to
Cellco Partnership d/b/a Verizon Wireless, for Wireless and Fiber Infrastructure
Within the Public Right-of-Way of the City of Fredericksburg (D19-__).

•

Ordinance 19-17, First Read Approved, Setting a Tax Rate for Tangible Personal
Property Used by Data Center (D19-__).

•

Ordinance 19-18, First Read Approved, Amending the Water, Sewer fees Rates
and Charges (D19-__).

•

Ordinance 19-19, First Read Approved, Increasing the Refuse Collection Fees
(D19-__).

•

Ordinance 19-20, First Read Approved, Increasing Fees for Zoning and Land Use
Application, Plan Review, Land Disturbance, and the Downtown Parking Fund
(D19-__).

•

Ordinance 19-21, First Read Approved, Amending the City’s Elderly and
Disabled Tax Relief Program by Increasing the Limitation on Applicant Eligibility
from $200,000 in Assets to $300,000 in Assets (D19-__).
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•

Resolution 19-44, First Read Approved, Amending the Fee Schedule for Building
Permits, Inspections and Certificates in Accordance with City Code Section 18-43
(D19-__).

•

Resolution 19-47, Approving the 2019-2020 Community Development Block
Grant Annual Action Plan (D19-__).

•

Resolution 19-48, Approving a Fiscal Year (FY) 2019 Budget Amendment
Appropriating Funds in the Public Facilities Fund for the In-Line Skate Park
(D19-__).

•

Transmittal of Board and Commission Minutes
o Architectural Review Board – February 11, 2019 (D19-__).
o Architectural Review Board – March 11, 2019 (D19-__).
o Architectural Review Board – March 25, 2019 (D19-__).
o Fredericksburg Clean & Green Commission – April 1, 2019 (D19-__).
o Fredericksburg Arts Commission – March 20, 2019 (D19-__).
o Green Committee – February 12, 2019 (D19-__).

Adoption of Minutes (D19-__ thru D19-__). Councilor Kelly moved
approval of the April 23, 2019 Public Hearing and Regular Session minutes; motion was
seconded by Councilor Duffy and passed by the following recorded votes.

Ayes (7).

Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly. Nays (0).

Rappahannock Emergency Medical Services Council Board of
Directors (D19-__). Councilor Devine moved to appoint Deputy Chief Mike Jones to
the Rappahannock Emergency Medical Services Council Board of Directors; motion was
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seconded by Vice-Mayor Withers and passed by the following recorded votes. Ayes (7).
Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly. Nays (0).

Ordinance 19-16, Second Read Approved, Setting the Real Estate
Tax Rate at $0.85 Per Every $100.00 of Assessed Value of Real Estate for
Fiscal Year 2020 (D19-__). After staff presentation Vice-Mayor Withers made a
motion to approve Ordinance 19-16, on second read, setting the Real Estate Tax rate at $0.85
per every $100.00 of assessed value of real estate for Fiscal Year 2020; motion was seconded
by Councilor Devine and passed by the following recorded votes. Ayes (7). Councilors
Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly. Nays (0).

Resolution 19-45, Second Read Approved, Appropriating Funds for
Fiscal Year 2020 Beginning July 1, 2019 through June 30, 2020 (D19-__).
After staff presentation Councilor Duffy disclosed that he is an Assistant Principal for the
Fredericksburg City Schools but he was able to participate in the transaction fairly, objectively
and in the public interest. Councilor Frye disclosed that his wife is an employee of the
Fredericksburg Public Schools but he was able to participate in the transaction fairly,
objectively and in the public interest.
Councilor Devine made a motion to approve Resolution 19-45, on second read,
appropriating funds for Fiscal Year 2020 beginning July 1, 2019 through June 30, 2020;
motion was seconded by Councilor Kelly and passed by the following recorded votes. Ayes
(7). Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly. Nays (0).

Resolution 19-49 Approved, Authorizing the Use of $321,028 in
Motor Fuels Taxes for the Virginia Railway Express and $40,300 for the
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Potomac and Rappahannock Transportation Commission for Fiscal Year
2019 (D19-__). After staff presentation Councilor Kelly made a motion to approve
Resolution 19-49 authorizing the use of $321,028 in motor fuels taxes for the Virginia
Railway Express and $40,300 for the Potomac and Rappahannock Transportation
Commission for Fiscal Year 2019; motion was seconded by Vice-Mayor Withers and passed
by the following recorded votes. Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy,
Frye, Graham and Kelly. Nays (0).

Resolution 19-50, Approved, Accepting the International Coalition
of Sites of Conscience Final Report, and Endorsing Fredericksburg’s
Next Steps (D19-__). Mayor Greenlaw explained that there were many meetings held
over the past year and the City engaged International Coalition of Sites of Conscience and
they made three reports and the final was being presented for approval. The final reports
include near term and long term goals and suggestions for the City. Mayor Greenlaw said the
one thing that came out of the many conversations was that the City does not do a good job
of telling its history.
Council Frye thanked the Council for allowing him, Mayor Greenlaw and City
Manager Baroody to embark on this journey. He said this has allowed people from all walks
of life to comment on the subject and this was an opportunity to get the story out about
African American history in the City of Fredericksburg.
Mayor Greenlaw noted that there were many stories that are untold and need to be
recorded and told. She said this was an opportunity for the City to tell the story of the
making of America, development of America, race relations, how slaves became servants,
then became skilled and then became professionals. She spoke about how there was a section
9

ITEM #9B

Regular Session 05/14/19

of Princess Anne Street that was black owned businesses and she said those things needed to
be recognized.
Councilor Kelly stated that he was very proud of the community for being able to
work on this in a civil way. He said the unfortunate thing about the conversations is that it
was locked in on one period of time in the City’s history. He spoke about how people came
here as property and now the City has a black Councilor serving on the City Council. He said
he looked forward to telling that whole story.
Vice-Mayor Withers encouraged everyone to read the report because it laid out how
the City needed to go about moving forward. He said it was a great road map and he said it
will be a long process.
Mayor Greenlaw spoke about the yearlong effort to commemorate the first slaves that
came to America in 1619. The Fredericksburg Area Museum has a year long series called
Hen Asem “Our Story” that they will be displaying.
Councilor Duffy thanked Mayor Greenlaw and Councilor Frye and all who
participated. He said everyone learned something from the discussions. He said this was
critical to the future of the City and everyone needed to be involved.
Councilor Devine also thanked everyone for heading this up. She spoke about how
important it was to discuss the racial issues. She said the City was moving in the right
direction and she was thankful the community could work together to have these
conversation.
Councilor Frye made a motion to approve Resolution 19-50, accepting the
International Coalition of Sites of Conscience Final Report and endorsing Fredericksburg
next steps; motion was seconded by Councilor Devine and passed by the following recorded
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votes. Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly.
Nays (0).

Resolution 19-51, Approved, Assigning Fund Balance for Funding
Future Projects (D19-__). Councilor Frye made a motion to approve Resolution 1951, assigning fund balance for funding future projects; motion was seconded by Councilor
Devine and passed by the following recorded votes. Ayes (7). Councilors Greenlaw, Withers,
Devine, Duffy, Frye, Graham and Kelly. Nays (0).

Resolution 19-52, Approved, Declaring the Conditions Caused by
the Opioid Epidemic to be a Public Nuisance and Authorizing Civil
Litigation Against the Parties Determined to be Responsible for Causing
and Perpetuating the Opioid Epidemic in Order to Recover the City’s
Costs of Abating the Public Nuisance (D19-__). City Attorney Dooley explained
that the primary purpose for this resolution was to declare the conditions caused by the
opioid addition epidemic a public nuisance in the City and it would also authorize the City
Attorney and the outside Counsel to file a civil lawsuit against prescription drug
manufacturers, distributors and benefits managers to recover the public costs of abating the
public nuisance. The Virginia State Health Commissioner has declared a public health
emergency related to the opioid addiction crisis. Ms. Dooley said what they have found is
that this public health emergency has had real affects in Fredericksburg. Indicators that there
is an opioid addictions in the City can be seen in the Department of Health statistics by
looking at the overdose mortality rate in Fredericksburg related to prescription opioids and
illegal opioids, the spread of Hepatitis C which is related to opioids addiction because of the
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sharing of needles, emergency room visits related to overdoses, and emergency medical
service calls that relate to drug overdose and the administration of narcan, HIV statistics and
other issues.
The City hired a civil litigation team consisting of the law firms of Sanford, Heisler
and Sharp and Kaufman and Canoles in July of 2018. They conducted a study of the fiscal
impacts of the opioid addition health emergency in the City and it was in the millions of
dollars spent over the last five years in an attempt to abate the public nuisance. They will
attempt to recover a portion of those dollars spent trying to abate the nuisance.
Councilor Frye thanked the City Attorney for her work on this and he said he would
not support this because this was not the first epidemic of its kind. He explained that years
ago there was a crack epidemic and out of that came the three strikes law and he said it was
directed at minorities to incarcerate them. He said on the basis of this he could not support
and he stated that law firms are making money off localities.
Mayor Greenlaw asked the City Attorney to clarify how many localities the firm was
working for and Ms. Dooley said there were 33 different localities that have filed suit and the
City would be part of that effort.
Councilor Graham asked why the benefits managers were included in the lawsuit and
Ms. Dooley explained that the benefit managers determine which prescription medicines are
paid for by the insurance and they tend to approve the opioids for reimbursement under the
health insurance, which meant they would get prescribed sometimes over medications that
were more appropriate and they received a thirty-three (33) percent bonus on every pill sold.
Mr. Graham said he was in support because of the greed and disregard to life and he felt
something needed to be done.
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Councilor Kelly said he voted against moving in this direction but he said the opioid
crisis was a crisis and someone should be held responsible for what has happened but he said
he did not like the term abating. He said the city was not abating the problem, but instead,
the City was abating its costs. He said this was treating the symptom and not dealing with the
problem. He asked what the city would do with the money if it received some of its money
back.
Councilor Duffy said he would support the resolution because this was an industry
that defrauded people. He said there were inappropriate practices all along the chains of
command. This was an important area that the City needed to strike out against. The
abatement efforts that the City continue to make will continue for decades. Councilor Duffy
said he hoped there was a better understating about addition than there was in the 80’s. He
said everyone spoke about the cost of this epidemic on police, fire and rescue but no one has
spoken about the cost to lives and families and there is a need to stop this from happening
again.
Mayor Greenlaw said she hoped there was a better understanding of addiction and
she hoped people have learned from the mistakes of the past to help with the crisis of today.
She said this epidemic was crossing all boundaries. She said the telling figure was the 21.8
babies out of 1,000 that are born addicted and she said the money to abate was in attempt to
deal with those babies, creating programs to deal with addiction.
Councilor Graham made a motion to approve Resolution 19-52 declaring the
conditions caused by the opioid epidemic to be a public nuisance and authorizing civil
litigation against the parties determined to be responsible for causing and perpetuating the
opioid epidemic in order to recover the city’s costs of abating the public nuisance; motion
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was seconded by Councilor Duffy and passed by the following recorded votes. Ayes:
Greenlaw, Withers, Devine, Duffy, Graham. Nays: Frye and Kelly.

City Manager’s Report and Council Calendar (D19-210 thru D19211). City Manager Baroody reviewed the Manager’s report and Council Calendar. Activities
highlighted on the report were as follows: Historic Half Marathon and Semper 5ive Run,
Polling Place Change, Open Later for Tax Deadline, Certifications Received Police
Department Annual Report, Newly Upgraded Mobile Command Unit Returns to Service for
Historic Half Marathon, Earth Day, New Fitness Trail at Dixon Park and City’s Asphalt and
Concrete Rehab Gets Underway.

Adjournment. There being no further business to come before the Council at this
time, Mayor Greenlaw declared the meeting officially adjourned at 9:57 p.m.

Mary Katherine Greenlaw, Mayor
____________________________________
Tonya B. Lacey, Clerk of Council, CMC
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CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL

Council Chambers, 715 Princess Anne Street
Fredericksburg, Virginia 22401

HON. MARY KATHERINE GREENLAW, MAYOR
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO
HON. KERRY P. DEVINE, AT-LARGE
HON. MATTHEW J. KELLY, AT-LARGE
HON. JASON N. GRAHAM, WARD ONE
HON. DR. TIMOTHY P. DUFFY, WARD THREE
HON. CHARLIE L. FRYE, JR., WARD FOUR

May 28, 2019
The Council of the City of Fredericksburg, Virginia, held a public hearing on
Tuesday, May 28, 2019, beginning at 7:45 p.m. in the Council Chambers of City Hall.

City Council Present. Mayor Mary Katherine Greenlaw, Vice-Mayor William
C. Withers, Jr., Council members Kerry P. Devine, Dr. Timothy P. Duffy, Charlie L. Frye,
Jr., Jason N. Graham and Matthew J. Kelly.

Also Present. City Manager Timothy J. Baroody, Assistant City Manager Mark
Whitley, Assistant City Manager Doug Fawcett, City Attorney Kathleen Dooley, Police Chief
David Nye, Director of Community Planning & Building Services Charles Johnston,
Historic Resources Planner Kate Schwartz, Building Administrator Marne Sherman,
Economic Development Director Bill Freehling, Finance Director Robyn Shugart and Clerk
of Council Tonya B. Lacey.

Notice of Public Hearings (D19-__). The Clerk read the notice of the
public hearings as it appeared in the local newspaper, the purpose being to solicit citizen
input.

Ordinance 19-24, First Read Approved, Amending the Old and
Historic Fredericksburg Overlay District Standards and Architectural
Review Board Procedures to Update Review Criteria, Extend the Period
of Validity of a Certificate of Appropriateness, Require the Use of Infill
1
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Calculations for Front and Side Setbacks in the HFD, Update the Sign
Review

Criteria,

Authorize

Administrative

Review

of

Certain

Applications, Subject to ARB Approval; and Make Other Revisions of
the HFD District Standards and ARB Procedures (D19-__). no speakers.
After a brief summary by staff, Councilor Kelly made a motion to approve Ordinance 19-24,
on first read, amending the Old and Historic Fredericksburg Overlay District Standards and
Architectural Review Board Procedures to update review criteria, extend the period of
validity of a Certificate of Appropriateness, require the use of infill calculations for front and
side setbacks in the HFD, update the sign review criteria, authorize administrative review of
certain applications, subject to ARB approval; and make other revisions of the HFD District
Standards and ARB Procedures; motion passed by the following recorded votes. Ayes (7).
Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly. Nays (0).

Adjourned. There being no more speakers to come before the Council at this
time, Mayor Greenlaw declared the hearing officially adjourned at 8:13 p.m.

Mary Katherine Greenlaw, Mayor
Tonya B. Lacey, Clerk of Council, CMC
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CITY OF FREDERICKSBURG, VIRGINIA
CITY COUNCIL

HON. MARY KATHERINE GREENLAW, MAYOR
HON. WILLIAM C. WITHERS, JR., VICE -MAYOR, WARD TWO
HON. KERRY P. DEVINE, AT-LARGE
HON. MATTHEW J. KELLY, AT-LARGE
HON. JASON N. GRAHAM, WARD ONE
HON. DR. TIMOTHY P. DUFFY, WARD THREE
HON. CHARLIE L. FRYE, JR., WARD FOUR

Council Chambers, 715 Princess Anne Street
Fredericksburg, Virginia 22401

May 28, 2019
The Council of the City of Fredericksburg, Virginia, held a regular session on
Tuesday, May 28, 2019, beginning at 7:30 p.m. in the Council Chambers of City Hall.

City Council Present. Mayor Mary Katherine Greenlaw, Vice-Mayor William C.
Withers, Jr., Council members Kerry P. Devine, Dr. Timothy P. Duffy, Charlie L. Frye, Jr.,
Jason N. Graham and Matthew J. Kelly.

Also Present. City Manager Timothy J. Baroody, Assistant City Manager Mark
Whitley, Assistant City Manager Doug Fawcett, City Attorney Kathleen Dooley, Police Chief
David Nye, Director of Community Planning & Building Services Charles Johnston, Historic
Resources Planner Kate Schwartz, Building Administrator Marne Sherman, Economic
Development Director Bill Freehling, Finance Director Robyn Shugart and Clerk of Council
Tonya B. Lacey.

Opening Prayer and Pledge of Allegiance. Council was led in prayer by
Councilor Charlie L. Frye followed by the Pledge of Allegiance led by Mayor Mary Katherine
Greenlaw.

Officer Recognized. Mayor Greenlaw recognized the presence of Officer
Melanie Schaffer, at this evening’s meeting.

Introduction of Newly Promoted Officers. Police Chief David Nye
introduced three of his officer that were promoted due to the retirement of Captain Mark
1
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Purcell. Officer Ryan Merrell was promoted from Officer to Sergeant, Rashaun Coles was
promoted from Sergeant to Lieutenant and Patrick Reed was promoted from Lieutenant to
Captain. Chief Nye noted that the process to get promoted was a very rigorous process.

Update on Legislative Session. Delegate Bob Thomas came and updated the
Council on the Legislative session. He said the biggest issue on the agenda was federal
conformity. This year there was extra lottery moneyadded to education across the state. He
said they gave extra money or state positions in the localities. There was additional money for
broadband and State run colleges received money from the General Assembly this year and
they are holding tuition flat this year. Delegate Thomas said they were increasing funding for
the Commonwealth Attorneys by twenty percent. The General Assembly added money to
the housing trust fund and they shifted a great deal of funding to the at-risk programs so he
said extra funding would be coming to the City. He said it was a good year for local
government.
Delegate Thomas commended Virginia Municipal League for the lobbying work they
did for the localities, he said they were the most powerful lobbyist at the General Assembly.
He thanked City Attorney Dooley for her help with the proffer bill, she helped with the
wording. There were several bills that died because of unfunded mandates. He said there
was a constitutional amendment on the House floor for veteran’s tax breaks as well as
another bill related to veterans getting a CDL license and one for spouses of veterans.
Delegate Thomas also talked about the changes to the Kings Dominion bill to allow schools
to start prior to Labor Day. He said they were continuing to work on transportation bills and
smart scale bills. He thanked Commonwealth Attorney Labravia Jenkins for helping with and
advocating for a bill on huffing.
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Councilor Graham asked if there had been any discussions on modernizing the way
the Composite index was calculated. Delegate Thomas said no one wants to look at this but
he was willing to take a look at it.
Mayor Greenlaw and Vice-Mayor Withers both said it was great to have someone
who has served in local government to represent in the City at the General Assembly.
Delegate Thomas also commended City Attorney Dooley for her assistance on a
FOIA bill that slipped through and was not a good bill and she was able to get a Governor’s
amendment and it was passed. He said local legislators were contacting him asking what he
thought of the bill and he explained that it came from City Attorney Dooley and that carried
some weight.

Library Annual Report (D19-__) . Martha Hutzel, Director of the Central
Rappahannock Regional Library presented a PowerPoint presentation and in the presentation
she discussed literacy and education, digital access, workforce development, lifelong learning
and experiences, community engagement, grants, recent initiatives and their customers. (See
D19-__ for more information.)

Public Hearings (D19-__). The regular session was recessed in order to
conduct scheduled public hearings and immediately reconvened upon their conclusion.

Citizen Comment. No speakers participated in the citizen comment portion of
this evening’s meeting.

Council Agenda Presented. The following items were presented to Council
for discussion.
7A. Braehead Woods Update – Councilor Duffy
7B. Crime in the City – Councilor Frye
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7C. Residential By-Right in Commercial-Highway (CH) Zoning–Vice-Mayor Withers

Braehead Woods Update. Councilor Duffy said at the last meeting he spoke
about the oddity of the R-4 zoning in the Braehead Woods subdivision and that there was a
subdivision application submitted to the City and he wanted to give an update but there has
not been any conclusive updates since the last meeting. He said this zoning allows a doubling
or tripling of the density and he would like to see something done to preserve the
neighborhood as it is. He thanked the residents for being involved.

Crime in the City. Councilor Frye said he has tried to revamp his approach to
the shootings at the neighborhood playground. He thanked the city staff for stepping up and
helping with the organizing of a community event for crime prevention in light of the latest
shooting. Councilor Frye thanked the Council members that were able to show up, he said it
meant a lot to the community. He also thanked the community for saying they have had
enough.

Residential By-Right in Commercial-Highway (CH) Zoning. ViceMayor Withers expressed his concern with the amount of residential development in the
commercial-highway zoning. He said he understood the form base code would help but he
wanted to make the Council aware that he would be bringing an ordinance to say that
residential in those areas are by special use permit only.

City Manager’s Consent Agenda Accepted for Transmittal as
Recommended (D19-__ thru D19-__). Councilor Kelly moved approval of the City
Manager’s consent agenda items; motion was seconded by Councilor Devine and passed by
the following recorded votes. Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy, Frye,
Graham and Kelly. Nays (0).
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•

Resolution 19-53, Authorizing the City Manager to Execute a Revised Fire and
Emergency Medical Services Mutual Aid Agreement with the Spotsylvania County
Board of Supervisors (D19-__).

•

Resolution 19-54, Authorizing the City Manager to Accept an Easement for a Bus
Transfer Station from Rappahannock Goodwill Industries, Inc., on Land in
Spotsylvania County (D19-__).

•

Resolution 19-55, Authorizing the City Manager to Accept an Easement for a Bus
Transfer Station from Lakeside Conservancy, on Land in Spotsylvania County
(D19-__).

•

Transmittal of the Streetsense Small Area Plan for Downtown and Adjoining
Neighborhoods (D19-__).

•

Transmittal of Board and Commission Minutes.
o Planning Commission – March 13, 2019 (D19-__).
o Planning Commission – March 27, 2019 (D19-__).

Adoption of Minutes (D19-__ thru D19-__). Councilor Kelly moved
approval of the April 16, 2019 public hearing minutes; motion was seconded by Councilor
Graham and passed by the following recorded votes.

Ayes (7). Councilors Greenlaw,

Withers, Devine, Duffy, Frye, Graham and Kelly. Nays (0).

Appointment to the Board of Social Services – Bea Paolucci (D19__). Councilor Kelly moved to reappoint Beatrice Paolucci to the Board of Social Services;
motion was seconded by Vice-Mayor Withers and passed by the following recorded votes.
Ayes (7). Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly. Nays (0).
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Appointments to the Economic Development Authority – William
Murray, Suzy Stone, Christian Waller (D19-__). Clerk Lacey explained that there
were two vacancies and there would be an additional vacancy at the end of June when Mr.
Hap Conners resigns and she asked the Council to make three appointments so that the third
person could sit in on the next meeting to get familiar with the work the EDA was working
on. She also explained that she would pull a name out of a jar to determine who would serve
the remainder of Mr. Conner term.
After the recorded votes taken, William Murray, Suzy Stone and Christian Waller were
appointed to the Economic Development Authority with a vote resulting between applicants
Paul Janney, William Murray, Suzy Stone and Christian Waller. Janney (1) Councilor Kelly.
Murray (7). Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham, Kelly. Stone (7).
Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham, Kelly. Waller (6) Councilors
Greenlaw, Withers, Devine, Duffy, Frye, Graham.
After the appointments were made Clerk Lacey pulled Suzy Stones name to serve the
remainder of Mr. Conner’s term.

Ordinance 19-22, Second Read Approved, Amending the City Sign
Ordinance to Specify the Limit of One Temporary Banner on Display at a
Time (D19-__). After staff presentation Councilor Devine made a motion to approve
Ordinance 19-22, on second read, amending the City Sign Ordinance to specify the limit of
one temporary banner on display at a time; motion was seconded by Vice-Mayor Withers and
passed by the following recorded votes. Ayes (7). Councilors Greenlaw, Withers, Devine,
Duffy, Frye, Graham and Kelly. Nays (0).
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Ordinance 19-23, Second Read Approved, Amending the City Sign
Ordinance to Allow Electronic Variable Message Signs for DriveThrough Windows; Allow Electronic Variable Message Signs at
Convenience Stores with Gasoline Sales, on Portions of U.S. Route 1 and
Virginia Routes 2 and 3 (D19-__). After staff presentation Councilor Graham made
a motion to approve Ordinance 19-23, on second read, amending the City Sign Ordinance to
allow electronic variable message signs for drive-through windows; allow electronic variable
message signs at convenience stores with gasoline sales, on portions of U.S. Route 1 and
Virginia Routes 2 and 3; motion was seconded by Vice-Mayor Withers and passed by the
following recorded votes. Ayes (6). Councilors Greenlaw, Withers, Devine, Duffy, Frye, and
Graham. Nays (1). Councilor Kelly.

Resolution 19-56 Approved, Authorizing the City Manager to
Execute a Performance Agreement with the Fredericksburg Food
Cooperative and Fredericksburg Economic Development Authority for
Tourism Zone Incentives (D19-__). After staff presentation Mr. Freehling disclosed
that he was a member of the Food Coop and that his wife does some pro-bono work for
them but he could participate fairly and objectively and in the public interest.
Councilor Devine also disclosed that she was a member of the Food Coop but she
could participate fairly and objectively and in the public interest.
Council expressed their excitement that the Food Coop would be opening a store in
Fredericksburg and they said the location was a great location for the citizens.
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Councilor Devine made a motion to approve Resolution 19-56 authorizing the City
Manager to execute a Performance Agreement with the Fredericksburg Food Cooperative
and Fredericksburg Economic Development Authority for Tourism Zone Incentives; motion
was seconded by Councilor Graham and passed by the following recorded votes. Ayes (7).
Councilors Greenlaw, Withers, Devine, Duffy, Frye, Graham and Kelly. Nays (0).

Quarterly Financial Report January 2019 – March 2019 (D19-__).
Finance Director Shugart presented the quarterly financial report ending in March 2019. She
reported that overall revenues and expenditures were in a favorable stable position. She stated
that real estate, sales tax and meals taxes have all shown increases in comparison to the same
period in Fiscal Year (FY) 2018; real estate taxes at 3.4%, personal property at 4.6%, sales tax
at 3.6% and meals tax at 1.2%. There were a few revenue sources that showed a decrease in
comparison to this time in FY 2018 to include the waste collection fees and the
telecommunications tax. Ms. Shugart highlighted a few areas that met or exceeded the budget
for the FY already and that was the business license tax, admissions tax and building permits.
Ms. Shugart explained that the expenditures were at $70.1 million and $42.3 was for
general operating, $21.6 was for transfer to the schools and $6.2 was the debt service transfer.
The adopted budget include $525,000 in the contingency fund and on March 31 there was an
available balance of $441,000.

City Manager’s Report and Council Calendar (D19-210 thru D19211). City Manager Baroody reviewed the Manager’s report and Council Calendar. Activities
highlighted on the report were as follows: Summer Trolley Service Begins May 31st, Dixon
Park Inline Roller Hockey Rink, College Terrace Sanitary Sewer Rehabilitation,
Commonwealth Attorney Recognized, FPD Builds a Stronger Relationship with Downtown
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Business Owners, Pool Opens May 25, Picnic in the Park, Polling Place Change, Annual
Health Fair and Fire Hydrant Flushing GIS Application.

Adjournment. There being no further business to come before the Council at this
time, Mayor Greenlaw declared the meeting officially adjourned at 8:58 p.m.

Mary Katherine Greenlaw, Mayor
____________________________________
Tonya B. Lacey, Clerk of Council, CMC
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TO:
FROM:
DATE:
SUBJECT:

Timothy J. Baroody, City Manager
Beth Black, EDA Chair
Bill Freehling, Director, Economic Development and Tourism
June 7, 2019 (for the June 11 Council Meeting)
Letter of Intent with Hylton Venture LLC

ISSUE
Should City Council and the EDA enter into a Letter of Intent (LOI) with Hylton Venture LLC to
ensure the extension of Gateway Boulevard from Route 3 to Cowan Boulevard?
RECOMMENDATION
City Council and the EDA should authorize the City Manager and Chair, respectively, to enter into
the LOI as submitted.
BACKGROUND
Hylton Venture LLC is the owner of an approximately 90-acre tract of land, located in the City of
Fredericksburg, lying generally between State Route 3 and Cowan Boulevard, identified as GPINs
#7769-93-9151, 7769-94-7825, 7779-02-1758 and 7779-03-1528 in the City’s Geographic
Information System (Property).
Hylton seeks to market the Property for development as an approximately 400,000- to 500,000square-foot Outpatient Clinic for the U.S. Department of Veterans Affairs, as described in
Solicitation Number 36C10F18R0529, issued by the Department of Veterans Affairs, Office of
Construction & Facilities Management, dated December 15, 2017, as may be amended from time to
time. Hylton is also seeking other development opportunities for the Property or portions thereof,
including potential data center use.
The development of the Property is important to the City and EDA from an economic development
perspective. Located directly off Interstate 95 in the middle of a fast-growing region alongside highspeed fiber lines, the property has significant potential to advance the City Council and EDA goals
of Fredericksburg becoming an “Employment Epicenter” as defined by the Fredericksburg
Economic Development Strategic Plan. Tens of millions of vehicles will pass by the site every year,
and the appearance of the Hylton property will leave an important impression about the City of
Fredericksburg and its potential status as an employment hub. Gateway Boulevard Extended will
provide an important transportation asset for vehicles, pedestrians and cyclists – goals spelled out in
both the Economic Development Strategic Plan and the City’s Comprehensive Plan. The property
also has the potential to provide critical new tax revenue that will enable many additional City and
EDA goals.

ITEM #10A
City Council amended the City’s official zoning map to apply Planned Development-Medical Center
(PD-MC) zoning to the Property, by adoption of Ordinance 18-08 on May 22, 2018. In adopting
this ordinance, City Council accepted a Voluntary Proffer Statement signed on May 16, 2018
(“Proffers”), including a Generalized Development Plan entitled “1500 Gateway Boulevard, Hylton
Property, City of Fredericksburg, Virginia,” by Bowman Consulting, dated February 2018, last
revised April 2018 (“GDP”), which govern the use and development of the land today.
Under the City’s zoning regulations, development of a data center use in the PD-MC zoning district
requires the issuance of a special use permit.
One critical element of the development of the Property is the design and construction of Gateway
Boulevard, a four-lane, north-south connector street connecting State Route 3 and Cowan
Boulevard, which is planned to go through the Property, as shown on the GDP. The City’s 2015
Comprehensive Plan, as amended, refers to Gateway Boulevard as a “critical north-south
connector,” and the facility has been identified in the City’s comprehensive planning since at least
1999. The road extension would cover less than a mile.
Gateway Boulevard is shown on page 5 of the GDP as consisting of “Future Gateway Blvd” and
“Future Gateway Blvd Extension.”
Proffer #7 provided for the dedication of right of way for Gateway Boulevard, and for the design
and construction of the facility by the City if the VA selected the Outpatient Site. The City has
diligently pursued funding for design and construction of Gateway Boulevard through state and
federal funding sources, and has included monies in its six year CIP. If the VA does not select the
Property for the Outpatient Site, the City has no obligation to design or construct Gateway
Boulevard.
The parties wish to design and construct Gateway Boulevard now, in order to advance their mutual
interests.
The City Council is empowered under Code of Virginia §§15.2-953 and 15.2-1205 to make
appropriations of money to the EDA for promotion of economic development.
The EDA is empowered under Code of Virginia §§15.2-4001, et seq., to develop trade by inducing
commercial enterprises to locate in the Commonwealth of Virginia, and specifically under §§15.24905(12) and (13) to accept monies from the City and to make grants to any business in furtherance
of the purposes for which the EDA was created.
Hylton, the City, and the EDA propose to prepare, negotiate and enter into a performance
agreement under which Hylton would design and construct Gateway Boulevard at private expense,
and then receive an economic incentive in the form of an annual EDA grant equal to the postconstruction annual tax increment on the Property, subject to appropriation by the City Council.
The Letter of Intent would provide a road map that would potentially culminate in the zoning
entitlements sought by Hylton and a performance agreement outlining the terms of the financial
incentive.

ITEM #10A
FISCAL IMPACT
The City and Hylton would negotiate as to the final amount of the performance agreement. The
Hylton property is currently generating approximately $205,000 a year for the City in real estate tax
revenue, far below its potential once developed. Under the agreement, the City, via an annual
appropriation to the EDA, would pay the incremental tax revenue to Hylton Venture LLC up to a
negotiated amount. The number of years it takes to repay Hylton would depend on market
conditions. Both parties would seek to have the amount paid in full as soon as possible, thereby
aligning all interests. The City would continue to keep the base tax revenue – about $205,000 – so it
wouldn’t be giving up revenue it currently has. Once the amount is paid in full, the City would keep
all the increased tax revenue coming in from the property.
The EDA would be a pass-through entity and would not have financial responsibility for the
payments.
ATTACHMENTS
Letter of Intent
Resolution

MOTION:

June 11, 2019
Regular Meeting
Resolution 19-

SECOND:
RE:

Authorizing the City Manager to Enter into a Letter of Intent with Hylton Venture
LLC and the Fredericksburg Economic Development Authority to Facilitate the
Development of Gateway Boulevard Extended

ACTION:

APPROVED: Ayes: 0; Nays: 0

Hylton is the owner of an approximately 90-acre tract of land, located in the City of Fredericksburg,
lying generally between U.S. Route 3 and Cowan Boulevard, identified as GPINs #7769-93-9151,
7769-94-7825, 7779-02-1758 and 7779-03-1528 in the City’s Geographic Information System
(Property).
Hylton seeks to market the Property for development as an approximately 400,000- to 500,000-squarefoot Outpatient Clinic for the U.S. Department of Veterans Affairs, as described in Solicitation
Number 36C10F18R0529, issued by the Department of Veterans Affairs, Office of Construction &
Facilities Management, dated December 15, 2017, as may be amended from time to time. Hylton is
also seeking other development opportunities for the Property or portions thereof, including potential
data center use.
The development of the Property is important to the City and EDA from an economic development
perspective. Located directly off Interstate 95 in the middle of a fast-growing region alongside highspeed fiber lines, the property has significant potential to advance the City Council and EDA goals of
Fredericksburg becoming an “Employment Epicenter” as defined by the Fredericksburg Economic
Development Strategic Plan. Tens of millions of vehicles will pass by the site every year, and the
appearance of the Hylton property will leave an important impression about the City of
Fredericksburg and its potential status as an employment hub. Gateway Boulevard Extended will
provide an important transportation asset for vehicles, pedestrians and cyclists – goals spelled out in
both the Economic Development Strategic Plan and the City’s Comprehensive Plan. The property
also has the potential to provide critical new tax revenue that will enable many additional City and
EDA goals.
City Council amended the City’s official zoning map to apply Planned Development-Medical Center
(PD-MC) zoning to the Property, by adoption of Ordinance 18-08 on May 22, 2018. In adopting this
ordinance, City Council accepted a Voluntary Proffer Statement signed on May 16, 2018 (“Proffers”),
including a Generalized Development Plan entitled “1500 Gateway Boulevard, Hylton Property, City
of Fredericksburg, Virginia,” by Bowman Consulting, dated February 2018, last revised April 2018
(“GDP”), which govern the use and development of the land today.
Under the City’s zoning regulations, development of a data center use in the PD-MC zoning district
requires the issuance of a special use permit.
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Resolution 19-__
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One critical element of the development of the Property is the design and construction of Gateway
Boulevard, a four-lane, north-south connector street connecting U.S. Route 3 and Cowan Boulevard,
which is planned to go through the Property, as shown in the GDP. The City’s 2015 Comprehensive
Plan, as amended, refers to Gateway Boulevard as a “critical north-south connector,” and the facility
has been identified in the City’s comprehensive planning since at least 1999.
Gateway Boulevard is shown on page 5 of the GDP as consisting of “Future Gateway Blvd” and
“Future Gateway Blvd Extension.”
Proffer #7 provided for the dedication of right of way for Gateway Boulevard, and for the design and
construction of the facility by the City if the VA selected the Outpatient Site. The City has diligently
pursued funding for design and construction of Gateway Boulevard through state and federal funding
sources, but it remains uncertain at this time. If the VA does not select the Property for the Outpatient
Site, the City has no obligation to design or construct Gateway Boulevard.
The parties wish to design and construct Gateway Boulevard in order to advance their mutual interests.
The City Council is empowered under Code of Virginia §§15.2-953 and 15.2-1205 to make
appropriations of money to the EDA for promotion of economic development.
The EDA is empowered under Code of Virginia §§15.2-4001, et seq., to develop trade by inducing
commercial enterprises to locate in the Commonwealth of Virginia, and specifically under §§15.24905(12) and (13) to accept monies from the City and to make grants to any business in furtherance
of the purposes for which the EDA was created.
Hylton, the City, and the EDA propose to prepare, negotiate and enter into a performance agreement
under which Hylton would design and construct Gateway Boulevard at private expense, and then
receive an economic incentive in the form of an annual EDA grant equal to the post-construction
annual incremental tax increment on the Property, subject to appropriation by the City Council. This
desired outcome includes zoning entitlements for development of one or more data centers on the
Property.
Hylton Venture LLC, the EDA and the City have reached a preliminary or conceptual agreement on
these matters. The letter of intent establishes the steps each party must take in order to reach a final
agreement. The letter of intent is an indication of seriousness of purpose on both sides, but it does
not guarantee that the parties will reach a final agreement.
Therefore, the City Council hereby resolves that:
•

The City Manager is authorized to execute, deliver, and carry out the letter of intent with
Hylton Venture LLC and the Fredericksburg EDA in substantially the form submitted
for approval

June 11, 2019
Resolution 19-__
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Votes:
Ayes:
Nays:
Absent from Vote:
Absent from Meeting:

***************

Clerk’s Certificate
I certify that I am Clerk of Council of the City of Fredericksburg, Virginia, and that the foregoing is a true copy of
Resolution No. 19- , adopted at a meeting of the City Council held June 11, 2019, at which a quorum was present
and voted.

Tonya B. Lacey, CMC
Clerk of Council

ITEM #10B

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Mayor Greenlaw and Members of City Council
Timothy J. Baroody, City Manager
June 5, 2019 (for June 11 Council meeting)
City Manager’s Update

Highlights of major activities and other notable developments:
Primary Elections – On June, 11, 2019 the
Democratic and Republican Parties will be holding
Primary Elections. Polls will be open from 6:00 a.m. to
7:00 p.m. on Election Day. State Senate and House of
Delegates may be considered. You may vote in either
parties primary, but not in both. On Election Day, a
poll worker will ask you, “In which primary would you
like to vote?” You must state either: Democratic or
Republican.
If you are unable to vote on June 11 please vote InPerson Absentee in the Office of the General Registrar
until Friday, June 7th between 8:30 a.m. and 4:30 p.m.
Additionally, in the Registrar’s office on Saturday, June
8th from 9:00 a.m.-5:00 p.m. in-person absentee voting
will be available.
The Registrar’s office is located on the 5th floor of 601
Caroline St. You must present a photo ID and state
your address when you vote absentee and on Election
Day.
Precinct 301 voters will vote at Walker-Grant Middle
School for the Primary Election and for all future
elections. All voters should verify their voter
registration information prior to Election Day. You
may do that at www.vote.virginia.gov

Dixon Park Inline Roller Hockey Rink –
Work began on May 9 to construct the City’s
inline roller hockey rink located beside the
Doris E. Buffett Swimming Pool. This
project is a partnership with the Washington
Capitals who have a created a Legacy Project
to expand the love of hockey by building or
refurbishing 20 rinks in the Washington
metro area by 2020. The asphalt surface is
scheduled for completion by June 14.
The surface will need to cure for a 30-day
period. Then the Washington Capitals will be
installing the dasher boards and skating
surface, and installing the scoreboard. The facility is anticipated to be completed by the end of July, weather
permitting. The date for the opening ceremony will be announced soon.
Dixon Park Parking Lot Expansion – Work
is under way to expand the parking lot at Dixon
Park, near the pool and inline skating
facilities. The parking lot will be expanded
using roadway millings from Dixon Street,
which is scheduled to be milled and resurfaced
in the next two weeks.

Annual Paving Program – Asphalt paving was recently completed on Progress Street, between Princess
Anne Street and Fall Hill Avenue. Dixon Street is scheduled for paving from June 9 – 23. The eastbound
lanes will be paved from the Hazel Run Bridge to Caroline Street, and Caroline Street will also be paved from
Dixon Street to Lafayette Boulevard.
College Terrace Sanitary Sewer Rehabilitation – Progress continues on the College Terrace sanitary sewer
system replacement project. This project involves the replacement and rehabilitation of a section of the
sanitary sewer system that has experienced backups and overflows over the past few years. Work has been
completed on Monument Avenue (between Littlepage Street and Franklin Street) and on Franklin Street
(between Monument Avenue and Grove Avenue). Work is currently ongoing on Grove Avenue (between
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Franklin Street and Sunken Road) and will soon be completed on Sunken Road (near Grove Avenue). The
project is on schedule to be completed by the end of June.
Summer Trolley Service Began May 31st – The City is contracting with Trolley Tours of Fredericksburg to
bring back the Summer Trolley service, which will run Fridays and Saturdays between 5 p.m. and 9 p.m. from
May 31 to August 31. The service will include a roughly 15-minute loop of downtown and stops at three
carefully selected locations near key parking areas. Trolley Tours guides will narrate the journey with
information about downtown and its rich history and many amenities. Riders are invited to hop on and off
for FREE during these weekend hours. Information will be available on www.Fredericksburgva.gov.
Butts in the Bin – Thanks to a recent donation, the City of Fredericksburg’s Clean and Green Commission
and the Rappahannock Regional Solid Waste Management Board (R-Board) are partnering together to install
30 new cigarette butt disposal containers in popular city parks to help reduce cigarette butt litter. The City is
kicking off a “Butts in the Bin” event on Monday June 24, 2019 from 3:00 p.m. - 4:30 p.m. Everyone is
invited to meet in Market Square for a litter clean up walk to City Dock, where we’ll celebrate the new cigarette
disposal units.
Staff Use of Bicycles – The Parks, Recreation and Events Department is demonstrating some of our City
Values - Agile Innovation, Essential Engagement and Unwavering Stewardship, by riding bikes instead of
driving cars to meetings, lunch, etc. The bikes were surplus unclaimed property from the Police Department
that staff repaired and put back in working order to use. The bikes (with helmets) will be parked at the
Dorothy Hart Community Center and can be used by staff for a quick ride during their lunch break, or as
transportation. The bikes remind staff to "Get out and Play".
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Badges for Baseball – The City of Fredericksburg’s First Responders are sponsoring Badges for Baseball
again this summer June 17 – 21. Don’t let the name of the event fool you. There is no need to have any
previous baseball experience nor is there any need to bring any equipment. Badges for Baseball is an
opportunity for the youth of Fredericksburg to have fun with members of the Fredericksburg Fire
Department, Police Department and Sheriff’s Office.
Held at Sunshine Ballpark, each day will include a discussion that focuses on a life lesson (such as teamwork,
respect, life choices, communicating, and personal growth). This day camp is open to children between 6 and
14 years of age that reside in the City of Fredericksburg. It is held one week only from 9:00am to 12:30 at
Sunshine Ball Park, 1200 Wicklow Drive. Transportation to and from the event is available. Details can be
found on the registration site and form. Admission is free, but space is limited. Children must pre-register
at https://www.sunshineballpark.org/cof-badges-registration or by using the Event Board mailbox at
Sunshine Ballpark. Please call 540-408-4952 for more information. See attached flyer.
Great American Campout – The Great American Campout will be held at Dixon Park on Friday-Saturday,
June 21-22. The Campout ties Fredericksburg in with the national Great American Campout Program. The
local program is sponsored by Parks, Recreation and Events and Fredericksburg Police Department. Starting
at 6:00 p.m. families will enjoy an evening of games, a campfire, swimming at the Doris Buffett pool and other
activities. Campers will enjoy dinner and breakfast poolside. The cost is only $10 per person, and children
under 3 are free. Anyone under 17 must be accompanied by an adult. Pre-registration is required, and campers
must provide their own tents and sleeping bags, etc. Parks and Recreation will provide the food and the
fun!
More information is available at the Dorothy Hart Community Center or at our
website: www.FredParksRec.com
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BADGES
FOR
BASEBALL

COST:
A SMILE AND A WILLINGNESS
TO PARTICIPATE

SPONSORS
Sunshine Ballpark
Fredericksburg Fire Dept.

WHEN

June 17th thru 21st
9am - 12:30pm

Fredericksburg Police Dept.
Fredericksburg Sheriff’s Office

WHERE

Sunshine Ballpark
1200 Wicklow Dr., Fredericksburg, VA 22401
THIS IS AN OPPORTUNITY FOR THE YOUTH OF FREDERICKSBURG TO
HAVE FUN WITH MEMBERS OF THE VARIOUS PUBLIC SAFETY AGENCIES
THAT SERVE THE CITY. OPEN TO 80 STUDENTS, AGES 6-14 THAT
RESIDE IN THE CITY OF FREDERICKSBURG

REGISTER AT

WWW.SUNSHINEBALLPARK.ORG/COF-BADGES-REGISTRATION
TRANSPORTATION TO AND FROM THE EVENT IS AVAILABLE. DETAILS
CAN BE FOUND ON THE REGISTRATION SITE AND FORM
!!!New Bus Route to include: Kendallwood, Townsend Square,
Camden Hills, and Wellington Woods Apartments!!!

ACTIVITIES
Displays from our various
public safety agencies
Hands-Only CPR and Stop
the Bleed
Interactive life lessons
A hike on the Quarry Trail
Daily baseball lessons and a
baseball game
A day full of fun-filled events
and a visit from a VIP on the
last day

Registration (online) www.sunshineballpark.org Programs: Badges for Baseball
Registration (form) Event Board mailbox at Sunshine Ballpark

Fredericksburg’s Badges for Baseball
June 17h – 21st 9:00 AM - 12:30 PM
Age: 6 – 14
Free at Sunshine Ballpark
Child’s Name:

_
First

Last

Age:
T-Shirt Size:
Youth (S, M, L, XL) or Adult (S, M, L, XL)

Address:
Fredericksburg, Virginia 22401
Parent/Guardian name:
Parent/Guardian cell phone:
Parent/Guardian eMail:
Does your child need transportation?

Yes:

No:

(If yes, please check pickup and drop off site below. Refer to attached
route schedule for guidance and pickup times)

Route 1

Route 2

Mayfield Community
Center____

Wellington Woods
Office____

Hazel Hill Nurse’s
Office____

Camden Hills Mail
Boxes____

Entrance to Commons at
Cowan____

Townsend Square Leasing
Office____

Heritage Park Office____

Kendallwood Dogwalk/ Bike
Rack____

Fredericksburg’s fire, police, and sheriff's departments are participating in Badges for
Baseball 2019 at Sunshine Ballpark in Fredericksburg. First Responders partner as
mentors and coaches with kids ages 6 - 14 in activities, games and, of course, baseball.
By completing this form you are allowing your child to participate in the City of
Fredericksburg Badges for Baseball Program and to be photographed by Sunshine
Ballpark Foundation for possible use in promotion materials and on social media.

ITEM #10C
CITY COUNCIL
MEETINGS & EVENTS CALENDAR
City Hall Council Chambers, 715 Princess Anne Street, Fredericksburg, VA 22401
6/11/19

6/25/19

5:30 p.m.

Work Session
• Main Street Update (and Events)
• Comprehensive Plan Review:
Douglas Street – Alum Springs –
Fredericksburg Park Open Space
• Fredericksburg Regional Alliance
Update – Data Centers

Suite, Room 218

7:30 p.m.

Regular Session

Chambers

5:30 p.m.

Work Session
• Capital Improvement Projects
• Transportation Update
• Accessory Dwelling Units Text
Amendments

Suite, Room 218

7:30 p.m.
7/9/19

7/23/19

Chambers

5:30 p.m.

Regular Session
Work Session
• Archeology Ordinance

Suite, Room 218

7:30 p.m.

Regular Session

Chambers

No meeting – Summer Break

Future Work Session Topics: Economic Development Incentives, Parks Strategic Plan, Joint Work
Session with EDA

Boards & Commission
Board of Social Services
Central Rappahnnock Regional Library
Community Policy Management Team
Fredericksburg Arts Commission
Fredericksburg Area Museum
Fredericksburg Clean & Green Comm.
Fredericksburg Regional Alliance
GWRC/FAMPO
Main Street Board
Housing Advisory Committee
PRTC
Rappahannock Area Agency on Aging
Rappahannock Juvenile Detention
Rappahannock Regional Solid Waste
Rappahannock River Basin
Recreation Commission
Regional Group Home Commission
Town & Gown
Virginia Railway Express Operations Board
City/School Working Group

Meeting Dates/Time

Actual Date of Meeting

Members Appointed

Contact Person

Bi-monthly 1st Thursday/4 p.m.
Quarterly 2nd Monday/4:00 p.m.
Thursday after 3rd Tuesday/2:00 p.m.
3rd Wednesday/6:30 p.m.
4th Monday/8:30 a.m.
1st Monday/6:30 p.m.
Quarterly/5:00 p.m.
3rd Monday/6:00 p.m.
3rd Thursday/8:30 a.m.
As needed
1st Thursday/7:00 p.m.
1st Wednesday/4:00 p.m.
Bi-monthly last Monday/12 noon
Quarterly 3rd Wednesday/8:30 a.m.
Quarterly/1:00 p.m.
3rd Thursday/6:30 p.m.
2nd Thursday/2:30 p.m.
Quarterly/3:30 p.m.
3rd Friday/9:00 a.m.

June 6 at 4 p.m.
September 9 at 4 p.m.
TBD
June 19 at 6:30 p.m.
June 24 at 8:30 a.m.
June 3 at 6:30 p.m.
June 10 at 5 p.m.
June 17 at 6 p.m.
June 20 at 8:30 a.m.
TBD
June 6 at 7 p.m.
TBD
July 22 at noon
August 21 at 8:30 a.m.
June 19 in Lancaster Co. at 1 p.m.
June 20 at 6:30 p.m.
June 13 at 2:30 p.m.
TBD
June 21 at 9 a.m.

Duffy
Devine
Greenlaw
Devine, Graham
Kelly
Devine
Greenlaw, Duffy
Kelly, Withers, vacancy - Alt.
Withers
Frye, Graham
Kelly, Graham - Alt.
Greenlaw
Whitley, Frye - Alt.
Kelly, Withers
Withers
Duffy
Duffy, Whitley
Withers, Duffy
Kelly, Graham -Alt.

Christen Gallik
Martha Hutzel
Jamie Divelbiss
Kim Herbert
Sara Poore
Robert Courtnage
Curry Roberts
Linda Struyk Millsaps
Ann Glave
Susanna Finn
Kasaundra Coleman
Leigh Wade
Carla White
Keith Dayton
Eldon James
Jane Shelhorse
Ben Nagle
Paula Zero
Richard Dalton

TBD

Greenlaw, Kelly

Baroody/Melton

1st Friday/11:30 a.m.

